
BEFORE THE TENNESSEE PUBLIC UTILITY COMMISSION 
NASHVILLE, TENNESSEE 

IN RE:    ) 
   ) 

PETITION OF ISHA FOUNDATION, INC.  ) DOCKET NO. 26-00034 
FOR DECLARATORY JUDGMENT     ) 

   ) 
 ) 

______________________________________________________________________________ 

MOTION TO TAKE ADMINISTRATIVE NOTICE OF THE RECORD IN DOCKET 17-00013 
_____________________________________________________________________________ 

Pursuant to T.C.A. §4-5-313(6)(A), the ISHA Foundation, Inc. (“ISHA”) asks that the 

Administrative Judge take official notice of the record of the proceedings before in the agency in 

Docket 17-00013, “In Re: Complaint of Milcrofton Utility District against John Powell and/or 

King’s Chapel Capacity, LLC.” 1 

ISHA files this motion to bring to the attention of the Administrative Judge the “Initial 

Order Dismissing First Amended Petition,” issued October 6, 2017, in Docket 17-00013.  A copy 

of the Initial Order, which became a final order by operation of law, is attached.  ISHA will likely 

discuss the Initial Order during oral argument on October 23, 2026, and again at the hearing, if 

there is one, on November 2, 2026.  While it may not be necessary for ISHA to file this motion in 

1 T.C.A. §4-5-313(6) provides: 

“(A) Official Notice may be taken of (i) Any fact that could be judicially noticed in the courts of this state; (ii) The 
record of other proceedings before the agency; (iii) Technical or scientific matters within the agency’s specialized 
knowledge; and (iv) Codes or standards that have been adopted by an agency of the United States, of this state or of 
another state, or by a nationally recognized organization or association. 

(B) Parties must be notified before or during the hearing, or before the issuance of any initial or final order that is
based in whole or in part on facts or material noticed, of the specific facts or material noticed and the source thereof,
including any staff memoranda and data, and be afforded an opportunity to contest and rebut the facts or material so
noticed.”
.
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order to discuss the Milcrofton case during argument or in order for the Administrative Judge to 

cite the Milcrofton decision should she find it a persuasive precedent, ISHA is filing the motion 

and providing the Judge and the parties with a copy of the Milcrofton Initial Order both out of an 

abundance of caution and for everyone’s convenience.2 

 

        Respectfully submitted, 

     
     Henry Walker (B.P.R. 000272) 

 Bradley Arant Boult Cummings LLP 
 1221 Broadway, Suite 2400 
 Nashville, Tennessee 37203 
 Tel: (615) 252-2363 
 hwalker@bradley.com  
  
 Counsel for ISHA Foundation Inc. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
2 Although ISHA has not previously brought to the attention of the Administrative Judge the “Initial Order” that she 
wrote in Docket 17-00013, ISHA discussed in (and attached to)  its Motion filed on September 24, 2026, a brief filed 
by the Commission’s attorneys in Davidson County Chancery Court that favorably discusses the Administrative 
Judge’s rulings in that “Initial Order” on some of the same legal issues that are now before her again in this docket.  
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was served via electronic 

mail, and upon request, a copy sent by U.S. Mail to: 

Karen Stachowski 
Deputy Attorney General 
Office of the Tennessee Attorney General 
Consumer Advocate Division 
P.O. Box 20207 
Nashville, Tennessee 37202-0207 
Email: karen.stachowski@ag.tn.gov 

This 7th day of October 2026. 

________________________ 
Henry Walker (B.P.R. 000272) 
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