- BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE, TENNESSEE
February 11, 2002

INRE:

PETITION FOR ARBITRATION OF THE
INTERCONNECTION AGREEMENT BETWEEN
BELLSOUTH TELECOMMUNICATIONS, INC.
AND INTERMEDIA COMMUNICATIONS, INC.
PURSUANT TO SECTION 252(b) OF THE
TELECOMMUNICATIONS ACT OF 1996 -

"DOCKET NO. 99-00948
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ORDER

This docket came before the Tennessee Regulatory Auﬂlority (‘%uthority’ ’) at the October
9, 2001 Authority Conference for consideration of the Petition fbr Approval of the Interconnection
Agreement Negotiated between BellSouth T elecommuntcanons, Inc. and Intermedza ,
Communications, Inc. rPursuant, to the T elecommunicatibns Act of 1996.
I. Procedural and Factual Hlstory |
BellSouth Telecommumcatlons Inc. (“BellSouth”) filed a petmon for arbitration of an
interconnection agreement between it and Intermedia Commumcatlons, Inc (“Intermedxa ’) on

December 7 1999 pursuant to Sectlon 252'of the Telecommumcatlons Act 0f 1996. The Petltlon

- contamed ten (1 0) issues with addmonal sub-xssues Intermedla responded on January 3 2000 and

h hsted forty-elght (48) 1ssues for arbxtratlon The Dlrectors appomted a Pre—Hearmg Ofﬁcer at the

January '25, 1999 Authon_ty Conference.




- T‘ile Pre-Hearing Officer held a conference on March. 2,‘2000 aﬁd issue({ the Report and |
Recommendation of Pre-Hearing Officer (“Report”) on March 6, 2000. The Pre-Hearing Ofﬁcer_
concluded that BellSouth timely filed the petition for arbitration. In addition,z the Pre-Hearing
Officer noted that the parties-agreed >to’: 1) waive the s.tatutory period ixideﬁnitely for reselution ef '
the issues; 2) participate m substantive mediation; and 3) file an updat_ed joint matrix. The Pre-
Heariﬁg Officer concluded the Report by»recommendirig that the Directors accept the 'peti_tion for-
arbitration, appoint arbitrators, appoint a pre-arbitratien officer, and direct the parties to go forward

~with medlahon

At the March 14, 2000 Authonty Conference, the Pre-Hearing Ofﬁcer summanzed the

‘Report, and the Directors determined there were no ob]ectlons to the '.Rep_ert. Thereaﬁer, the
Directors voted unanimously to accept the Reportl The parties participated "ih'm'eéiiation: on Apﬁl
1'9, 2000.and -a.telephorﬁc status conference on June 2, 2000. ;T_'he Arbltmtors conducted a heaﬁqg ’
in this matter on September 19 and 20, 2000. As a result of ﬂaeee .three, events, the parties resol_ved
all issues except issues 2(a), 3, 6(a), 6(5), 7,10, 12, 13@'; 18(c), 25, 26, 29,-3d(a); '_3.0(b),.‘39(a) ~(d),

- and 48. . | | |

The Arbitrators deliberated the merits of all outstanding issues, except Iésue 48, immediately

following the regularly scheduled Authonty Conference on February 6, 2001. Immedlately o

- following the July 10, 2001 Authonty Conference the Arbitrators dehberated Issue 48, whlch_ .

involved: performance measm"ements and enforcernent.meehamsms_._
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See Order Adopting Pre-Hearmg Oﬁ?cer Repart r!cceptmg Arbztratton Appomtmg Pre-Arbttratton Ojﬁcer, and
Dtrectmg Mediation (May 18, 2000). . : o
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See Interim Ovder of Arbitration Award (Jtm. 25 2001)
See Final Order of Arbttratzon Award (Sept. 7, 2001)




On August 9, 2001, BellSouth filed the Petition for Approval of the '/Interconneetion }
 Agreement Negotiated between BellSouth, Ine. and Irlte}'media Communications, Inc. Pursuant to
the Teleeommunications.Act of 1996 with the Interconnection Agreement atteched thereto. -
1. Findings and Conclusions |
The Telecommunications Act of 1996 requires that all interconnection agreements be
submitted to the appropriate state commission vfor :;1pp'r-oval.4 The state commission may npprove '
or reject the agreement or it may choose not to act, under which circnmsta.nce the agre_ex_nent 'vv-ill be
deemedapproved after a statutorily r_nandated pextoc_l of tnnehs Section 252(e)(2) provides that a state - |
_ conunission - may rej ect an interconnection agreement if it - “discriminates against a
teleeomtrmnications carrier not eparty to the agreemen ‘”\or if the ,implernet_ztation of the agreement -
“is-not consistent vﬁth the pubiic interest eonvenience or neeessity'."’-‘ . |
While ne1ther ground for rejection speclﬁcally emsts in th1s case, the Agreement contams
“language that is inconsistent with previous Authonty orders. Speclﬁcally, the section re]ated to
performance measures and enforcement mechanisms is inconsistent with the Final Order of ‘
' Arbitratt'on Award. In the Final Order of Arbitration Award, the Arhitrators unanimously voted to
adopt BellSouth’s | May 2000 Service Qua]ity Measurements along with nineteen (19) Texas :
-measurements Additionally, the Arbltrators unammously voted to adopt BellSouth’s VSEEMIH 8
mcludmg the “Ltquldated Damages for Tier 1 Measures” and “Voluntary Peyments for Tier 2

Measures.”™ The Arbitrators determined next that the VSEEMII would be eﬁ'ectlve upon entry of -

See 47US.C. § 252(0)(1) (Supp 2000) . : : L v
3 See id. §252(e)@). A negouated agreement is deemedapproved ninety (90) days aﬁer its submlssmn for approval, - o
and an arbitrated agreement ts deemed approved thu'ty (30) days a.ﬁer xts subnnssnon for approva] o
Id §252(e)2. . . . . v i L
See Final Order of Arbitration Award, pp 3—4 (Sept. 1, 2001) L o
v VSEEM is an acronym for Voluntary Self- Eﬁ'ectuatmg Enforcement Measures
_ Seezdat4 : L T T




the Final Orjder of Arbitration Award and would not be contingent upon Sectioﬁ 271 appro:_val.lo
The negotiated interconnection ‘agreement submitted for approval includes BellSouth’s “Georgia
Perfonnance'Me'trics” dated April 6, '20(),1. and does not include the Texas measurements or 3
liquidated .darnages for Tier 1 and Tier 2 measures. Given this inconsistency between the
Interconnection Aéreernént and the Final Order of Arbitration Award, the Directors unanimously -
voted to take no action on the Interconnection Agreement.
IT IS THEREFORE ORDERED THAT'

No action shall be taken on the Petition for Approval of the Interconnection Agreement '
Negotiated between BellSouth, Inc. and Intermedza Commumcatzons Inc Pursuant to. the
Telecommunications Act of 1996 filed by BellSouth Telecommumcatlons Inc. on August 9,2001.
- By operation of Secthp 252(e)(4) of the Telecommumcatlons Act ,of 1996, the Intereonnectlon

Agréemeht shall be deemed approved on November 7, 2901.

~"Sara Kyle, Chairman'"

H Lynn dreer, Jr., Director ,

: ATI‘EST

K\)W

K. David Waddell Executwe Secretary

See;d . C T e , y . :
Chau'man Kyle moved that the “agxeemcnt be approved or [] be allowed to become eﬂ‘ectwe upon the expuanon of .

the 90-day period included in 47 USC Sectlon 252(E)(4) (2 ’I‘ranscnpt of Proceedmgs Oct 9 2001 p-8 (Authonty e ..

. Conference)




