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OFFICE

46() James Robertson Parkway

Nashville, TN 37238

Re:  Tariff 1o Offer o Special Promotion for Business Cusiomers Subscribing to
Fxchange Lines with Huniing
Docket No, 99-00936

Dear Mr, Waddell:

Enclosed for your review is a craft Protective Order,

As you will recall, the Direclors

requested on January 11, 2000 that BeliSouth submit copies ol customer contracts BellSouth has
entered into in connection with this protmotion. BellSouth has gathered the requested contracts
and will make them available o the Authority upon entry of the Protective Order.

Thank you for your attzntion 16 shis inarter.

GMH:ch
Enclosure

/Vf%ﬂy yours,

< \t“\-//—ﬂ_ T

b Hicks _ _>

cc: - Richard Collier, General Counsel, via facsimile
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BEFORE THE TENNESSEE REGULATORY AUTHORITY -
Nashville, Tennessee Fee
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In Re: Tariff 10 Offer a Special Promosion for Business Customers Subscribing zo#
.. Exchange Lines with Funting

tem v

Docket No. 99-00936 .,

PROTECTIVE ORDER

To expedite the submission of copies of customer contracts entered into by BellSouth
Telecommunications, Inc. and other information requested by the Tennessee Regulatory Authority
(“TRA™) in connection with this docket, to facilitate the promipt resolution of disputes as to the
confidentiality of the material, to adequately protect imaterial entitled o be kept confidential and to
cnsure that protection is affordzd only to material so entitled, the TRA hereby orders that:

1. For the purpose of Lhis Protective Order (the "Order"), proprictary or confidential
information, heremafier relerred 10 as "C ONFIDENTIAL INFORMATION" shall mean documents
and information in whatever farm which the producing pany, in good faith, deems 10 contain or
constitute trade sccrets, confidential research, development or other sensitive information, and
which has becn specifically designated by Lhe producing party. A producing party 1s defined as the
panty creating the confidential or proprietary information as well as the party having actual physical
passession of information produced puarsuant o this Order.  All summaries, notes, extracts,
cum[)_ilulions or other direct or indirect reproduction Irom or of any protected materials, shall be
entitled to protection under this Order. Documents containing CONFIDENTIAL INFORMATION
shall he specifically marked as confidential or propricizry on the cover with the accompanying puge

numbers listed cither on the cover or on a subject index puge. Bach document containing
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CONFIDENTTAT. INFORMATION must be hightighted under or through the passages of
information to clearly identify the CONFIDENTIAL INFORMATION without defacing the

information or rendering i undecipherable. Any document so designated shall be hundled in

ga

accordance with l~his Owder.  The provisions of any document containing CONFIDENTIAL
INFORMATION may be challengzd under Section 11 of this Order.

2. Any individual or company subject to this Order, including producing partics or
persons reviewing CONFIRENTIAL TINFORMATION, shall uct in good faith in discharging their
obligations hereunder. Parties or nonparties subject 1o this Order shall include partics which arc
allowed by the TRA to intervenc subsequent to the datz of enlry of this Protective Order.

3 CONFIDENTIAL INFORMATION shall be disclosed only to the following
persons:

(0) counsel of record [or the parties in this case and sssociates, secretaries, and
paralegals actively engaged in assisting counsel of record in (his and the designated
rclated proceedings;

(b) in-house counsel for the partics;
(¢)  TRA Directors and members of the stafl of the TRA;

(d) outside consultants and expert witnesses ecmployed or retained hy the parties or their
counsel, who have access t¢ CONFIDENTIAL INFORMATION saolely for
evaluation, lesting, teatimony, preparation for tral or other services related to this
docket, provided that 1o the exient that any party secks to disclose¢ CONFIDENTIAL
INFORMATION to any outside consultant or expert witness who is expected to
testify on that party’s behalfl the party shall give five (S) days' written notice (o the
producing party of iniention to disclose CONFIDENTIAL INFORMATION.
During such notice pencd, ihe producing parly may move o prevent or limit
disclosure for cause, in which case no disclosure shall he made until the Tennessec
Regulatory Authonty, the Pre-Hearing Officer, the Administrative Taw Judge or
court rules on the motion. Any such motion shall e filed within three (3) days after

ervice of the notice, Any response shall be served within three (3) days after
service of the mation. Pre-IHearing conferences may he called to confer with the
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purties on the Motions to Limit Disclosure. All service shall be by hand delivery or
by lacsimilc.

Under no circumstances shall any CONFIDENTIAL INFORMATION be disclosed to or discussed
with anyone associated with the marketing of services in competition with the products, goods or
services of the producing party.

4. Prior to disclosure of CONFIDENTIAL INFORMATION to any TRA Director,
member of the TRA stafl, employee, officer or director of the partics, the counsel representing the
party who is to reccive the CONFIDENTIAL INFORMATION shall provide a copy of this Order to
the recipient Director, staff member, employee, officer, or director, who shall be bound by the terms
ol this Order. Prior to disclosure of CONFIDENTIAL TNFORMATION to any outside consultant
or expert wiltness employed or retained by a party, counscl shall provide a copy of this Order to such
outside consultant or expert witness, who shall sign an affidavit in the form of that attached to this
Order attesting that he or she has read a copy of this Order, that he or she understands and agrees to
be bound by the terms ol this Order, end that he or she understands that unauthorized disclosure of
the documents stampsd CONFIDENTIAL censtitutes a violation of this Order. This affidavit shall
be signed in the presence of and be notarized by a notary public. Counsel of record for cach party
shall provide the producing party a copy of each such AMidavit und shall keep the Alfidavits
executed by the parties' experts or consultants on [(ile at their respective offices.

5. IT any party or non-pary subject to this Order inadvertently fails to designate
documents as CONFIDENTIAL in accordance with the provisions of this Order when producing
such. documents, such lailure shali not constitute a waiver of confidentiality, provided the party or

non-party who has produced the document shall notify the recipient of the document in wriling
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within five (5) days of discovery of such inadvertent failure 1o designate the document as
CONFIDENTIAL. At that time, the vecipients will immediately treat the subject document as
CONFIDENTIAL. In no event shall the TRA be liable for any claims or damages resulting from
the disclosure of & document while not so designated as CONFIDENTIAL. An inadvertent failure
o designate a document as CONFIDENTIAL shall not, in any way, affect the TRA's determination
as to whether the document is entitled to CONFIDENTIAL status.

6. If any party or non-party subject to this Order inadvertently fails (o dcsignate
documents as CONTIDENTIAL in accordance with the provisions of this Order when producing
such documents and such failure is not discovered in time to provide five (S) day notification to the
recipient of the confidential nature of the documients referenced in the paragraph above, the failure
shall not constitute a waiver of confidentiality and a party by written motion or by oral motion st a
Pre-Hearing Conference called for the purmpose or at the llearing on the ments may request
designation of such documents as CONFIDENTIAL, and il the motion is granted by the Pre-
Hearmg Officer, Administrative Law Judge, or the Autharity, the recipients shall immediately treat
the subject documents as CONFIDENTIALL. The Tennessce Regulatory Authority, the Pre-Hearing
Officer or Administrative [aw Judge may also, at his ot her diseretion, either before or during the
Pre-Heaving Conference or hearing on the merits of the case, allow informalion to be designated
CONFIDENTIAL and treated ag such ir: accordance with the terms of this Order,

7. Any papers filed in this proceeding that contzain, quote, paraphrase, compile or
othci;wisc disclose documents covered by the terms of this Order, or any information contained
{herein, shall be filed and maintained with the Exceutive Secretary of the TRA in scaled envelopes

marked CONFIDENTIAL and labeled to reflect the style of this proceeding, the docket number, the
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contents of the envelope sufficient to identify its subject matter, and this Proteclive Order. The
envelopes shall be maintained in a locked filing cabinct. The envelopes shall not be opened or their
conients reviewed by anyone except upon order of the TRA, Pre-1lcaring Officer, or Administrative
Law Judgg afier dl;c notice to counsel of record. Notwithstanding the foregoing, the Directors and
the Staff of the TRA may review any paper filed us CONFIDENTIAL without obtaining an order
ol the TRA, Pre-learing Officer or Administrative Law Judge, provided the Directors and Staff
maintain the confidentiality of the paper in accordance with the terms ol this Order.

8. Documents, information and testimony designated as CONFIDENTIAL, in
accordance with this Order, may be discloscd in testimony al any hearing in conncction with this
proceeding and offered into cvidence and used in any hearing related (o this action, subject to the
Tennessee Rules of Evidence and 1o such future orders as the TRA, the Pre-Hearing Officer, or the
Administrative Law Judge may enter.  Any party intending to use documents, infonmation, or
testimony designated CONFIDENTIAL shail inform the producing party and the TRA, the Pre-
Hearing Officer, or the Administrative Law Judge, prior to any hearing on the merits of the case in
{he manner designated previously in this Order, of the proposed use; and shall udvise the TRA, the
Pre-1lcaring Officer, or the Administretive Law Judge, and the producing party before use of such
information during any witness cxaminations so that appropriale measurcs can be taken by the
TRA, the Pre-llearing Officer, or the Administrative Law Judge to protect the confidential nature of
the information.

9. Except for documents filed with the Executive Secretary of the TRA, all documents

covered by the terms of this Order that are disclosed to the requesting party shall be maintained
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separaicly in files marked CONFTDENTIAL and Tubeled with reference to this Order ot the offices
of the requesting party's counse! of record.

10, Nothing herein shall be construed as preventing any party from continuing to use
and disclo;c any informalion (3) that is in the public domain, or (b} that subsequently becomes part
ol the public domain through no oct of such party, or (c) that is disclosed to it by a third party,
where sgid disclosure does not itself violale any contractual or legal obligation, or (d) hat is
independently developed by a party, or {e) that 1s known or used by it prior 10 this proceeding. The
burden of establishing the existence of (a) through (¢) shall be npon the party attempting to use or
disclose such information,

1, Any parly may contesi the designation of sny document or infonmalion as
CONFIDENTIAL by filing a motion with the TRA, Pre-Hearing Officer, Administrative Law
Judge or the courts, as appropriate, for a ruling that the documents information, or testimony should
not be so treated.  All documents, information and testimony designated as CONFIDENTIAL,
however, shall be maintained as such until the TRA, the Pre-l learing Officer, the Administrative
L.aw Judge, or a court orders otherwise A Motion to contest must be filed not later thun fifteen
(15) days prior to any hearing on the Merits. Any Reply from the Company sceking to protect the
status of their CONFIDENTIAL INFORMATION must he received not later than ten (10) days
prior to any hearing on the Merits.  Motions made and subsequent Replies received with the ten
(10 days prior Lo any such hearing on the Merits shall be presented to the Authority at the Hearing
on tlfé" merits for a ruling.

12. Nothing in this Order shall prevent any party from asserting any objection (o

discovery other than an objection based upon grounds of confidentiality.
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13, Non-party witnesscs shzll be entitled 1o invoke the provisions of this Order by
designating information  disclosed ¢r documents produced [or use in this gction  4s
CONFIDENTIAL and by (iling an appropriate motion with the TRA, in which event the provisions
of this Or&:r shall~g0vem the disclosure of information or documenls provided by the non-party
wilness.

14.  No person authorized under the terms herein 1o receive access to documents,
information, or testimony designated as CONTIDENTIAL shall be granted access until such person
has complied with the requirements set fortly in paragraph 4 of this Order.

15, Any person to whom disc lasure or inspection is made in violation of this Order shall
be bound by the terms of this Order.

16.  Upon an order becoming final in this proceeding or any appeals resulting from such
an order, all the filings, cxhibits and other yalerials and information designated CONFIDENTIAL
and all copies thereo( shall be returned to counsel for the party who produced (or originally created)
{he Nlings, cxhibits and other materials, within fifleen (15) days or counsel in passession of such
documents shall certify to counsel for the producing party that all the filings, exhibits and other
materials, plus all copies or extracts from the filings, exhibits and other matenals and all copies of
the extracts from the filings, exhibits and other materials thereof have been destroyed.

17. Afler termination of thix proceeding, the pravisions of this Order relating to the
scerecy and confidentia! nalure of CONFIDENTIAL DOCUMENTS, information and testimony
shall continue to be binding upon partics herein and their officers, employers, emplayees, agents,

and/or others for five years unless this Qrder is vacated or modified.
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18  Nolthing herein shall prevent entry of a subsequent order, upon an appropriate

showing, requiring that any documents, information or testimony designated as CONFIDENTIAL
shall receive protection other than that provided herein.
IQT Thﬁt any party aggrieved with the Authority’s decision in this matter may file a
petition for Reconsideration with the Authority within (10) days from and afler the date of this
Order.

20.  That any party aggrieved wilh the Authority’s decision in this matter has the nght of

judicial review by filing a Petition for Review in the Tennzssee Court of appeals, Middle Section,

within sixty (60) days from and afler the date of this Order.

DIRECTOR

~ DIRECTOR

DIRECTOR

ATTEST:

EXECUTIVE SECRETARY

-

e e e . N — L e I



BELLSOUTH TELECOMMUNICATIONS, INC.

BY:
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