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TN REGULATCORY AUTHORITY
GENERAL COUNBSBEL'S OFFICE
D. Billye Sanders
(615) 252-2451
bsanders@wallerlaw.com

July 21, 1998

Via Hand-Delivery

K. David Waddell
Executive Secretary
Tennessee Regulatory Authority

450 James Robertson Parkway
Nashville, Tennessee 37243-0505

Re: Response of TCG MidSouth, Inc. Regarding Motion for

Rehearing and Reconsideration of BellSouth and Petition for

Reconsideration and Clarification filed by United Telephone -
Southeast

Docket No. 97-00888

Dear Mr. Waddell:

Enclosed you will find the original and thirteen (13) copies of the
Response of TCG MidSouth, Inc. Regarding Motion for Rehearing and
Reconsideration of BellSouth and Petition for Reconsideration and Clarification
filed by United Telephone - Southeast in the above referenced docket.

Sincerely,

D. Billye Sanders
Attorney for TCG MidSouth, Inc.

DBS:Imb

w/Enclosures

cc: Michael McRae, Esq.
Parties of Record
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BEFORE THE
TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

IN RE: UNIVERSAL SERVICE GENERIC

CONTESTED CASE DOCKET NO. 97-00888

RESPONSE OF TCG MIDSOUTH, INC. REGARDING MOTION
FOR REHEARING AND RECONSIDERATION OF BELLSOUTH
AND PETITION FOR RECONSIDERATION AND CLARIFICATION
FILED BY UNITED TELEPHONE - SOUTHEAST

On May 20, 1998 the Tennessee Regulatory Authority (“TRA”) issued its
Interim Order On Phase I of Universal Service (the “Interim Order”). On June 1, 1998
BellSouth Telecommunications, Inc. (“BellSouth”) filed a Motion for Rehearing and
Reconsideration and United Telephone - Southeast, Inc. (“UTSE”) filed a Petition for
Reconsideration and Clarification of the Interim Order. Comes now TCG MidSouth, Inc.
(TCG) to set forth the procedural law that controls the disposition of the petitions for
rehearing and reconsideration.

Reconsideration

The requests by BellSouth and UTSE for reconsideration of the Interim
Order have been denied by operation of law. T.C.A. § 4-5-317 governs petitions for
reconsideration. T.C.A. § 4-5-317(c) states:

The person or persons who rendered the initial or final order,
which is subject of the petition, shall within twenty (20) days
of receiving the petition, enter a written order either denying
the petition, granting the petition and setting the matter for
further proceedings; or granting the petition and issuing a new
order, initial or final, in accordance with § 4-5-314. If no action
has been taken on the petition within twenty (20) days, the
petition shall be deemed to have been denied.

More than 20 days has lapsed since the filing of the petitions for



reconsideration,! and the TRA has taken no action on the petitions; therefore by operation
of law the petitions are deemed denied. Consequently, the TRA is precluded from granting
the petitions.

Rehearing

Requests for rehearing are applicable to final orders, not interim orders.
Even if the Interim Order is properly subject to a petition for rehearing, the time for
disposing of the petition has expired and the petition is deemed denied.

BellSouth filed its motion for rehearing pursuant to T.C.A. § 65-2-114, which
states:

Any party to a contested case who deems to be aggrieved by a

final order of the authority and who desires to have the same

modified or set aside may within fifteen (15) days after the

entry of such order file with the authority or written petition

for rehearing, which shall specify in detail the grounds for the

relief sought therein and the authorities in support. (emphasis

added.)

The TRA’s May 20, 1998 order is an interim order not a final order, therefore
it is not subject to a petition for rehearing under T.C.A. § 65-2-114. Even if the Interim
Order is subject to a petition for rehearing, the petition for rehearing has been denied by
operation of law. T.C.A. § 65-2-118 governs disposition of petitions for rehearing and
provides:

The authority may, in its discretion, set the petition down for

hearing or enter an order with reference to the petition
without a hearing; provided, that in any event the Authority
shall dispose of the petition within_thirty (30) days after filing
thereof. If the authority enters no order disposing of the
petition within the thirty-day period, the petition shall be

deemed to have been denied as of the expiration of the thirty-
day period. (emphasis added.)

The thirty-day period for consideration of the petition lapsed on June 30,

1 As of July 21, 1998, the date of this filing, 40 days have lapsed since the filing of the petitions.
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1998, therefore the petition for rehearing is denied by operation of law and the Authority is
precluded from granting the petition.

Finally, TCG believes that the Interim Order of the TRA should be affirmed
on the issues for which BellSouth and UTSE seek rehearing and reconsideration.
However, because the petitions have been denied by operation of law on the basis of

procedure, the TRA is precluded from addressing the petitions on the merits.

Respectfully submitted,

TCG MIDSOUTH, INC.

A. H&WW

D. Billye Sanders

Waller Lansden Dortch & Davis

A Professional Limited Liability Company
511 Union Street, Suite 2100

Nashville, Tennessee 37219-1760

(615) 244-6380

Attorney for TCG MidSouth, Inc.




CERTIFICATE OF SERVICE
I hereby certify that I have served on this day a copy of the foregoing Response by
depositing a copy of same in the U.S. Mail, postage prepaid, addressed to the interested
. . gl
parties on the attached list, this X/ day of July, 1998.

NR-TTND) SR,

D. Billye Sanders

393622.02



Service List - Universal Service
Docket No. 97-00888

Don Elrod & Ken Bryant
Nashville City Center, 25th Floor
511 Union Street

Nashville, Tennessee 37219

Ozle Allen

Tennessee Co-Ops

2755 Short Mountain Road
McMinnville, TN 37110

Michael McRae
Telecommunications Group, Inc.
2 Lafayette Centre

1133 21st Street, NW, Suite 400
Washington, DC 20036

Tony Thompson

511 Union Street
Suite 2400
Nashville, TN 37219

Archie Hickerson

Consumer Advocate

2nd Floor, Cordell Hull Bldg.
425 Fifth Avenue, North
Nashville, TN 37219

Carolyn T. Roddy
Sprint

3100 Cumberland Circle
Atlanta, GA 30339

Henry Walker
P.O. Box 198062
Nashville, TN 37219

Ellen Bryson

Bledsoe Telephone Coop.
5030 Hodgkins Place
Lilburn, GA 30047
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Tennessee Cable Telecommunications Assa
611 Commerce Street

Suite 2706

Nashville, Tennessee 37203

Fred L. Terry, General Manager
Highland Telephone Cooperative Inc.
P.O. Box 119

Sunbright, Tennessee 37872

James B. Wright

United Telephone-SE

14111 Capital Blvd.

Wake Forest, NC 27587-5900

Pam Melton

8180 Greensboro Drive
Suite 800

McLean, VA 22102

Val Sanford
P.O. box 198888
Nashville, TN 37219-8888

Wayne Gassaway

Manager

Dekalb Telephone Cooperative
P.O. Box 247

Alexandria, TN 37012

Guy Hicks

BellSouth Telecommunications
333 Commerce Street

Suite 2101

Nashville, TN 37201-3300

Glen B. Sears, General Manager

West Kentucky Rural Telephone Cooperative
237 North 8th Street

Mayfield, Kentucky 42066
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Vince Williams
Consumer Advocate
Cordell Hull Bldg.
Ground Floor
Nashville, TN 37243

H. LaDon Baltimore

Suite 320

211 Seventh Avenue N.
Nashville, TN 37219-1823

P. Thomas Rowland

North Central Telephone Coop.
P.O. Box 70

Lafayette, TN 37083-0070

W. T. Sims, Manager
Yorkville Telephone Cooperative
Yorkville, TN 38389

Richard Cys

Davis Wright Tremaine (Nextlink)
1155 Connecticut Avenue NW
Suite 700

Washington, DC 20036

Richard Smith, President
Standard Communications Co.
302 Sunset Drive

Suite 101

Johnson City, TN 37604

T. G. Pappas
2700 First American Center
Nashville, TN 37238-2700

Richard Tettlebaum

Citizens Telecommunications Co.
Suite 500

1400 16th Street NW
Washington, DC 20036
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James Lamoureux

AT&T

Room 4068

1200 Peachtree Street, NE
Atlanta, GA 30309

James W. Dempster
Telephone Coop.

P.O. Box 332

McMinnville, TN 37111-0332

William Ellenburg & Bennett Ross
BellSouth

675 West Peachtree Street, NE
Suite 4300

Atlanta, GA 30375

Daniel M. Waggoner

Davis Wright Tremaine (Nextlink)
2600 Century Square

1501 Fourth Avenue

Seattle, WA 98101-1688

Jon Hastings

P.O. Box 198062

414 Union Street, Suite 1500
Nashville, TN 37219

Henry Walker
P.O. Box 198062
Nashville, TN 37219

Thomas J. Curran
Director External Affairs

360 Communications Company
8725 W. Higgins Road
Chicago, IL 60631
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Nanette Edwards
Regulatory Affairs Manager
DeltaCom

700 Blvd. South, Suite 101
Huntsville, AL 35802

Proctor Upchurch

P.O. Box 3549

Woodmere Mail

Crossville, TN 38557-3549

Jack McFadden

Department of Finance & Administration
Telecommunications Policy & Planning
598 James Robertson Parkway
Nashville, Tennessee 37243-0560

Bryan McCarty
801 Second Avenue, N
Nashville, TN 37201-1099

Joe Reeves

WorldCom and LCI
Suite 320

211 Seventh Avenue, N.
Nashville, TN 37219

Gif Thornton

424 Church Street

28th Floor

Nashville, TN 37219-2386

Sheila Davis

Chaz Taylor, Inc.

3401 West End Avenue
Suite 318

Nashville, TN 37204

Robert D. Dudney

General Manager

Twin Lakes Telephone Cooperative Corp.
P.O. Box 67

Gainesboro, TN 38562

Mark Pasko
Swindler & Berlin
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3000 K Street NW, Suite 300
Washington, DC 20007-5116

Dr. Peggy Smith

Chair, Tennessee EdLinc
801 Second Avenue N
Nashville, TN 37201

Dana Shaffer
NextLink Tennessee
105 Molloy Street
Suite 300

Nashville, TN 37201

John Hayworth

Coalition of Small LEC’'s & Coops.
2700 First American Center
Nashville, TN 37238

Chuck Welch

Nashville City Center

511 Union Street, Suite 2400
Nashville, TN 37219

Michael Romano

Swindler & Berlin

3000 K Street, NW, Suite 300
Washington, DC 20007-5116

Phillip Carver

BellSouth Telecommunications
675 West Peachtree Street
Atlanta, GA 30375
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William C. Carriger

400 Krystal Building
One Union Square
Chattanooga, TN 37402

Denise Newman
Phoenix Network Inc.
1687 Cole Blvd.
Golden, CO 80401

Amy Bearman or Jacqueline Shrago
Tennessee Department of Education
6th Floor, Gateway Plaza

710 James Robertson Parkway
Nashville, Tennessee 37243-0375

Mickey Henry

MCI

&80 Johnson Ferry Road
Atlanta, GA 30342
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