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VIA HAND DELIVERY

David Waddell, Executive Secretary
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37238

Re:  BellSouth Telecommunications, Inc.'s Entry Into Long Distance
(InterLATA) Service in Tennessee Pursuant to Section 271 of
the Telecommunications Act of 1996
Docket No. 97-00309

Dear Mr. Waddell:

Enclosed are the original, four paper copies, and an electronic version of
BellSouth’s 271 filing.

The affidavit of Mr. Douglas E. Schaller contains proprietary CLEC-specific
information.  This proprietary affidavit is being filed with the Authority under
separate cover subject to the terms of the Protective Order entered in this
proceeding. Based on BellSouth’s understanding that certain CLECs object to
BellSouth providing this information to other CLECs, even subject to the terms of a
protective order, the proprietary version of Mr. Schaller's filing is not being
provided by BellSouth to the parties of record. Copes of the redacted, non-
proprietary version of Mr. Schaller’s filing are enclosed. The electronic version of
BellSouth’s 271 filing includes the non-proprietary redacted version of Mr.
Schaller’s filing.

This will also confirm BellSouth’s agreement to extend the TRA’s 90-day

review period consistent with the schedule and hearing dates proposed by
BellSouth, which allow for a longer review period. An electronic copy of the
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David Waddell, Executive Secretary
July 30, 2001
Page 2

enclosed is being provided to counsel of record. Thank you for your attention to
this matter.

y truly yours,

GMH:ch



CERTIFICATE OF SERVICE

| hereby certify that on July 30, 2001, a copy of the foregoing document
was served on the parties of record, via hand delivery, facsimile, overnight or US
Mail, addressed as follows:

[ ] Hand H. LaDon Baltimore, Esquire
jZ] Mail Farrar & Bates
[ 1 Facsimile 211 Seventh Ave. N, # 320
[ 1 Overnight Nashville, TN 37219-1823
[ ] Hand Charles B. Welch, Esquire
Mail Farris, Mathews, et al.
[ 1 Facsimile 205 Capitol Bivd, #303
[ 1 Overnight Nashville, TN 37219
[ ] Hand Henry Walker, Esquire
4 Mail Boult, Cummings, et al.
[ 1 Facsimile P. O. Box 198062
[ 1 Overnight Nashville, TN 37219-8062
[ 1 Hand Dulaney O’Roark, Esquire
Mail MCI WorldCom, Inc.
[ ] Facsimile Six Concourse Pkwy, #3200
[ 1 Overnight Atlanta, GA 30328
[ 1 Hand James P. Lamoureux
LA Mail AT&T
[ 1 Facsimile 1200 Peachtree St., NE, #4068
[ ] Overnight Atlanta, GA 30367
[ 1] Hand Cynthia Kinser, Esquire
Mail Consumer Advocate Division
[ 1 Facsimile P. O. Box 20207
[ 1 Overnight Nashville, TN 37202
[ 1 Hand Donald L. Scholes
{><] Mail Branstetter, Kiigore, et al.
[ 1 Facsimile 227 Second Ave., N.
[ 1 Overnight Nashville, TN 37219

160273.3
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Enrico C. Soriano

Kelley, Drye & Warren
1200 19th St., NW, #500
Washington, DC 20036

James Wright, Esq.

United Telephone - Southeast
14111 Capitol Blvd.

Wake Forest, NC 27587

Guilford Thornton, Esquire
Stokes & Bartholomew
424 Church Street
Nashville, TN 37219

D. Billye Sanders, Esquire
Waller, Lansden, Dortch & Davis
511 Union St., #2100
Nashville, TN 37219-1750

Andrew O. Isar, Esquire
ASCENT

3220 Uddenberg Lane, NW
Gig Harbor, WA 98335

Jon E. Hastings, Esquire
Boult, Cummings, et al.
P. O. Box 198062

Nashville, TN 37219-8062
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BELLSOUTH TELECOMMUNICATIONS, INC.
DIRECT TESTIMONY OF JOHN A. RUSCILLI
BEFORE THE TENNESSEE REGULATORY AUTHORITY
DOCKET NO. 97-00309
July 30, 2001

PART I: INTRODUCTION

Q. PLEASE STATE YOUR NAME, YOUR POSITION WITH BELLSOUTH
TELECOMMUNICATIONS, INC. (“BELLSOUTH") AND YOUR
BUSINESS ADDRESS.

A. My nameis John A. Ruscilli. | am employed by BellSouth as Senior Director
for State Regulatory for the nine-state Bell South region. My business addressis
675 West Peachtree Street, Atlanta, Georgia 30375.

Q. PLEASE PROVIDE A BRIEF DESCRIPTION OF YOUR BACKGROUND
AND EXPERIENCE.

A. | attended the University of Alabamain Birmingham where | earned a Bachelor
of Science Degreein 1979 and a Master of Business Administration in 1982.
After graduation | began employment with South Central Bell as an Account
Executive in Marketing, transferringto AT& T in 1983. | joined BellSouthin
late 1984 as an analyst in Market Research, and in late 1985 moved into the

Pricing and Economics organization with various responsibilities for business
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case analysis, tariffing, demand analysis and price regulation. | served asa
subject matter expert on Integrated Services Digital Network (“ISDN”) tariffing
in various public service commission staff meetings in Tennessee, Florida,
Alabama and Georgia. | later moved into the State Regulatory and External
Affairs organization with responsibility for implementing both state price
regul ation requirements and the provisions of the Telecommunications Act of
1996 (“the Act”), through arbitration and 271 hearing support. In July 1997, |
became Director of Regulatory and Legislative Affairs for BellSouth Long
Distance, Inc., with responsibilities that included obtaining the necessary
certificates of public convenience and necessity, testifying, Federal
Communications Commission (*FCC”) and commission support, federal and
state compliance reporting and tariffing for all 50 states and the FCC. |

assumed my current position in July 2000.

PART Il: EXECUTIVE SUMMARY

WHAT IS THE PURPOSE OF YOUR TESTIMONY ?

The purpose of my testimony in this proceeding is to demonstrate to the
Tennessee Regulatory Authority (hereinafter referred to as the “ Authority”) that
Bell South has met the requirements of the Telecommunications Act of 1996
(“Act”) for entry into the interLATA services market. Specifically, | address
each of the 14-point competitive checklist items found in Section 271(c)(2)(B)
of the Act, excluding third-party Operational Support System (“OSS”) testing

and performance data. For each checklist item | provide:
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1) an explanation of the checklist item;
2) adiscussion of the FCC’ s findings on previous BellSouth 271
applications;

3) ademonstration of Bell South’ s compliance with the checklist items.

Q. WHAT ARE THE REQUIREMENTS OF THE ACT IN ORDER FOR A BELL
OPERATING COMPANY (“BOC”) TO OBTAIN IN-REGION INTERLATA
AUTHORIZATION?

A. Section 271 of the Act provides a clear path that a BOC must follow in order to

obtain authorization to provide in-region interLATA authority. The BOC must
demonstrate to the FCC that it has met the following:

1) Therequirements of either Section 271(c)(1)(A) (also known as
Track A) or 271(c)(1)(B) (also known as Track B);

2) A BOC has fully implemented the competitive checklist, or that the
Statement of Generally Available Terms and Conditions (* SGAT")
approved by the state in Section 252 satisfies the competitive
checklist, contained in Section 271(c)(2)(B);

3) therequested authorization will be carried out in accordance with the
Section 272 requirements; and

4) the requested authorization is consistent with the public interest,

convenience, and necessity.

Q. WHAT ARE THE STANDARDS OF THE FCC IN ASSESSING A BOC'S
COMPLIANCE WITH THE REQUIREMENTS OF SECTION 2717
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Inits Bell Atlantic New Y ork Order*, the FCC stated that “[t]o make aprima

facie case that the BOC is meeting the requirements of a particular checklist
item under section 271(c)(1)(A), the BOC must demonstrate that it is providing
access or interconnection pursuant to the terms of that checklist item.” (152).
The FCC further stated that, “a BOC must demonstrate that it has a concrete and
specific legal obligation to furnish the item upon request pursuant to state-
approved interconnection agreements that set forth prices and other terms and
conditions for each checklist item, and that it is currently furnishing, or is ready
to furnish, the checklist item in quantities that competitors may reasonably

demand and at an acceptable level of quality.” (1d.).

WHAT ISTHE FCC’'s POSITION RELATIVETO A BOC's
DEMONSTRATION THAT IT SATISFIES THE REQUIREMENTS OF
TRACK A?

Inits Bell Atlantic New Y ork Order, the FCC concluded that to qualify for
Track A, “aBOC must have interconnection agreements with one or more
competing providers of ‘telephone exchange service...to residential and
business subscribers.”” (161). The FCC went on to cite the Act, which states
that, “such telephone service may be offered...either exclusively over [the

competitor’s| own telephone exchange service facilities or predominantly over

! Application of Bell Atlantic New York for Authorization Under Section 271 of the Communications Act
to Provide In-Region InterLATA Service in the State of New York, CC Docket No. 99-295, Memorandum

25 Opinion and Order (Released December 22, 1999) (“Bell Atlantic New Y ork Order™).
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[the competitor’s] own telephone exchange facilities in combination with the
resale of the telecommunications services of another carrier.” (1 I:Icl.). Finally, the
FCC reiterates its conclusion in the Ameritech Michigan Order? that, “when a
BOC relies upon more than one competing provider to satisfy section
271(c)(1)(A), each carrier need not provide service to both residential and

business customers.” (1d.).

WHAT ISBELLSOUTH REQUESTING OF THE AUTHORITY IN THIS

PROCEEDING?

At the conclusion of this proceeding, BellSouth will ask the Authority to do
three things:

1) rulethat BellSouth has met the requirements of Track A;

2) affirm that BellSouth has met the requirements of the fourteen-point
competitive checklist through agreements Bell South has with
competitive local exchange carriers (*CLECS’) operating in
Tennessee; and

3) find that BellSouth’s SGAT meets the requirements of the Act.

In this proceeding, Bell South provides evidence that it satisfies the Track A
requirements and demonstrates its compliance with the fourteen-point checklist
items. The evidence demonstrating Bell South’ s compliance with all checklist

itemsisdiscussed in Part IV of my testimony and in more detail throughout the

Application of Ameritech Michigan Pursuant to Section 271 of the Communications Act of 1934, as
amended, To Provide In-Region, InterLATA Services In Michigan, CC Docket No. 97-137, 12 FCC Rcd
at 20589, (1997) (Ameritech Michigan Order).
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testimony of BellSouth’ s other witnesses.
Q. WHY SHOULD THE AUTHORITY ACT NOW?

A. Asalowed for by the Act, on Aprli:II 16, 2001, the FCC approved Verizon
Communications' 271 application® to provide long distance servicein
Massachusetts. The FCC has previously approved 271 applications for New
Y ork, Texas, Kansas, and Oklahoma. It isclear by this recent Verizon
M assachusetts Order that the FCC recognizes that the Bell Operating
Companies (“BOCs’) are demonstrating compliance with the requirements of
the Act, and that in-region interLATA competition isin the public interest. In
fact, in its Verizon Massachusetts Order, the FCC found that “the record
confirms our view, as noted in prior section 271 orders, that BOC entry into the
long distance market will benefit consumers and competition if the relevant
local exchange market is open to competition consistent with the competitive

checklist.” (1234).

Thetimeisright for the Authority to act. The proposed procedural schedule
will allow all parties a meaningful opportunity to present their case. As
discussed throughout my testimony, and other Bell South witnesses' testimony,
BellSouth fully demonstrates its compliance with the requirements of the Act,

and demonstrates that the local market in Tennessee is fully open to

% Memorandum Opinion and Order, Application of Verizon New England Inc., Bell Atlantic
Communications, Inc. (d/b/a Verizon Long Distance), NYNEX Long Distance Company (d/b/a Verizon
Enterprise Solutions) And Verizon Global Networks Inc., For Authorization to Provide In-Region,
InterLATA Services in Massachusetts, CC Docket No. 01-9, Released April 16, 2001. (“Verizon
Massachusetts Order”).
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competition. Asof May 2001, CLECs served over 11% of the total lines and
approximately 32% of the business linesin BellSouth’s areain Tennessee. Asl
demonstrate later in my testimony, and as demonstrated in Mr. Schaller’s
affidavit attached to my testimony, this competitive market share is comparable
to the market share figures of the BOCs who have obtained long distance relief

from the FCC.

The Authority has done a significant amount of work to implement the Act and
to propel local competition forward; therefore, it is now time for the Authority
to examine BellSouth’ s evidence so that 271 approval can be obtained and the
consumers in Tennessee can benefit from increased interLATA competition, as

well as from local competition.

Section 271 of the Act provides a clear path that a BOC must follow in order to
obtain in-region interLATA authority. The BOC must demonstrate to the FCC
that:

1) it has met the requirements of either Section 271(c)(1)(A) (also
known as Track A) or 271(c)(1)(B) (also known as Track B);

2) it hasfully implemented the competitive checklist or the SGAT
approved by the state in Section 252 in order to satisfy the
requirements of Section 271(c)(2)(B);

3) therequested authorization will be carried out in accordance with the
reguirements of Section 272; and

4) the requested authorization is consistent with the public interest.
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WHAT STANDARDS HAS THE FCC USED TO ASSESS A BOC's
COMPLIANCE WITH THE REQUIREMENTS OF SECTION 2717

O
Inits Bell Atlantic New Y ork Order*, the FCC stated that “[t]o make aprima
facie case that the BOC is meeting the requirements of a particular checklist
item under section 271(c)(1)(A), the BOC must demonstrate that it is providing
access or interconnection pursuant to the terms of that checklist item.” (52).
The FCC further stated that “a BOC must demonstrate that it has a concrete and
specific legal obligation to furnish the item upon request pursuant to state-
approved interconnection agreements that set forth prices and other terms and
conditions for each checklist item, and that it is currently furnishing, or is ready
to furnish, the checklist item in quantities that competitors may reasonably

demand and at an acceptable level of quality.” (1d.).

WHAT ISTHE FCC’'s POSITION RELATIVE TO A BOC's
DEMONSTRATION THAT IT SATISFIES THE REQUIREMENTS OF
TRACK A?

Inits Bell Atlantic New Y ork Order, the FCC concluded that to qualify for
Track A “aBOC must have interconnection agreements with one or more
competing providers of ‘telephone exchange service...to residential and

business subscribers.’”” (161). The FCC went on to cite the Act, which states

“ Application of Bell Atlantic New York for Authorization Under Section 271 of the Communications Act
to Provide In-Region Inter LATA Service in the Sate of New York, CC Docket No. 99-295, Memorandum
Opinion and Order (Released December 22, 1999) (“Bell Atlantic New Y ork Order”).
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that “ such telephone service may be offered...either exclusively over [the
competitor’s| own telephone exchange service facilities or predominantly over
[the competitor’s] own telephone exchange facilities in combination with the
resale of the telecommunications services of another carrier.” (1d.). Finaly, the
FCC reiterated that “when a BOC relies upon more than one competing
provider to satisfy section 271(c)(1)(A), each carrier need not provide serviceto

both residential and business customers.” (1d.).

HOW DOESBELLSOUTH MEET ITSLEGAL OBLIGATION FOR
COMPLIANCE WITH THE FOURTEEN-POINT CHECKLIST ITEMS?

According to Section 271(c)(1)(A) of the Act, “[a] Bell operating company
meets the requirements of this subparagraph if it has entered into one or more
binding agreements that have been approved under Section 252 specifying the
terms and conditions under which the Bell operating company is providing
access and interconnection to its network facilities for the network facilities of
one or more unaffiliated competing providers of telephone exchange service (as
defined in Section 3(47)(A), but excluding exchange access) to residential and

business subscribers.”

Bell South has successfully negotiated or has arbitrated, and the Authority has
approved, approximately 344 interconnection, collocation and/or resale agreements
with CLECsin Tennessee. Additionally, BellSouth has developed alegally

binding SGAT, included in thisfiling, for the Authority’s approval.
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Asdiscussed in Mr. Dave Coon'’ s testimony, Bell South will provide the
Authority with performance data in this proceeding that will enable the
Authority to conclude that Bell South’ s performance complies with the
requirements of the Act, as well as with the FCC’ s and the Authority’ s rules and

requirements.

HOW WILL BELLSOUTH DEMONSTRATE ITS COMPLIANCE WITH
THE REQUIREMENTS OF THE ACT AND THE FCC’s RULES?

As| stated previously, my testimony, as well as the affidavit of Mr. Schaller,
demonstrates Bell South’ s compliance with the requirements of Track A.
Additionally, my testimony, and the testimony of various other Bell South
witnesses, and various affidavits attached to their testimony, provides the
Authority with evidence of BellSouth’ s demonstrated compliance with each of
the fourteen-point competitive checklist items. Below isasummary of

Bell South’ s compliance with each checklist item and the Bell South witnesses

that provide more details of BellSouth’ s compliance.

For checklist item 1, BellSouth witness Mr. Keith Milner, and the affidavit of

Mr. Wayne Gray attached to Mr. Milner’ s testimony, demonstrate that
BellSouth provides CLECs with access or interconnection at all technically

feasible pointsin BellSouth’ s network.

For checklist item 2, BellSouth witness Mr. Milner discusses BellSouth's

compliance with the FCC’ s and the Authority’ s orders to provide unbundlied

10
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network elements (“UNES’) and UNE combinations. In addition, Mr. Ron Pate
and Mr. Ken Ainsworth discussin their testimony filed in Docket No. 01-
00362, Bell South’ s compliance in providing nondiscriminatory accessto its

Operations Support Systems (“OSS”).

For checklist item 3, Mr. Milner’ stestimony, and the affidavit of Ms. Linda

Kinsey attached to Mr. Milner’ s testimony, describe Bell South’s compliance
with the requirement to provide nondiscriminatory access to poles, ducts, and

conduits, and rights-of-way offerings.

In addition to Mr. Milner’ s testimony concerning unbundled loops, Mr. Jerry
Latham and Mr. Thomas Williams provide evidence in their testimony that

Bell South demonstrates compliance with checklist item 4. Mr. Milner

demonstrates that Bell South makes loop transmission available on an unbundled
basis in compliance with the FCC’ s rules, and that Bell South provides access to
loops at any technically feasible point with access to al features, functions, and
capabilities unbundled from other UNEs, without any restrictions that would
impair use by the CLECs. Mr. Latham demonstrates BellSouth’s
nondiscriminatory processes and procedures through which CLECs pre-order
and order BellSouth’s xDSL -capable (Digital Subscriber Line) loops. Finally,
Mr. Williams provides evidence that Bell South isin compliance with the FCC's

line-sharing and line splitting requirements.

For checklist item 5, Mr. Milner demonstrates that BellSouth offers unbundled

local transport on the trunk side of awireline local exchange carrier switch

11
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unbundled from switching or other services. Mr. Milner also demonstrates that

BellSouth offers both dedicated and shared transport.

Mr. Milner demonstrates that Bell South provides CLECs with local circuit

switching on a UNE basis in compliance with checklist item 6. Mr. David

Scollard and Mr. Milner further demonstrate that Bell South is providing the
required billing information and the proper provisioning of line-side and trunk-
side facilities; basic switching functions; vertical features; customized routing;
shared trunk ports; unbundled tandem switching; usage information for billing
exchange access; and usage information for billing reciprocal compensation and

local usage.

For checklist item 7, Mr. Milner’ stestimony, and the affidavits of Ms. Valerie

Sapp and Mr. Douglas Coutee attached to Mr. Milner’ s testimony, demonstrate
that Bell South provides CLECs with nondiscriminatory accessto 911/E911
services, operator call completion services, and directory assistance services as

required in the FCC’ s Rules and the Act.

Mr. Milner’ s testimony, and the affidavit of Ms. Terri Hudson attached to Mr.
Milner’ s testimony, demonstrate that BellSouth’ s terms and conditions,
procedures and processes for providing white pages listings are in compliance

with checklist item 8.

For checklist item 9, Mr. Milner provides evidence that Bell South offers

nondiscriminatory access to telephone numbers to CLECs on terms and

12
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conditions that are compliant with the requirements of the Act and the FCC’s

Rules.

Mr. Milner’s testimony demonstrates that Bell South provides nondiscriminatory
access to Bell South’ s signaling networks and call-rel ated databases used for call

routing and completion, and is therefore in compliance with checklist item 10.

Mr. Milner’ s testimony, and the affidavit of Mr. Dennis Davis attached to Mr.
Milner’ s testimony, demonstrate that Bell South is compliant with checklist item
11 by providing interim local number portability (“INP") and permanent Local

Number Portability (“LNP") consistent with the Act and the FCC’ s regulations.

My testimony provides evidence to demonstrate that Bell South provides local
dialing parity to competing providers as required by the Act, and isthereforein

compliance with checklist item 12.

Additionally, my testimony demonstrates that Bell South complies with checklist
item 13 by providing for reciprocal compensation arrangements and making all
required payments. Mr. Scollard’ s testimony provides evidence of BellSouth’s

compliance with billing requirements.

For checklist item 14, my testimony will demonstrate that Bell South offers

CLECs services for resale that are identical to the services that Bell South

providesto its own retail customers.

13
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In addition, through Mr. Coon'’ s testimony, Bell South provides the Authority
with a description of the set of performance measures adopted by the Georgia
Public Service Commission. Until such time as the Authority establishes
permanent performance measurements for Bell South in Tennessee, Bell South
encourages the Authority to rely upon the Georgia set of performance
measurements to assess Bell South’ s performance which to further demonstrates
BellSouth’ s compliance with providing CLECs nondiscriminatory access to
BellSouth’s OSS, as well as nondiscriminatory access to interconnection, UNES
and resale. The Authority will then have at its disposal al of the evidence
necessary to render a thorough and reasoned recommendation on BellSouth’s

271 application.

HOW IS THE REMAINDER OF YOUR TESTIMONY ORGANIZED?

The remainder of my testimony is arranged into the following sections:. Part 111
demonstrates Bell South’ s compliance with the Track A requirements of the Act;
Part IV demonstrates Bell South’ s compliance with each of the fourteen-point
competitive checklist items; and Part V summarizes and concludes my

testimony. In addition, there are five exhibits attached to my testimony.

PLEASE DESCRIBE THE EXHIBITSATTACHED TO YOUR

TESTIMONY.

Attached to my testimony is a series of exhibits that are referenced at various

points within my testimony. These exhibits are as follows:

14
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A.

JAR-1

JAR-2

JAR-3

JAR-4

JAR-5

Glossary of Terms— A list of the acronyms, and their definitions,
that are contained within my testimony.

Authority Proceedings — Description of the key proceedings
undertaken by the Authority on resale and unbundling, interLATA
relief, UNE cost (including geographic deaveraging), and various
interconnection and resale agreement arbitration proceedings.
Checklist Compliance Matrix — This chart provides a representative
sample of agreements that Bell South has entered into with CLECs
and identifies where the agreement evidences Bell South’ s obligation
to provide each of the fourteen-point competitive checklist items.
For each checklist item, this matrix includes citations to BellSouth’s
SGAT, attached as Exhibit JAR-5.

Compsetition Affidavit — The affidavit of Mr. Doug Schaller
describes the current status of local exchange service competition
within BellSouth’ swireline local service areain Tennessee, with
particular emphasis on facilities-based providers.

BellSouth’s SGAT - The SGAT enables CLECs to interconnect with
BellSouth, purchase UNEs, and/or resell Bell South services without

negotiating an individual agreement with BellSouth.

WHAT CURRENT TENNESSEE PROCEEDINGS WILL IMPACT THE

FCC's APPPROVAL OF BELLSOUTH’s 271 PETITION?

The following open proceedings in Tennessee have relevance to Bell South’s

15
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271 application. A brief explanation of each of these proceedingsis aso

provided:

Docket No. 97-01262 (Petition to Convene a Contested Case Proceeding to
Establish “ Permanent Prices’ for I nterconnection and Unbundled Network
Elements) — The TRA has established permanent cost-based prices for
unbundled network elements in this docket. These approved prices are reflected
in BellSouth’s Attachment A to the SGAT, filed as Exhibit JAR-5 to my

testimony.

Docket No. 00-00544 (Establishment UNE Pricesfor Line Sharing Per FCC
99-355, and Riser Cable and Terminating Wire as Ordered in TRA Docket 98-
00123) — Although the Authority established many permanent UNE ratesin
Docket No. 97-01262, rates for variousDUNEs required by the FCC’'s UNE
Remand Order and Line Sharing Order® are currently pending before the
Authority in this docket. Hearings have been completed and the parties are
awaiting a decision by the TRA, although the Authority has approved interim
rates for several elements still under consideration in this docket. The rates
established in Docket No. 00-00544 will be incorporated into the SGAT price
list (see Exhibit JAR-5, Attachment A), immediately following the issuance of
the TRA’swritten order. Upon request, Bell South will negotiate amendments

to incorporate these rates into existing agreements.

> Third Report and Order CC Docket No. 98-147 and Fourth Report and Order CC Docket No. 96-98
(Released December 12, 1999) (“Line-Sharing Order”).

16
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Docket No. 01-00362 (Compliance of BellSouth’s OSS with State and Federal
Regulations) — This docket was established by the TRA to determine the areas
of OSS testing in which reliance on existing data or the test results from other
statesis not possible and to conduct any required testing. The Authority shall
retain an independent third party to analyze the existing data and test results
from other states and to determine whether the data demonstrates compliance
with the standard performance measurements and whether the test results are

applicable to Tennessee.

PART I11: COMPLIANCE WITH TRACK A

WHAT IS YOUR UNDERSTANDING OF THE GOAL OF THE ACT AND
OF SECTION 271 IN PARTICULAR?

The goal of the Act with respect to telecommunicationsis to promote the
development of competition across all telecommunications markets. Pursuant
to Sections 251 and 252 of the Act, Bell South has opened the local exchange
market to competition on both afacilities and resale basis through
interconnection agreements with competitors. Section 271 of the Act
establishes the criteria that the BOCs must meet in order to enter the in-region
interLATA services market as defined in the Act. Section 271 also outlines the
roles that the FCC, the State commissions and the Department of Justice

(“DOJ’) play in the process.

17



WHAT IS YOUR UNDERSTANDING OF THE REQUIREMENTS OF
TRACK A?

The following excerpt from Section 271(c)(1)(A) of the Act states the Track A

requirements:
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A Béll operating company meets the requirements of
this subparagraph if it has entered into one or more
binding agreements that have been approved under
Section 252 specifying the terms and conditions
under which the Bell operating company is providing
access and interconnection to its network facilities
for the network facilities of one or more unaffiliated
competing providers of telephone exchange service
(as defined in Section 3(47)(A), but excluding
exchange access) to residential and business
subscribers.  For the purpose of this subparagraph,
such telephone exchange service may be offered by
such competing providers either exclusively over
their own telephone exchange service facilities or
predominately over their own telephone exchange
service facilities in combination with the resale of
the telecommunications services of another carrier.
For the purpose of this subparagraph, services
provided pursuant to Subpart K of Part 22 of the
Commission’s regulations (47 CFR §22.901 et seq.)
shall not be considered to be telephone exchange
services.

DOESBELLSOUTH PLAN TO FILE ITS TENNESSEE APPLICATION FOR
IN-REGION INTERLATA RELIEF WITH THE FCC UNDER TRACK A
(BASED ON THE PRESENCE OF A QUALIFYING CARRIER)?

Yes. BellSouth will fileits Tennessee 271 application with the FCC under the

Track A provisions of the Act. BellSouth has successfully negotiated or has
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arbitrated, and the Authority has approved, over 344 agreements with CLECsin

Tennessee.

Attached to my testimony, as Exhibit JAR-3, is amatrix showing a
representative sample of agreements that Bell South has entered into with
CLECs operating in Tennessee. This matrix provides the CLEC name and the
location within the agreement where Bell South demonstratesits legal obligation
to provide access and interconnection that meets the requirements of the

competitive checklist.
WHAT ISTHE STATUS OF LOCAL COMPETITION IN TENNESSEE?

The evidence is clear that Bell South has opened the Tennessee local exchange
market to competition. Asof May 2001, atotal of 83 CLECs are providing
local service to approximately 343,500 local linesin Tennessee.  In
Tennessee, BellSouth is experiencing facilities-based competition levels
comparable to the levels reported by other BOCs that have obtained Section 271
approval. Therange of estimated CLEC lines for Tennessee, 10.4% to 11.7%,
exceeds the range for Oklahoma of 5.5% to 6.3% using the two most
comparable estimation methods. The table below provides a comparison of the
compelt:iltive market in Tennessee to the markets in Kansas, Oklahoma, and
Texas.® The competitive data for Kansas, Oklahoma, and Texas were filed asa

part of the joint affidavit of Gary J. Smith and Mark Johnson (now public

® The range of percentages in the table is the result of several different methodologies used by the BOCs
to calculate market share.
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record) in SBC’ s joint Kansas/Oklahoma 271 application.

COMPETITIVE CLEC LINE SHARE

Kansas Oklahoma Texas Tennessee
(Aug 2000) (Aug 2000) (Jan 2000) (May 2001)
9.0% - 9.5% 5.5% - 6.3% 8.1% - 8.4% 10.4-11.7%

Further evidence of local competition in Tennessee is provided in the affidavit

of Mr. Schaller in Exhibit JAR-4, attached to my testimony.

WHAT HAPPENED TO LOCAL COMPETITION WHEN VERIZON AND
SBC ENTERED THE INTERLATA MARKETSIN NEW YORK AND
TEXAS, RESPECTIVELY?

The entry of Verizon into the New Y ork long distance market and SBC into the
Texas long distance market prompted AT& T, WorldCom and Sprint to offer
new local exchange service plansin an aItempE| to win customers from those
BOCs. The FCC's Loca Competition Report” supports the fact that states with

long distance approval show the greatest competitive activity.

Published reports, including statistics from the FCC’s Local Competition
Report, reflect that Verizon lost 2.8 million linesin New Y ork, compared to 1.2
million lines the prior year, an increase of over 130%, from the time the FCC

granted Verizon'slong distance application in New Y ork.

" Federal Communications Commission Local Telephone Competition: Status as of December 31, 2000,
Released May 21, 2001 (“FCC's Local Competition Report™).

20



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

According to the FCC’s Local Competition Report, CLECsin Texas greatly
increased their presence in the local marketplace by capturing 12% of the
market, gaining over a half million (644,980) end-user lines. This represents an
increase of over 60% in customer lines since June 2000, when the FCC

authorized SBC’ s Texas long distance application.

Also according to the FCC's Local Competition Report, CLEC market sharein
New Y ork and Texas (the two states that had 271 approval during the reporting
period ending in December 2000) are over 135% and 45% higher than the

national average, respectively.

Further, the FCC’ s report stated that CLECs provided about 35% of their end-
user lines over their own local loop facilities. Incumbent Local Exchange
Companies (“ILECS”) provide about 6.8 million resale lines as of the end of the
year 2000, compared to about 5.7 million lines six months earlier, and they
provided about 5.3 million UNE loops as of the end of the year 2000, an
increase of 62% during the six months. At least one CLEC was serving

customers in 56% of the nation’s zip codes at the end of the year 2000.
WHAT RELEVANCE DOES INCREASED LOCAL COMPETITION HAVE
IN THIS PROCEEDING, OR ANY 271 PROCEEDING, FOR THAT

MATTER?

The goal of the Act was to increase competitive options to customersin all
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segments of the telecommunications market. Immediately following the
enactment of the Act, only BOCs were unable to offer afull complement of
telecommunications services. Congress developed the requirements that aBOC
must meet before being allowed to offer in-region, interLATA service. These
requirements were determined as necessary to allow companies to competein

the local service markaet.

As discussed above, the significant increase in the level of local competition
after Verizon and SBC were allowed entry in the interLATA market provides
clear evidence that approval of aBOC'’s 271 application fosters competition in
the relevant telecommunications markets and, therefore, benefits the consumers,

the providers and the overall economy.

PART IV: COMPLIANCE WITH THE COMPETITIVE CHECKLIST

Q.  SECTION 271(c)(2)(B) OF THE ACT REFERS TO A “COMPETITIVE

CHECKLIST.” WHAT ISTHE COMPETITIVE CHECKLIST?

A. The competitive checklist isalist of fourteen requirements (often called

“points’) related to “ access or interconnection provided or generally offered” to
other telecommunications carriers with which a BOC must comply in order to
meet the requirements of Section 271(c)(2)(B). The checklist identifies the
necessary functions of interconnection, access to UNEs and resale of
telecommunications services that Congress determined should be made

available to fully open the local exchange market to competition. The fourteen
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(14) requirements address the following:
(1) Interconnection;
(2) Nondiscriminatory Accessto Network Elements;
(3) Nondiscriminatory Access to Poles, Ducts, Conduits and Rights-of -
way;
(4) Unbundled Local Loops;
(5) Unbundled Local Transport;
(6) Unbundled Local Switching;
(7) Nondiscriminatory Access to:
. E911/911 services
1. Directory Assistance
[1l. Operator Call Completion Services,
(8) White Pages Directory Listings;
(9) Nondiscriminatory Accessto Telephone Numbers;
(10) Nondiscriminatory Access to Databases and Signaling;
(11) Number Portability;
(12) Local Dialing Parity;
(13) Reciprocal Compensation Arrangements; and

(14) Resdle.

WHAT HASBELLSOUTH LEARNED ASA RESULT OF ITSMOST
RECENT 271 FILING WITH THE FCC ?

On October 13, 1998, the FCC released its Memorandum Opinion and Order in

CC Docket 98-121 denying BellSouth’ s application to provide interLATA

23



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

O

services originating in Louisiana® Inits Louisianall Order (at 1 8), the FCC
found that Bell South satisfied the following checklist items:

(3) Nondiscriminatory Accessto Poles, Ducts, Conduits and Rights-of-

way;

(7) (1) E911/911 Services;

(8) White Pages Directory Listings;

(9) Nondiscriminatory Accessto Telephone Numbers;

(10) Nondiscriminatory Access to Databases and Signaling;

(12) Local Diaing Parity; and

(13) Reciproca Compensation Arrangements.

In those areas where the FCC determined that Bell South’s application failed to
demonstrate compliance (checklist items 1, 2, 4, 5, 6, 7 (1) and (111), 11 and

14), the FCC provided guidance as to what Bell South must do to comply with
the statute. I1n addition, the FCC concluded, “the next time BellSouth files for
section 271 approval in Louisiana, BellSouth may incorporate by reference its
prior showing for these checklist items. BellSouth must, however, certify in the
application that its actions and performance at the time are consistent with the
showing upon which we base our determination that the statutory requirements
for these checklist items have been met." (Louisianall Order, a 18). The FCC
further ruled that, in future proceedings, any arguments from commenters that

BellSouth fails to satisfy a checklist item must relate to new information.

8 Application of BellSouth Corporation, BellSouth Telecommunications, Inc., and BellSouth Long
Distance, Inc., for Provision of In-Region, Inter-LATA Servicesin Louisiana, CC Docket No. 98-121
Memorandum Opinion and Order (Released October 13, 1998) (“Louisianall Order”).
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WHAT ARE BELLSOUTH’s GENERAL PRICING POLICIES FOR
CHECKLIST ITEMS CONCERNING INTERCONNECTION, UNEs,
TRANSPORT AND TERMINATION?

It is BellSouth’ s policy to adhere to the pricing requirements set forth in the Act
and in the FCC’ s pricing rules. Section 252(d)(1) of the Act states that
interconnection and network element charges must be just and reasonable. Such
just and reasonabl e charges shall be based on the cost (determined without
reference to arate of return or other rate-based proceeding) of providing the
interconnection or network element (whichever is applicable). The prices must
be nondiscriminatory, and may include a reasonable profit. Section
252(d)(2)(A) of the Act requires that charges for transport and termination of
traffic shall be mutual and reciprocal and be based on a reasonable
approximation of the additional costs of terminating such calls. For al checklist
items to which Section 252(d) is applicable, BellSouth provides prices that meet

the criteria of Section 252(d) of the Act.

WHAT PRICESWILL BELLSOUTH CHARGE FOR INTERCONNECTION,
UNEsAND RESALE?

The pricesthat CLECs will be charged for interconnection and UNEs are
contained in Attachment A to BellSouth’s SGAT. (See Exhibit JAR-5). The
prices for interconnection and UNEs are based on total element long run
incremental cost (“ TELRIC”) methodology, consistent with the requirements of

Section 252(d) of the Act and the FCC’ s pricing rules. The prices contained in
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Attachment A of the SGAT are the same as those approved by the Authority in
Docket No. 97-01262 and the rates established in the Authority’ s First and
Second Interim Orders in Docket No. 00-00544. Attachment A of the SGAT
also includes Bell South’ s proposed rates that are currently being considered by
the Authority in Docket No. 00-00544.

For rates for those elements not considered in Docket Nos. 97-01262 or 00-
00544, specifically Adjacent Collocation and Space Availability Report,
BellSouth has included in the SGAT the prices supported by the cost studies
that will be submitted to the Authority for consideration. Cost studies will also
be filed to establish permanent rates for the Unbundlied Copper Loop — Non-
Design (“UCL-ND”). However, the rates for UCL-NC contained in the SGAT
are consistent with the Authority’ s ruling in its Second Interim Order in Docket
No. 00-00544 whereby the Authority ruled that all xDSL capable loops are to be
priced at the SL1 loop rates, subject to true-up, until permanent rates are
established. The pricesincluded in Attachment A of BellSouth’s SGAT will be
modified to conform to the final prices that will be established by the Authority.

(See Exhibit JAR-2).

Regarding resale, inits Final Order dated January 17, 1997 in Docket No. 96-
01331 the Authority established aresidential and business discount of 16% that
appliesto resold services. In those situations where the CLEC providesits own
operator services functionality, and does not utilize Bell South’ s operator
services, the Authority established that a wholesale discount of 21.56% would

apply instead of the 16% discount. Resale discounts are contained in
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Attachment 1 to BellSouth’ s resale and interconnection agreements (See Exhibit

JAR-3) and in Attachment H of BellSouth’s SGAT (See Exhibit JAR-5).

WILL BELLSOUTH PROVIDE THE AUTHORITY WITH PERFORMANCE
DATA THAT WILL DEMONSTRATE THAT IT ISPROVIDING CLECs
ACCESS TO UNEsAND INTERCONNECTION ON A
NONDISCRIMINATORY BASIS?

Yes. Inthetestimony of Mr. Coon, BellSouth provides Tennessee performance
data based on an interim set of service quality measurements that were adopted

by the Georgia Public Service Commission.

DOES THE ACT ALLOW BELLSOUTH TO DEMONSTRATE
COMPLIANCE WITH THE FOURTEEN-POINT COMPETITIVE

CHECKLIST THROUGH ITSAGREEMENTS AND/OR ITS SGAT?

Yes. BellSouth may demonstrate compliance with the checklist through
agreements approved by the Authority or through an SGAT approved by the
Authority.

Bell South can show checklist compliance through a single interconnection
agreement with anew entrant that offers facilities-based local exchange service
to both residential and business customers. BellSouth also can combine
multiple agreements, which collectively cover the fourteen-point checklist. In

addition, the FCC’ s interpretation of Section 271(d)(3) providesthat a
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combination of agreements in conjunction with the SGAT can be used to meet

the checklist requirements.

HOW IS THE REMAINDER OF THIS PART OF YOUR TESTIMONY
ORGANIZED?

This part of my testimony discusses and demonstrates the requirements for each
checklist item, how Bell South has met the requirements of each of the
individual fourteen-point checklist items, and how Bell South has addressed the
issuesidentified by the FCC inits Louisianall Order. Additional demonstration
of compliance and analysis regarding the ordering, provisioning, and billing of

checklist items are included in the testimony of other Bell South witnesses.

CHECKLIST ITEM NO. 1: INTERCONNECTION

PLEASE DESCRIBE INTERCONNECTION AS COVERED BY THIS
CHECKLIST ITEM.

In accordance with Sections 251(c)(2) and 252(d)(1) of the Act, interconnection
allows for the exchange of local traffic between BellSouth and a CLEC over

trunks terminated at specified interconnection points.

WHAT ARE THE REQUIREMENTS OF SECTIONS 251(c)(2) AND
252(d)(1) OF THE ACT REGARDING INTERCONNECTION?
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A.

Section 251(c)(2) of the Act outlines the obligations of ILECs regarding
interconnection. Specifically, an ILEC such as Bell South has the duty to
provide interconnection of requesting telecommunications carriers’ facilities
and equipment with BellSouth’s network for the purposes of transmission and
routing of telephone exchange service and exchange access. This
interconnection must be provided at any technically feasible point and must be
at least equal in quality to that provided by the ILEC to itself or any other party
to which the ILEC provides interconnection. Section 252(d)(1) of the Act

specifies the pricing standards for such interconnection.

WHAT ARE THE FCC’'s RULES AND REQUIREMENTS REGARDING

INTERCONNECTION?

FCC Rule 51.305 requires that an ILEC must provide, for the facilities and
equipment of any requesting telecommunications carrier, interconnection with
the ILEC’ s network. Thisinterconnection isfor the transmission and routing of
telephone exchange service and exchange access service at any technically
feasible point within the ILEC’ s network. The points of interconnection within
the ILEC’ s network will include, at a minimum, the line-side of alocal switch,
the trunk-side of alocal switch, the trunk interconnection points for a tandem
switch, central office cross-connect points, out-of-band signaling transfer points
and accessto call-related databases, and the points of accessto UNEs. The
FCC's Bell Atlantic New Y ork Order confirmed that technically feasible
methods of interconnection include ILEC provision of interconnection trunking,

physical and virtual collocation and meet point arrangements. ( 66).
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O
Inits SWBT Order-TX® the FCC stated that,

[slection 251 contains three requirements for the
provison of interconnection. First, an incumbent
LEC must provide interconnection at any technically
feasible point within the carrier’s network. Second,
an incumbent LEC must provide interconnection that
is a least equal in quality to that provided by the
local exchange carrier to itself. Finally, the
incumbent LEC must provide interconnection on
rates, terms, and conditions that are just, reasonable
and nondiscriminatory, in accordance with the terms
of the agreement and the requirements of [section
251] and section 252. (1 61).

Further, the FCC restated that “[t]o implement the equal-in-quality requirement
in section 251, the Commission’s rules require an incumbent LEC to design and
operate its interconnection facilities to meet the same technical criteriaand
service standards that are used for the interoffice trunks within the incumbent
LEC' s network.” (Id. at 62). The FCC also concluded that “the requirement to
provide interconnection on terms and conditions that are ‘just, reasonable, and
nondiscriminatory’ means that an incumbent LEC must provide interconnection
to acompetitor in amanner no less efficient than the way in which the
incumbent LEC provides the comparable function to its own retail operations.”
(Id. at 163). Inthe SWBT Order-KS/OK, the FCC concluded that “SWBT
provides interconnection at all technically feasible points, including asingle

point of interconnection, and therefore demonstrates compliance with the

° Application by SBC Communications, Inc., Southwestern Bell Telephone Company, and Southwestern
Bell Communication Services, Inc. d/b/a Southwestern Bell Long Distance Pursuant to Section 271 of the
Telecommunications Act of 1996 to Provide In-Region, InterLATA Servicesin Texas, CC Docket No. 00-
65, Memorandum Opinion and Order, Released June 30, 2000) (“SWBT Order-TX").
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checklist item.” (1 232).

WHAT HAS THE FCC PREVIOUSLY RULED REGARDING
BELLSOUTH’s COMPLIANCE WITH THIS CHECKLIST ITEM?

InitsLouisianall Order, the FCC found that BellSouth failed to make an
adequate showing that its collocation offering satisfies the requirements of
sections 271 and 251 of the Act stating, “[s]pecifically, we find that Bell South’s
SGAT failsto provide new entrants with sufficiently definite terms and
conditions for collocation.” (1 66). Further, the FCC concluded that because
BellSouth failed to include specific provisions regarding the terms and
conditions for certain aspects of collocation in alegally binding document,
BellSouth did not demonstrate that it provides interconnection on rates, terms,

and conditions that are just, reasonable, and nondiscriminatory. (1d.).

HAS BELLSOUTH ADDRESSED THE FCC’s CONCERNS?

Yes. Thetermsand conditions for Bell South’ s collocation offering, including
installation intervals, are defined clearly and are in conformance with the
decisions of the FCC. Through BellSouth’ s interconnection agreements, as well
asthrough its SGAT and FCC tariff, CLECs can obtain access to Bell South’s
physical and/or virtual collocation offerings at legally binding terms and
conditions that are just, reasonable and nondiscriminatory. The testimony of
BellSouth withess Mr. Milner, along with the affidavit of Mr. Gray attached to

Mr. Milner’ s testimony, describe Bell South’ s collocation offering in detail.
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BellSouth’ s performance data, included in this filing, shows that Bell South

provides CLECs with nondiscriminatory performance.

Q. WHERE DOES BELLSOUTH DEMONSTRATE ITSLEGAL OBLIGATION
TO PROVIDE THIS CHECKLIST ITEM?

A. BellSouth’ s interconnection agreements, as well asits SGAT, provide for

interconnection in compliance with the requirements set forth by the FCC.
Exhibit JAR-3, attached to my testimony, provides the Authority with a
reference tool to review selected agreements that demonstrate Bell South’s

compliance with this checklist item.

Q. WHAT DOES BELLSOUTH REQUEST OF THE AUTHORITY IN REGARD
TO CHECKLIST ITEM NO. 1?

A. Bell South requests that the Authority find that Bell South, as demonstrated by

BellSouth’ sfilings in this proceeding, isin compliance with checklist item 1.
The access Bell South provides CLECs to points of interconnection is equal in
quality to what Bell South providesto itself, and it meets the same technical
criteriaand standards used in Bell South's network for a comparable
arrangement, except where a CLEC requests otherwise. Therefore, the

Authority should find BellSouth in compliance with checklist item 1.

CHECKLIST ITEM NO.2: ACCESSTO NETWORK ELEMENTS
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WHAT NETWORK ELEMENTSISBELLSOUTH ADDRESSING IN ITS
DISCUSSION OF CHECKLIST ITEM NO. 2?

Access to many of the UNEs that Bell South offers are included elsewhere in the
fourteen-point competitive checklist and are, therefore, discussed with the
applicable checklist item. Asthe FCC noted inits Louisianall Order, for
example, checklist item 4 addresses local |0op transmission from the central
office to the customer’ s premises, unbundled from local switching or other
services, checklist item 5 addresses local transport from the trunk side of a
wireline local exchange carrier switch unbundled from switching or other
services; and checklist item 6 addresses local switching unbundled from
transport, local loop transmission, or other services. (11 184, 201, 207). As
noted by the FCC in its SWBT Order-TX, the FCC focused its discussion of this
checklist item on “whether SWBT provides access to OSS and to combinations
of UNEs in accordance with section 251(c)(3) and our rules.” (191). The FCC
further stated that, “[a]side from OSS, the other UNEs that SWBT must make
available under section 251(c)(3) are also listed as separate items on the
competitive checklist, and are addressed below in separate sections for each

checklist item.” (1d.).

WHAT ARE THE REQUIREMENTS OF THE ACT REGARDING
NONDISCRIMINATORY ACCESS TO NETWORK ELEMENTS?

Section 251(c)(3) obligates Bell South to provide nondiscriminatory access to

network elements on an unbundled basis at any technically feasible point under
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rates, terms and conditions that are just and reasonable. Requesting carriers are
allowed to combine elements in order to provide telecommunications services.
Section 252(d)(1) of the Act specifies the pricing standard for unbundled
network elements. In essence, rates for network elements are considered just
and reasonable when they are based on the cost of providing the element, are

nondiscriminatory and may include a reasonable profit.

WHAT ARE THE FCC's RULES AND REQUIREMENTS REGARDING
THE COMPONENTS OF THIS CHECKLIST ITEM?

In determining whether an ILEC meets the nondiscriminatory standard for each
OSS function, the FCC utilizes atwo-step process. First, the FCC determines
“whether the BOC has deployed the necessary systems and personnel to provide
sufficient access to each of the necessary OSS functions and whether the BOC
is adequately assisting competing carriers to understand how to implement and
use all of the OSS functions available to them.” (Bell Atlantic New Y ork Order,
at 187). Next, the FCC evauates “whether the OSS functions that the BOC has

deployed are operationally ready, as a practical matter.” (1d.).

For OSS functions with aretail analogue, “[t|he BOC must provide access that
permits competing carriers to perform these functionsin ‘ substantially the same
time and manner’ asthe BOC.” (SWBT Order-TX, at §94). For OSS functions
without aretail analogue, “the BOC must offer access ‘ sufficient to allow an

efficient competitor a meaningful opportunity to compete.”” (Id. at §95). A
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“meaningful opportunity to compete” is assessed by areview of applicable

performance standards. (1d.).

For UNE combinations and access to UNESs, the FCC concluded that, “SWBT
provides access to UNES in a manner that allows requesting carriers to combine
those elements, and that SWBT provides access to preexisting combinations of
network elements.” (SWBT Order-TX, at 1216). The FCC based its conclusion
on SWBT’s evidence of actual commercial usage, and also on SWBT’ s legal
obligation to provide such access. (Id.). Inits SWBT Order-KS/OK, the FCC
reaffirmed its position on OSS and UNE combinations as established in the Bell

Atlantic New Y ork Order and in the SWBT Order-TX as referenced above.

In its Verizon Massachusetts Order, the FCC concluded that “[i]n at least one
interconnection agreement, Verizon offers ‘any technically feasible method to
access unbundled [n]etwork [e]lements.’” Although Verizon has not provided
evidence of a standardized offering for noncollocation methods of combining
UNEs, this commitment in an interconnection agreement satisfies the obligation
to make available noncollocation options for competing carriers wanting to

combine UNEs.” (1 119).

WHAT HAS THE FCC PREVIOUSLY RULED REGARDING
BELLSOUTH’s COMPLIANCE WITH THIS CHECKLIST ITEM?

Inits Louisianall Order, the FCC found that Bell South did not satisfy the

requirements of checklist item 2. The FCC concluded that, although Bell South
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had made progress in addressing its OSS deficiencies, Bell South did not
demonstrate that it is providing nondiscriminatory access to its OSS. (1 91-
92). The FCC aso found that collocation cannot be the only method for

combining UNEs provided to CLECs. (Id. at 1 167-168).

HAS BELLSOUTH ADDRESSED THE FCC's CONCERNS?

Yes. Accessto OSS isaddressed in the testimony of Mr. Pate and Mr.
Ainsworth filed in Docket No. 01-00362. Later in my testimony, | discuss

BellSouth’s provision of UNE combinations.

WHAT NETWORK ELEMENTS DOES BELLSOUTH OFFER TO CLECs
ON AN UNBUNDLED BASIS?

BellSouth provides CLECs with access to all required network elements and
sub-elements on an unbundled basis, and on standardized terms. Standard
offerings include access to local oops and sub-loops, network interface devices
(“NIDs"), switching capability, interoffice transmission facilities, signaling
networks and call-related databases, OSS functions, high-capacity loops, and
dark fiber. Aswill be discussed under checklist item 7, operator
serviced/directory assistance (“OS/DA”) isno longer required to be provided on
an unbundled basis. Details concerning each of these offerings are provided in
either the testimony of Mr. Milner or by Mr. Pate in Docket No. 01-00362.
BellSouth also provides Digital Subscriber Line (“DSL") capable loops, line-

conditioning and line-sharing, and BellSouth facilitates line splitting. The
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A.

testimony of Mr. Milner, Mr. Latham and Mr. Williams provides more details

regarding these offerings.

DOESBELLSOUTH HAVE A LEGALLY BINDING OBLIGATION TO
PROVIDE CLECsWITH ACCESS TO UNEs SUCH THAT CLECsMAY

COMBINE UNEs?

Yes. The methods used and the terms governing the provision of UNEs for
combining by CLECs are contained in Bell South’ s interconnection agreements,
aswell asinthe SGAT. Thereisno difference between BellSouth’s provision
of UNEs, or associated methods and procedures, to a CLEC for use with the
CLEC' sown facilities and BellSouth’ s provision of UNEs that the CLEC may
combine. BellSouth does not determine how a CLEC will use the UNEs that

BellSouth delivers to the CLEC.

In other words, whether a CLEC uses UNEs in isolation or combines them,
access to the UNEs will be provided in the sasmeway. |f aCLEC desires
additional facilities or servicesto facilitate its ability to combine UNEs, it may
make a request through the Bona Fide Request (“BFR”) process. The BFR

process will be discussed in greater detail later in my testimony.

PLEASE DESCRIBE THE MEANSBY WHICH A CLEC MAY COMBINE

UNEs.

Pursuant to the Act, FCC rules and the Authority’s orders, Bell South provides
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1 CLECswith access to UNESs such that a CLEC may combine the UNEs. In

2 order to combine UNEs, the CLEC may choose virtual or physical collocation
3 or an assembly point arrangement. BellSouth will extend UNEsto aCLEC's
4 virtual or physical collocation arrangement and will terminate those UNEs in
5 such away asto allow the CLEC to provide cross-connections or other required
6 wiring within the CLEC’ s collocation arrangement in order to effect the
7 combination. In addition, BellSouth offers an assembly point option for CLECs
8 to combine UNEs. Mr. Milner discusses in greater detail in histestimony the
9 means by which CLECs can combine UNEs.
10

11 Q. DOESBELLSOUTH OFFER CURRENTLY COMBINED NETWORK
12 ELEMENTSTO CLECsAT COST-BASED RATES?

13
14 A. Yes. BellSouth providesto CLECS, at cost-based rates, network elements that

15 are, in fact, combined in BellSouth’ s network to the particular location the

16 CLEC wishesto serve. That is, BellSouth makes combinations of UNEs

17 available to CLECs consistent with Bell South’ s obligations under the Act and
18 applicable FCC and the Authority’ s rules.

19

20 Q. PLEASE ADDRESS THE CURRENT STATUS OF THE ILECs LEGAL
21 OBLIGATION REGARDING COMBINATIONS?
22

O
23 A.  InitsUNE Remand Order', the FCC reaffirmed that ILECs presently have no

1911 the Matter of Implementation of Local Competition Provisions of the Telecommunications Act of
25 1996, Third Report and Order CC Docket No. 96-98, FCC 99-238, released November 5, 1999 (“UNE
Remand Order”)

38



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

obligation to combine network elements for CLECs when those elements are
not currently combined in the ILEC’ s network. FCC Rules 51.315(c)-(f) that
purported to require ILECs to combine UNEs were vacated by the Eighth
Circuit Court, and those rules were neither appealed to nor reinstated by the
Supreme Court. On July 18, 2000, the Eighth Circuit Court reaffirmed its ruling

that FCC Rules 51.315(c)-(f) are vacated.

Asthe FCC made clear in its UNE Remand Order, Rule 51.315(b) applies to
elementsthat are “in fact” combined, stating that “[t]o the extent an unbundled
loop isin fact connected to unbundled dedicated transport, the statute and our
rule 51.315(b) require the incumbent to provide such elements to requesting
carriersin combined form.” (1 480, emphasis added). The FCC further declined
to adopt a definition of “currently combines,” that would include al elements
“ordinarily combined” in the incumbent’ s network (declining to “interpret rule
51.315(b) as requiring incumbents to combine unbundled network elements that

are ‘ordinarily combined’...”). (1d.).

DOES BELLSOUTH OFFER ORDINARILY COMBINED NETWORK
ELEMENTSTO CLECSAT COST -BASED RATES?

Yes. Although BellSouth disagrees with the Authority’s rulings in Docket Nos.
97-01262 and 99-00430, Bell South makes available to CLECs in Tennessee
network element combinations that are ordinarily combined in its network at

cost-based rates.
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CAN A CLEC CONVERT SPECIAL ACCESS FACILITIESTO
UNBUNDLED NETWORK ELEMENTS?

Yes. A CLEC must self-certify that it is providing a significant amount of local
exchange service over special access facilitiesin order to convert these special
access facilities to a combination of unbundled loops and unbundled transport as
determined by the FCC in its UNE Remand Order, and in its Supplemental
Clarification Order in CC Docket No. 96-98, released June 2, 2000. BellSouth
does not require an audit as a precondition to converting special access to
UNEs; however, Bell South may audit a CLEC’ srecordsin order to verify the
type of traffic being transmitted over this arrangement, which istypically
referred to as Enhanced Extended Links (“EELS’). If, based on its audit,
BellSouth concludes that a CLEC is not providing a significant amount of local
exchange traffic over the facilities, Bell South may file acomplaint with the

appropriate regulatory authority.

WHAT ARE BELLSOUTH’s PRICES FOR COMBINATIONS OF UNEs?

Prices for various combinations of UNEs are set out in Attachment A to
BellSouth’s SGAT (Exhibit JAR-5). To the extent a CLEC seeks to obtain
combinations of UNES that are not listed in their combined form in Attachment
A of the SGAT, the CLEC may purchase such UNE combinations at the sum of
the stand-alone prices of the elements that make up the combination until such

time as the Authority establishes permanent rates for these combinations.
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Q. WHERE DOES BELLSOUTH DEMONSTRATE ITSLEGAL OBLIGATION
TO PROVIDE THIS CHECKLIST ITEM?

BellSouth’ s interconnection agreements, as well asits SGAT, provide for access
to network elementsin compliance with the requirements set forth by the FCC.
Exhibit JAR-3 provides a representative sample of the agreements that

BellSouth has entered into with CLECs in Tennessee.

Q. WHAT DOES BELLSOUTH REQUEST OF THE AUTHORITY IN REGARD
TO CHECKLIST ITEM NO. 2?

A. Bell South requests that the Authority find that Bell South, as demonstrated by
BellSouth’ s filings in this proceeding, isin compliance with checklist item 2.
BellSouth provides nondiscriminatory access to its OSS as Bell South’s
Tennessee performance data will demonstrate. In addition, Bell South provides
UNE combinations in compliance with the FCC’ s rules and the Authority’s
orders. Therefore, the Authority should find BellSouth in compliance with

checklist item 2.

CHECKLIST ITEM NO. 3: POLES, DUCTS, CONDUITS, AND RIGHTS-OF-

WAY

Q. WHAT ARE THE REQUIREMENTS OF SECTION 224 OF THE ACT

REGARDING THIS CHECKLIST ITEM?
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A.

Section 224 of the Act outlines the state and federal jurisdiction over the
regulation of accessto poles, ducts, conduits and rights-of-way and describes

the standard for just and reasonable rates for such access.

WHAT ARE THE FCC’'s RULES AND REQUIREMENTS REGARDING

THIS CHECKLIST ITEM?

Under Rule 1.1403, a utility shall provide any carrier with nondiscriminatory
access to any pole, duct, conduit, or right-of-way owned or controlled by it.
Notwithstanding this obligation, a utility may deny any telecommunications
carrier accessto its poles, ducts, conduits, or rights-of-way where thereis
insufficient capacity or for reasons of safety, reliability and generally applicable

engineering purposes.

WHAT DID THE FCC PREVIOUSLY RULE REGARDING BELLSOUTH’s

COMPLIANCE WITH THIS CHECKLIST ITEM?

InitsLouisianall Order, the FCC found that, “BellSouth demonstrates that it is
providing nondiscriminatory access to its poles, ducts, conduits, and rights-of -
way at just and reasonable rates, terms and conditions in accordance with the
requirements of section 224, and thus has satisfied the requirements of checklist

item (iii).” (1 174).

WHERE DOES BELLSOUTH DEMONSTRATE ITSLEGAL OBLIGATION
TO PROVIDE THIS CHECKLIST ITEM?
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BellSouth offers through its interconnection agreements, and through its SGAT,
nondiscriminatory access to poles, ducts, conduits and rights-of-way at rates
that are just and reasonable. Such accessis provided viathe Standard License
Agreement (see Exhibit JAR-5, SGAT Attachment D) which complies with
Section 224, as amended by the Act, and conforms to the Authority’ s and the

FCC'’ srequirements. See Exhibit JAR-3 for applicable agreement references.

WHAT DOES BELLSOUTH REQUEST OF THE AUTHORITY IN REGARD
TO CHECKLIST ITEM 3?

The FCC previously found BellSouth to be in compliance with this checklist
item. BellSouth’s actions and performance are consistent with its previous
showing, and nothing material has changed since 1998 that should cause the
Authority to reach adifferent conclusion than the FCC reached in its Louisiana
Il Order. Additional details concerning BellSouth’s poles, ducts, conduits, and
rights-of-way offerings can be found in Mr. Milner’ s testimony and in the
affidavit of Ms. Kinsey attached to Mr. Milner’ stestimony. BellSouth provides
nondiscriminatory access to poles, ducts and conduits to CLECs at rates, terms
and conditions that are the same for Tennessee as those found by the FCC to be
compliant in Louisiana. For these and other reasons, Bell South requests that the

Authority find Bell South compliant with checklist item 3.

CHECKLIST ITEM NO.4: LOCAL LOOP
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DESCRIBE THE TYPES OF LOOPS THAT BELLSOUTH CURRENTLY
PROVIDES IN COMPLIANCE WITH CHECKLIST ITEM NO. 4.

Bell South provides CLECs with access to unbundled loops at any technically
feasible point with access given to all features, functions and capabilities of the
loop; without any restrictions that impair their use; for a CLEC’ s exclusive use;

and in amanner that enables the CLEC to combine loops with other UNES.

Bell South makes available to CLECs, on an unbundled basis, all of itsloops,
including those loops served by Integrated Digital Loop Carrier (“IDLC”). Mr.

Milner’s testimony provides greater detail regarding loops served by IDLC.

Bell South provides nondiscriminatory access to the following loop types
through its SGAT and interconnection agreements. SL 1 voice grade analog
lines, SL2 voice grade analog lines, 2-wire ISDN digital grade lines, 2-wire
Asymmetrical Digital Subscriber Lines (“ADSL”), 2-wire and 4-wire High-bit-
rate Digital Subscriber Lines (“HDSL”), 4-wire DS1 digital grade lines; 4-wire
56 or 64 Kbps digital grade lines, unbundled copper loops, and higher-capacity
unbundled loops.

WHAT ARE THE REQUIREMENTS OF THE ACT REGARDING THIS

CHECKLIST ITEM?

Section 271(c)(2)(B)(iv) of the Act requires that Bell South provide local loop

transmission from the central office to the customer’s premises, unbundlied from



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

local switching or other services.

WHAT ARE THE FCC’'s RULES AND REQUIREMENTS REGARDING
THIS CHECKLIST ITEM?

FCC Rule 51.319(a) requires an ILEC to provide nondiscriminatory access to
thelocal loop. Thelocal loop network element is defined as atransmission
facility between the distribution frame in an ILEC central office and the end
user’s premises (for example, a cable pair from the customer’s premisesto the

main distribution frame of the serving central office).

Inits Bell Atlantic New Y ork Order, the FCC concluded that in order for aBOC
to be found in compliance with this checklist item, it must demonstrate a
concrete and specific legal obligation to provide unbundlied local loopsin

accordance with Section 271 requirements. (1 273).

Additionally, inits SWBT Order-TX, the FCC determined that “the BOC must
provide access to any functionality of the loop requested by a competing carrier
unlessit is not technically feasible to condition the loop facility to support the

particular functionality requested.” (1248). In order to provide such loops, the
BOC may have to perform conditioning on the loop for which it can recover its

costs. (1d.).

Inits SWBT Order-KS/OK, the FCC reaffirmed its requirement that a BOC

must demonstrate a concrete and specific legal obligation to provide unbundled
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local loops in order to meet the requirements of this checklist item.
Additionally, the FCC concluded that a BOC must also demonstrate that it is
currently providing local loops in the quantities that competitors demand and at

acceptable quality levels. (1 178).

Finally, inits Verizon Massachusetts Order, the FCC, in evaluating Verizon's
overall performance in providing unbundled local loops in Massachusetts,
examined Verizon’'s performance “in the aggregate (i.e., by all loop types) as
well asits performance for specific loop types (i.e., by voice grade, xDSL -
capable, line-shared and DS-1 types).” (11122). The FCC further concluded that
Verizon provides access to |oop make-up information in compliance with the
UNE Remand Order, and that V erizon also provides nondiscriminatory access

to stand alone xDSL -capable loops and high-capacity loops. (1 124).

WHAT HAS THE FCC PREVIOUSLY RULED REGARDING
BELLSOUTH’s COMPLIANCE WITH THIS CHECKLIST ITEM?

Inits Louisianall Order, the FCC concluded that Bell South had not provided
sufficient persuasive evidence (in the form of performance data) that it meets
the requirements of this checklist item. (1 189). Specifically, the FCC desired
performance data and explanations of that performance data in sufficient detall

to demonstrate that Bell South met the nondiscrimination standard. (1 194).

HAS BELLSOUTH ADDRESSED THE FCC's CONCERNS?

46



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

Yes. AsBellSouth demonstrates through its performance data provided in this
proceeding, the Authority and the FCC will be able to determine that Bell South

is providing nondiscriminatory access to local loops.

DOESBELLSOUTH OFFER ANY ADDITIONAL COMPONENTS OF

LOCAL LOOP TRANSMISSION?

Yes. Inaddition to the unbundled loop, Bell South provides CLECs with access
to unbundled subloop components, as well as loop cross-connects and loop
concentration and channelization. Mr. Milner’ s testimony provides details
concerning how a CLEC gains access to subloop elements. BellSouth also
provides CLECs with access to loop make-up information asis required by the
FCC inits UNE Remand Order. In that order, the FCC clarified that “an
incumbent LEC must provide the requesting carrier with nondiscriminatory
access to the same detailed information about the loop that is available to the
incumbent, so that the requesting carrier can make an independent judgment
about whether the loop is capable of supporting the advanced services

equipment the requesting carrier intends to install.” (1 427).

DOESBELLSOUTH PROVIDE LOOP MODIFICATION TO CLECs UPON
REQUEST?

Yes. BelSouth’s Unbundled Loop Modification (“ULM”) process provides

CLECswith the ability to request that Bell South modify any existing loop to be

compatible with the CLEC’ s hardware requirements. The ULM processis
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discussed in more detail in Mr. Latham’ s testimony. As provided by the FCC in
its UNE Remand Order, ILECs are allowed to recover the cost of such loop
modification. BellSouth’s proposed prices for this function are pending before

the Authority in Docket 00-00544.

Q. DOES BELLSOUTH PROVIDE CLECsWITH ACCESSTO THE HIGH
FREQUENCY PORTION OF THE LOOP?

]

A.  Yes. Consistent with the FCC's Line-Sharing Order,™* where BellSouth is the
voice provider, BellSouth provides CLECs with access to the frequency range
above the voice band on a copper loop facility. Thisfunctionisreferred to as
“line-sharing.” Asexplained in Mr. Williams' testimony, BellSouth allows
CLECsto order splittersin three different increments: (1) full shelf (96 line
units), (2) one fourth of a shelf (24 line units); or an 8-port option. The
Authority will establish permanent prices for the line-sharing elementsin
Docket No. 00-00544. Mr. Williams' testimony provides additiona details of

BellSouth’ s provisioning of line-sharing.

Q. DOESBELLSOUTH FACILITATE LINE SPLITTING?

1 1n the Matter of Deployment of Wireline Services Offering Advanced Telecommunications Capability
and Implementation of Local Competition Provisions of the Telecommunications Act of 1996, Third
Report and Order CC Docket No. 98-147 and Fourth Report and Order CC docket No. 96-98, 14 FCC
Rcd 20,912 (1999) (“Line-Sharing Order™)
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1
1 A.  Yes InitsLine-Sharing Reconsideration Order,** the FCC affirmed that ILECs

2 have an obligation to permit competing carriers to engage in line splitting where
3 the competing carrier purchases the entire loop and providesits own splitter. (1
4 19, emphasis added). When a CLEC isusing a UNE-Platform (UNE-P) and
5 wishes to change that to aline splitting arrangement, a splitter has to be inserted
6 between the loop and the port.  This means that the loop and the port have to
7 be disconnected from each other, and both the loop and the port then have to be
8 run into the CLEC' s collocation space where the loop can be hooked up to the
9 CLEC s splitter.

10

11 Further, the FCC specifically denied AT& T’ srequest that ILECs be required to

12 continue to provide xDSL servicesin the event a customer chooses to obtain its

13 voice service from a competing carrier on the sameline. (Id. at §16). Inthe

14 event a customer terminates its ILEC-provided voice service on aline-shared

15 line, the data CLEC isrequired to purchase the full stand-alone loop if it wishes

16 to continue providing XDSL service. (Id. at 22). This decision supports

17 BellSouth’ s position that BellSouth is obligated to provide line-sharing to

18 CLECs only where BellSouth is providing the voice service.

19

20 Inits SWBT Order-TX, the FCC further clarified that:

21

22

23

24 121 the Matter of Deployment of Wireline Services Offering Advanced Telecommunications Capability,
Order on Remand, CC Docket No. 98-147 (Released January 19, 2001) (Line-Sharing Reconsideration
Order™).

25
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» Linesplitting is defined as a situation where the voice and data service
are provided by competing carriers over asingle loop, rather than by the
incumbent LEC. (1 324).

* ILECshave no obligation to furnish the splitter when the CLEC engages
in line splitting over the UNE-P. (327).

WHERE DOES BELLSOUTH DEMONSTRATE ITSLEGAL OBLIGATION

TO PROVIDE THIS CHECKLIST ITEM?

BellSouth offers through its agreements, and through its SGAT,
nondiscriminatory access to unbundled local 1oops and subloops. Such accessis
provided in compliance with the Act, and conforms to the Authority’ s and the

FCC'srequirements. See Exhibit JAR-3 for agreement references.

WHAT DOES BELLSOUTH REQUEST OF THE AUTHORITY IN REGARD
TO CHECKLIST ITEM NO. 4?

BellSouth requests that the Authority find that Bell South, as demonstrated by
BellSouth’ sfilings in this proceeding, isin compliance with checklist item 4.
Bell South makes local 1oop transmission available on an unbundled basisin
compliance with FCC Rule 51.319(a) and with Section 271(c)(2)(B)(iv) of the
Act. For these reasons, the Authority should find Bell South in compliance with

checklist item 4.

CHECKLIST ITEM NO.5: LOCAL TRANSPORT
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PLEASE DESCRIBE UNBUNDLED LOCAL TRANSPORT AS COVERED

BY THIS CHECKLIST ITEM.

There are two types of local transport, namely dedicated and shared (also called
“common”), that are covered by this checklist item. Dedicated transport
involves transmission facilities dedicated to a specific customer or carrier that
provide telecommunications between wire centers owned by the ILEC or
requesting telecommunications carriers, or between switches owned by ILECs
or requesting telecommunications carriers. Shared transport involves
transmission facilities shared by more than one carrier, including the ILEC,
between end office switches, between end office switches and tandem switches,
and between tandem switches, in the ILEC’s network. BellSouth is not
obligated to construct new transport facilities at a CLEC’ s request where

BellSouth has not deployed facilities for its own use.

WHAT ARE THE REQUIREMENTS OF THE ACT REGARDING THIS

CHECKLIST ITEM?
Section 271(c)(2)(B)(v) of the Act obligates Bell South to provide local transport
from the trunk side of the wireline local exchange carrier switch unbundled

from switching or other services.

WHAT DOES THE FCC REQUIRE FOR COMPLIANCE WITH
CHECKLIST ITEM NO. 5?
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A.

FCC Rule 51.319(d) requires a BOC to offer dedicated and shared transport as
defined by the FCC. In the Bell Atlantic New Y ork Order, the FCC stated that
its requirement that “BOCs provide both dedicated and shared transport to
requesting carriers.” (11337). The FCC further stated that Bell Atlantic's
performance data indicated that it was providing transport to CLECsin a

nondiscriminatory manner. (1 338).

Inits SWBT Order-TX, the FCC confirmed the obligation to provide dedicated
and shared transport and cited SBC’ s performance data as being indicative of

compliance with this checklist item. (1 331-333).

WHAT HAS THE FCC PREVIOUSLY RULED REGARDING
BELLSOUTH’s COMPLIANCE WITH THIS CHECKLIST ITEM?

Inits Louisianall Order, the FCC found that Bell South demonstrated that it
provided transport on terms and conditions consistent with the FCC’ s directives.
(1202). However, the FCC did not approve this checklist item on the grounds
that Bell South failed to submit persuasive evidence, such as performance data,
specifically measuring the provisioning of dedicated and shared transport
facilities. (1206).

HAS BELLSOUTH ADDRESSED THE FCC’s CONCERNS?

Yes. BellSouth's performance data provides the Authority and the FCC the data
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necessary to determine that Bell South is providing nondiscriminatory access to

local transport.

WHERE DOES BELLSOUTH DEMONSTRATE ITSLEGAL OBLIGATION

TO PROVIDE THIS CHECKLIST ITEM?

BellSouth offers through its interconnection agreements and through its SGAT
nondiscriminatory access to unbundled local transport. Such accessis provided
in compliance with the Act and conformsto the Authority’ s and the FCC'’s
requirements. See Exhibit JAR-3, attached to my testimony, for agreement and

SGAT references.

WHAT DOES BELLSOUTH REQUEST OF THE AUTHORITY IN REGARD
TO CHECKLIST ITEM NO. 5?

Bell South requests that the Authority find that Bell South, as demonstrated by
BellSouth’ sfilings in this proceeding, isin compliance with checklist item 5.
BellSouth offers unbundled local transport on the trunk side of awireline local
exchange carrier switch unbundled from switching or other services. BellSouth
offers CLECs both dedicated and shared transport, as the FCC has defined it.
Further, Bell South offers dedicated and shared transport to carry originating
access traffic from, and terminating access traffic to, customers to whom the
CLEC isalso providing local exchange service. BellSouth aso provides
CLECswith the data to bill the associated access charges. Thus, the Authority

should find BellSouth in compliance with checklist item 5.
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CHECKLIST ITEM NO.6: LOCAL SWITCHING

PLEASE DESCRIBE LOCAL SWITCHING AS DEFINED BY THIS
CHECKLIST ITEM.

Local circuit switching is the network element that provides the functionality
required to connect the appropriate originating lines or trunks wired to the Main
Distribution Frame (“MDF”), or to the digital cross-connect panel, to a desired
terminating line or trunk. The most common local circuit switching capability
involves the line termination (port) and the line side switching (dial tone)
capabilitiesin the central office. The functionality of Bell South’slocal circuit
switching offering includes access to al of the features, functions, and
capabilities provided for the particular port type, including features inherent to
the switch and the switch software and includes access to vertical features, such
as Call Waiting. Local circuit switching also provides access to additional
capabilities such as common and dedicated transport, out-of-band signaling,

911, operator services, directory services, and repair service.

The packet switching capability network element is defined as the basic packet
switching function of routing or forwarding packets, frames, cells or other data
units based on address or other routing information contained in the packets,
frames, cells or other data units, and the functions that are performed by Digital
Subscriber Line Access Multiplexers (“DSLAMS’), including but not limited to:

(2) the ability to terminate copper customer loops (that include both alow-band
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voice channel and a high-band data channel, or solely a data channel); (2) the
ability to forward the voice channels, if present, to a circuit switch or multiple
circuit switches; (3) the ability to extract data units from the data channels on
the loops; and (4) the ability to combine data units from multiple loops onto one

or more trunks connecting to a packet switch or packet switches.

WHAT ISREQUIRED BY THE ACT TO BE IN COMPLIANCE WITH
CHECKLIST ITEM NO. 6?2

Section 271(c)(2)(B)(vi) of the Act requires that Bell South make available local
switching unbundled from local transport, local loop transmission, or other

services.

WHAT ARE THE FCC's RULES AND REQUIREMENTS REGARDING
THIS CHECKLIST ITEM?

FCC Rule 51.319(c) requires unbundling of local and tandem switching
capabilities. Inthe Bell Atlantic New Y ork Order, the FCC concluded that Bell
Atlantic demonstrated compliance with checklist item 6, through its provision
of: 1) line-side and trunk-side facilities; 2) basic switching functions; 3) vertical
features; 4) customized routing; 5) shared trunk ports; 6) unbundled tandem
switching; 7) usage information for billing exchange access, and 8) usage
information for billing for reciprocal compensation. (1 346; see also SWBT

Order-TX, at 1339; and SWBT Order-KS/OK, at 1 242).
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WHAT HAS THE FCC PREVIOUSLY RULED REGARDING
BELLSOUTH’s COMPLIANCE WITH THIS CHECKLIST ITEM?

Inits Louisianall Order, the FCC determined that Bell South must make
available all vertical features that the switch is capable of providing, whether or
not BellSouth offers a particular feature on aretail basis. (1210-211). The
FCC aso found that BellSouth failed to demonstrate sufficiently that CLECs are
able to order customized routing efficiently. Asaconsequence, the FCC
determined that Bell South did not demonstrate that it is capable of making
customized routing practically available in a nondiscriminatory manner. (1 223).
Another area of concern addressed by the FCC inits Louisiana Il Order pertains
to whether Bell South had the necessary billing proceduresin place and had
demonstrated that CLECs are provided timely and accurate usage information,
or areasonable surrogate for this information, necessary to enable billing for

exchange access services. (11 232-234).

HAS BELLSOUTH ADDRESSED THE FCC’s CONCERNS?

Yes. Asdiscussed in detail in the testimony of Mr. Milner and Mr. Scollard,
BellSouth has resolved the concerns raised by the FCC regarding this checklist
iteminitsLouisianall Order. In summary, Bell South provides all vertical
features that the switch is capable of providing whether or not Bell South offers
aparticular feature on aretail basis. BellSouth also makes available two

methods of customized routing, as well as required usage data.
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WHAT DOES BELLSOUTH PROVIDE IN COMPLIANCE WITH THIS
CHECKLIST ITEM?

BellSouth provides CLECs with local circuit switching as defined above on an
unbundled basis. A CLEC can purchase unbundled switching separately from
the other unbundled components needed to complete alocal call. BellSouth
also offers switch ports and associated usage unbundled from transport, local

loop transmission, and other services.

Further, switch ports are offered with accessto all available vertical features
that are loaded in the software of the switch. A single vertical feature may
include more than one switch capability. Pursuant to the BFR process,
BellSouth will work with CLECs to provide features that are loaded in the
switch but that are not currently activated, as well as those features not currently
loaded in the switch. The testimony of Mr. Milner and Mr. Scollard address

BellSouth’ s local switching offer in more detail.

WHAT DOES BELLSOUTH OFFER WITH REGARD TO SWITCH
FEATURES NOT CURRENTLY LOADED IN A SWITCH?

Upon request, Bell South will provide to a CLEC switch features that are not
currently loaded in the switch provided that the CLEC iswilling to pay the
additional costsinvolved (e.g. additional right-to-use fees, programming costs
to the manufacturer and internal costs to adapt Bell South’ s systems to accept an

order for the new feature). In addition to thisissue of cost, there may be feature
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interaction restrictions of which the CLEC needs to be aware. For these
reasons, Bell South requires the CLEC to submit a BFR so that the parties can

explore all related issues.

DOESBELLSOUTH LIMIT A CLEC'sUSE OF LOCAL CIRCUIT

SWITCHING TO LOCAL TRAFFIC?

No. Requesting carriers may use local circuit switching to carry any type of
traffic that the carrier is authorized to carry. The carrier may provide interstate
and intrastate exchange access to customers for whom the carrier provides local
service. CLECs purchasing unbundled local circuit switching are entitled to
collect the associated switched access charges from interexchange carriers

(“1XCS)).

PLEASE DESCRIBE BELLSOUTH’s PROVISION OF UNBUNDLED
PACKET SWITCHING.

BellSouth will provide unbundled packet switching in accordance with the
FCC'srules. Inits UNE Remand Order, the FCC expressly declined “to
unbundle specific packet switching technologies incumbent LECs may have
deployed in their networks.” ( 311). Consistent with FCC Rule 51.319(c)(5)
regarding packet switching, Bell South is only required to provide unbundled

packet switching when all of the following conditions have been satisfied:
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1) Theincumbent LEC has deployed digital loop carrier systems, including
but not limited to, integrated digital carrier or universal digital loop
carrier systems; or has deployed any other system in which fiber optic
facilities replace copper facilitiesin the distribution section (e.g., end
office to remote terminal, pedestal or environmentally controlled vault);

2) There are no spare copper loops capable of supporting the xDSL
services the requesting carrier seeksto offer;

3) Theincumbent LEC has not permitted a requesting carrier to deploy a
Digital Subscriber Line Access Multiplexer at the remote terminal,
pedestal or environmentally controlled vault or other interconnection
point, nor has the requesting carrier obtained a virtual collocation
arrangement at these subloop interconnection points as defined under
Section 51.319(b); and,

4) Theincumbent LEC has deployed packet switching capability for its

own use.

WHERE DOES BELLSOUTH DEMONSTRATE ITSLEGAL OBLIGATION

TO COMPLY WITH THIS CHECKLIST ITEM?

BellSouth offers unbundled local circuit switching through its agreements, as
well asits SGAT. Exhibit JAR-3 provides interconnection agreement and
SGAT references. If any existing interconnection agreements treat vertical
features associated with unbundled switch ports as retail services, those

agreements will be amended at the request of the CLEC.
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Q. WHAT DOES BELLSOUTH REQUEST OF THE AUTHORITY IN REGARD

TO CHECKLIST ITEM NO. 67

BellSouth requests that the Authority find that Bell South, as demonstrated by

BellSouth’ s filings in this proceeding, isin compliance with checklist item 6.

BellSouth provides CLECs with local circuit switching on an unbundled

network element basis in compliance with the Act, and with the FCC’ s rules and

requirements. Bell South further demonstrates its compliance with this checklist

item through its provision of:

1)
2)
3)
4)
5)
6)
7)
8)

line-side and trunk-side facilities;

basic switching functions;

vertical features;

customized routing;

shared trunk ports;

unbundled tandem switching;

usage information for billing exchange access; and

usage information for billing reciprocal compensation.

For these reasons, the Authority should find Bell South in compliance with

checklist item 6.

CHECKLIST ITEM NO. 7. NONDISCRIMINATORY ACCESSTO:

()] 911 AND E911 SERVICES;

(1) DIRECTORY ASSISTANCE SERVICES; AND

(1) _OPERATORCALL COMPLETION SERVICES
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WHAT ARE THE REQUIREMENTS OF THE ACT REGARDING THIS
CHECKLIST ITEM?

Section 271(c)(2)(B)(vii) of the Act requires that a BOC provide
nondiscriminatory access to (1) 911 and E911 services; (2) directory assistance
servicesto allow the other carrier’ s customers to obtain telephone numbers; and

(3) operator call completion services.

WHAT ARE THE FCC’'s RULES AND REQUIREMENTS REGARDING
THIS CHECKLIST ITEM?

FCC Rule 51.217 applies to the components required under checklist item 7 and
statesin relevant part that an ILEC that provides operator services, directory
assistance services or directory listings to its customers shall permit competing
providers to have nondiscriminatory access to those services or features with no
unreasonable dialing delays.

Ol
Additionally, in its Local Competition First Report and Order,™ the FCC
determined that, for access to 911/E911 services, access to directory assistance,
and access to operator call completion services, the ILEC shall provide
nondiscriminatory access to switching capability, including customized routing
functions. Paragraph 412 of this Order states that the features, functions and

capabilities of the local switch include the same basic capabilities that are

3 |mplementation of the Local Competition Provisionsin the Telecommunications Act of 1996, CC
Docket No. 96-98, 11 FCC Rcd 15499 (1996) (“Loca Competition First Report and Order”).

61



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

available to the ILEC’ s customers, such as access to 911, operator services and
directory assistance. Footnote 914 in the Order further states “we also note that

E911 and operator services are further unbundled from local switching.”

In its UNE Remand Order, the FCC determined that ILECs need not provide
access to their operator services and directory assistance services on an
unbundled basisif the ILEC provides customized routing. The FCC, however,
determined that all ILECs must continue to provide nondiscriminatory access to
their operator services and directory assistance services pursuant to Section

251(b) of the Act. (11441, 442).

Inits Bell Atlantic New Y ork Order, the FCC concluded that “[c]ompeting
carriers may provide operator services and directory assistance by either
reselling the BOC' s services or by using their own personnel and facilitiesto

provide these services.” (1 353).

WHAT HAS THE FCC PREVIOUSLY RULED REGARDING

BELLSOUTH's COMPLIANCE WITH THIS CHECKLIST ITEM?
Inits Louisianall Order, the FCC found that “ Bell South again demonstrates
that it is providing nondiscriminatory access to 911/E911 services, and thus

satisfies the requirements of checklist item (vii)(1).” (1 236).

Regarding access to directory assistance and operator services, the FCC found

that “Bell South makes a prima facie showing that it has a concrete legal
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obligation to provide such access.” (1243). The FCC, however, found that
BellSouth failed to show “that it provides nondiscriminatory access: (1) to
Bell South-supplied operator services and directory assistance; and (2) to the

directory listingsin its directory assistance databases.” (1d.).

The FCC concluded that although Bell South submitted performance data
demonstrating nondiscriminatory access, “BellSouth has not separated the
performance data between itself and competing carriers. It may be that such
disaggregation is either not technically feasible or unnecessary given the
method by which competing carriers customers access Bell South’ s operator
services and directory assistance.” (Id. at 1 245). Finally, the FCC concluded
that “[i]n any future application, if BellSouth seeksto rely on such performance
data to demonstrate compliance, it should either disaggregate the data or explain
why disaggregation is not feasible or is unnecessary to show

nondiscrimination.” (1d. ).

HOW HASBELLSOUTH ADDRESSED THE FCC’'s CONCERNS?

With respect to nondiscriminatory accessto OS/DA, Mr. Milner explainsin his
testimony why performance data regarding such access does not need to be
disaggregated between wholesale and retail. In addition, Mr. Milner explains
BellSouth’s provision of customized routing and discusses the different

branding options available to CLECs.
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HOW DOES BELLSOUTH COMPLY WITH CHECKLIST ITEM NO. 7
WITH RESPECT TO OFFERINGS FOR DIRECTORY ASSISTANCE (“DA”)
SERVICES?

BellSouth’s DA serviceis available on a nondiscriminatory basisto CLECs
providing local exchange service to end user customers in exchanges served by
BellSouth. CLECs can provide their end users with the same accessto
BellSouth’s DA service using the same 411 dialing pattern as Bell South
providesitsretail customers. BellSouth includes CLECS' listingsin BellSouth’s
DA databases. When a CLEC that isreselling Bell South service desires to
establish alocal telephone line with the provisioning of DA, the serviceis
provided in the same time and manner as is done for Bell South retail customers
under BellSouth’s retail tariffs. BellSouth will make the telephone numbers of
subscribers of facilities-based CLECs available for Intercept Service and will
also include those subscribers’ telephone numbers and calling card numbersin
BellSouth’s Line Information Database (“LIDB”). The testimony of Mr. Milner
and the affidavit of Mr. Doug Coutee, attached to Mr. Milner’ s testimony,
discuss BellSouth’ s directory assistance offering in more detail and demonstrate

BellSouth’ s compliance with this checklist item.

AT WHAT RATES DOES BELLSOUTH PROVIDE ACCESSTOITS
DIRECTORY ASSISTANCE SERVICES?

BellSouth’ s Directory Assistance Services rates are set out in Attachment A to
BellSouth’s SGAT (see Exhibit JAR-5).
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HOW DOES BELLSOUTH COMPLY WITH CHECKLIST ITEM NO. 7
WITH RESPECT TO OFFERINGS FOR OPERATOR CALL COMPLETION

SERVICES?

BellSouth provides CLECs and their subscribers nondiscriminatory access to
operator services pursuant to Section 251(b)(3) of the Act. BellSouth’s call
processing includes: Call Assistance and Call Completion services; Alternate
Billing Services such as third number, calling card, and collect; verification and
interruption of abusy line; and operator transfer service. Facilities-based
CLECs can obtain access to BellSouth’ s operator call processing by connecting
their point of interface viaatrunk group to BellSouth’s operator services
system. Mr. Milner’stestimony and Mr. Coutee’s affidavit provide additional

detail regarding BellSouth’ s operator services offerings.

AT WHAT RATES DOES BELLSOUTH PROVIDE ACCESSTOITS

OPERATOR SERVICES?

BellSouth’ s Operator Services rates are set out in Attachment A to BellSouth’s

SGAT (see Exhibit JAR-5).

WHERE DOES BELLSOUTH DEMONSTRATE ITSLEGAL OBLIGATION

TO PROVIDE THIS CHECKLIST ITEM?
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A.

BellSouth offers through its agreements, and through its SGAT,
nondiscriminatory accessto its 911 and E911 services, directory assistance
services and operator call completion service. Such accessis provided in
compliance with the Act, and conforms to the Authority’s and the FCC’s

requirements. See Exhibit JAR-3 for agreement and SGAT references.

WHAT DOES BELLSOUTH REQUEST OF THE AUTHORITY IN REGARD
TO CHECKLIST ITEM NO. 7?

Bell South requests that the Authority find that Bell South, as demonstrated by
BellSouth’ sfilings in this proceeding, isin compliance with checklist item 7.
BellSouth provides CLECs with nondiscriminatory accessto 911/E911 services,
operator call completion services, and directory assistance services, as required
inthe FCC’srules and the Act. Therefore, Bell South requests that the Authority

find that Bell South meets the requirements of checklist item 7.

CHECKLIST ITEM NO. 8. WHITE PAGESDIRECTORY LISTINGS

WHAT ARE THE REQUIREMENTS OF THE ACT REGARDING THIS
CHECKLIST ITEM?

Section 271(c)(2)(B)(viii) of the Act requires that aBOC provide or generally
offer to other telecommunications carriers access or interconnection to “[w]hite
pages directory listings for customers of the other carrier’ s telephone exchange

service.”
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Section 222(f)(3)(A) and (B) of the Act defines subscriber list information as
any information “(A) identifying the listed names of subscribers of a carrier and
such subscribers' telephone numbers, addresses, or primary advertising
classifications (as such classifications are assigned at the time of the
establishment of such service), or any combinations of such listed names,
numbers, addresses, or classifications; and (B) that the carrier or an affiliate has
published, caused to be published, or accepted for publication in any directory

format.”

WHAT ARE THE FCC’'s RULES AND REQUIREMENTS REGARDING

THIS CHECKLIST ITEM?

Inits Bell Atlantic New Y ork Order, the FCC concluded that in order to satisfy
the requirements of this checklist item, aBOC must demonstrate that it is
providing for customers of competitive LECs white pages directory listings that
are nondiscriminatory in appearance and integration. Additionally, these
listings must have the same accuracy and reliability that the BOC provides for
its own customers. (1 360; see also SWBT Order-TX, 1 354; and SWBT Order-
KS/OK, 1 246).

WHAT HAS THE FCC PREVIOUSLY RULED REGARDING
BELLSOUTH’s COMPLIANCE WITH THIS CHECKLIST ITEM?
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A.

InitsLouisianall Order, the FCC found that BellSouth had demonstrated that it
provides white pages directory listings for customers of CLECS' telephone
exchange service, and for that reason satisfied the requirements of checklist
item 8. (1253). The FCC further concluded that BellSouth’s SGAT and
agreements provide a concrete and legal obligation to provide white page
listings to competitors' customers. (1 254). Finaly, the FCC found that for a
BOC to be in compliance with this checklist item, the BOC must provide white
pages directory listings for a competing carrier’ s customers with the same
accuracy and reliability that it provides for its own customers, “and that
BellSouth has submitted sufficient evidence to demonstrate that it is satisfying

thisrequirement.” ( 257).

WHERE DOES BELLSOUTH DEMONSTRATE ITSLEGAL OBLIGATION
TO PROVIDE THIS CHECKLIST ITEM?

BellSouth offers through its agreements, as well asits SGAT, white pages
listings (subscriber name, address and telephone number) for customers of

CLECs. See Exhibit JAR-3 for agreement and SGAT references.

HOW DOES BELLSOUTH PRICE WHITE PAGES LISTINGS?

As evidenced by BellSouth’ s agreements and SGAT, BellSouth providesin the

white pages, free of charge, the primary listing information, in standard format,

for customers of resellers or facilities-based carriers. Additional and optional

listings are available at rates set out in BellSouth’s General Subscriber Service
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Tariff (“GSST”). If these services are being resold, the state-established
wholesale discount applies. BellSouth also includes and maintains CLEC
subscriber listings in Bell South’ s directory assistance database free of charge.
The testimony of Mr. Milner, and the affidavit of Ms. Hudson, attached to Mr.
Milner’s testimony, discuss Bell South’ s white pages listings offering in more

detail.

WHAT DOES BELLSOUTH REQUEST OF THE AUTHORITY IN REGARD

TO CHECKLIST ITEM NO. 8?

The FCC previously found BellSouth to be in compliance with this checklist
item. BellSouth’s actions and performance are consistent with its previous

showing, and nothing material has changed since 1998 that should cause the
Authority to reach adifferent conclusion than the FCC reached in its Louisiana
I Order. For these reasons, BellSouth requests that the Authority find

Bell South compliant with checklist item 8.

CHECKLIST ITEM NO.9: NONDISCRIMINATORY ACCESSTO

TELEPHONE NUMBERS

WHAT ARE THE REQUIREMENTS OF THE ACT REGARDING THIS
CHECKLIST ITEM?

Section 271(c)(2)(B)(ix) of the Act provides that, until the date by which

telecommunications numbering administration guidelines, plans or rules are
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established, ILECs must provide nondiscriminatory access to telephone
numbers for assignment to the other carrier’s telephone exchange service

customers.

WHAT ARE THE FCC’'s RULES AND REQUIREMENTS REGARDING

THIS CHECKLIST ITEM?

Inits Bell Atlantic New Y ork Order, the FCC restated its previous designation
of NeuStar, Inc. (“NeuStar”) as the North American Numbering Plan
Administrator (“NANPA™) and maintained that a BOC cannot assign telephone
numbersto itself or to CLECs. Further, the FCC concluded that a BOC must
demonstrate that it adheres to these industry numbering administration
guidelines, and the FCC'’ srules, including accurate reporting of data, to be
compliant with this checklist item. (1 363; see also SWBT Order-TX, 1 360).

WHAT HAS THE FCC PREVIOUSLY RULED REGARDING
BELLSOUTH’s COMPLIANCE WITH THIS CHECKLIST ITEM?

Inits Louisianall Order, the FCC found that “ Bell South demonstrates that it
has provided nondiscriminatory access to tel egphone numbers for assignment to
other carriers' telephone exchange customers, and thus Bell South has satisfied

the requirements of Checklist Item (ix).” (1 262).

HAS ANYTHING CHANGED SINCE THE FCC's FINDINGS WERE
MADE?
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Yes. At thetimethe FCC found Bell South to be in compliance with checklist
item 9, Bell South was the code administrator for its region for central office
code assignment and Numbering Plan Administration. However, during
February 1998 Lockheed-Martin assumed al NANPA functions. Subsequently,
on November 17, 1999, NeuStar assumed all NANPA responsibilities when the
FCC approved the transfer of Lockheed-Martin’s Communication Industry
Service division to NeuStar. The testimony of Mr. Milner explains, in more
detail, the evolution of the code administrator responsibility and the ultimate

transition from Bell South to NeuStar.

WHERE DOES BELLSOUTH DEMONSTRATE ITSLEGAL OBLIGATION
TO PROVIDE THIS CHECKLIST ITEM?

BellSouth offers through its agreements, as well asits SGAT, nondiscriminatory
access to telephone numbers. See Exhibit JAR-3 for interconnection agreement

and SGAT references.

WHAT DOES BELLSOUTH REQUEST OF THE AUTHORITY IN REGARD
TO CHECKLIST ITEM NO. 9?

The FCC previously found BellSouth to be in compliance with this checklist
item. BellSouth’s actions and performance are consistent with its previous
showing, and nothing material has changed since 1998 that should cause the

Authority to reach adifferent conclusion than the FCC reached in its Louisiana
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I Order. BellSouth adheresto industry guidelines and complies with FCC rules
adopted pursuant to Section 251(e) of the Act. For these reasons, Bell South

requests that the Authority find Bell South compliant with checklist item 9.

CHECKLIST ITEM NO. 10: CALL RELATED DATABASESAND

ASSOCIATED SIGNALING

WHAT ARE THE REQUIREMENTS OF THE ACT REGARDING THIS
CHECKLIST ITEM?

Section 271(c)(2)(B)(x) provides that an ILEC must offer nondiscriminatory
access to databases and associated signaling necessary for call routing and
completion. Databases and associated signaling refer to call-related databases
and signaling systems that are used for billing and collection or for the

transmission, or other provision, of atelecommunications service.

WHAT ARE THE FCC’'s RULES AND REQUIREMENTS REGARDING

THIS CHECKLIST ITEM?

FCC Rule 51.319(e) requires that an ILEC provide CLECs with
nondiscriminatory access to signaling networks and call-related databases.
When arequesting carrier purchases unbundled switching, the ILEC must
provide access to its signaling network from that switch in the same manner in
which the ILEC obtains such accessitself. For acarrier that hasits own

switching facilities, the ILEC will provide access to the ILEC’ s signaling
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network for each of the carrier’s switches in the same manner the ILEC
connects one of its own switches. For query and database response, the ILEC

will provide access to its call-related databases by means of physical access.

Inits UNE Remand Order, the FCC clarified that the definition of call-related
databases “includes, but is not limited to, the calling name (“CNAM”) database,

aswell asthe 911 and E911 databases.” (1 403).

WHAT HAS THE FCC PREVIOUSLY RULED REGARDING
BELLSOUTH’s COMPLIANCE WITH THIS CHECKLIST ITEM?

Inits Louisianall Order, the FCC found that Bell South demonstrated that it is
providing nondiscriminatory access to databases and associated signaling
necessary for call routing and completion and thus satisfies the requirements of

checklist item 10. (1 267).

WHERE DOES BELLSOUTH DEMONSTRATE ITSLEGAL OBLIGATION

TO PROVIDE THIS CHECKLIST ITEM?

BellSouth’ s agreements, as well asits SGAT, provide for nondiscriminatory
access to Bell South’ s signaling networks and call-rel ated databases used for call
routing and completion. See Exhibit JAR-3 for interconnection agreements and

SGAT references.
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WHAT DOES BELLSOUTH REQUEST OF THE AUTHORITY IN REGARD
TO CHECKLIST ITEM NO. 10?

The FCC previously found BellSouth to be in compliance with this checklist
item. BellSouth’s actions and performance are consistent with its previous
showing, and nothing material has changed since 1998 that should cause the
Authority to reach adifferent conclusion than the FCC reached in its Louisiana
Il Order. Asdiscussed in detail in Mr. Milner’s testimony, Bell South provides
CLECs with nondiscriminatory access to databases and associated signaling at
rates, terms and conditions, found to be compliant by the FCC in Louisiana. For
these reasons, Bell South requests that the Authority find Bell South compliant

with checklist item 10.

CHECKLIST ITEM NO. 11: NUMBER PORTABILITY

WHAT ISNUMBER PORTABILITY AS COVERED BY THIS CHECKLIST

ITEM?

Number portability is a service arrangement that allows end user customers to
retain, at the same location (or at anearby location that is served by the same
BellSouth central office), their existing telephone numbers when switching from
one telecommunications carrier to another facilities-based telecommunications

carrier.
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WHAT ARE THE REQUIREMENTS OF THE ACT WITH RESPECT TO
CHECKLIST ITEM NO. 117

Section 271(c)(2)(B)(xi) of the Act requires that BOCs provide interim local
number portability “[u]ntil the date by which the Commission [FCC] issues
regulations pursuant to section 251 to require [ permanent] number portability...”
and “[a]fter that date, full compliance with such regulations.” Section 251(b)(2)
of the Act lists number portability as an obligation of all LECs. AsaLEC,
BellSouth has the duty to provide, to the extent technically feasible, number
portability according to requirements prescribed by the FCC. The Act requires
that number portability be provided without impairing quality, reliability, or

convenience for the customer.

WHAT ARE THE FCC RULES AND REQUIREMENTS WITH REGARD TO
NUMBER PORTABILITY?

]
The FCC issued regulations regarding number portability on July 2, 1996.*
FCC Rule 52.27 provides for the deployment of transitional measures for number
portability. FCC Rule 52.23 provides for the deployment of long-term database
methods for number portability by LECs, referred to as permanent LNP. LNP
must support network services, features and capabilities existing at the time
number portability isimplemented. LNP must efficiently use number resources

and may not require end users to change their phone numbers or telecommuni-

¥ First Report and Order and Further Notice of Proposed Rulemaking, CC Docket No. 95-116, (“First
Number Portability Order”) Issued July 2, 1996.
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cations carriersto rely on databases or other network facilities or services
provided by other telecommunications carriers to route calls to the terminating
destination. In addition, service quality and network reliability should be
maintained when number portability isimplemented and when customers switch

carriers.

WHAT HAS THE FCC PREVIOUSLY RULED REGARDING BELLSOUTH’s
COMPLIANCE WITH THIS CHECKLIST ITEM?

Inits Louisianall Order, the FCC found that BellSouth failed to provide
persuasive evidence that it meets this requirement. (1 276). The FCC found that
more detailed performance data was required to demonstrate that Bell South
coordinates the provisioning of interim number portability with the provisioning

of unbundled loops. (1 283).

The FCC also found that “Bell South is engaging in, and the Louisiana
Commission has approved, practices that may not comply with the FCC'’ s pricing
rules and competitive neutrality guidelines, such as assessing al the incremental
costs of interim number portability on the competitive LEC, and not sharing the
terminating access revenue from calls to ported numbers.” (Louisianall Order, at

11289).

InitsLouisianall Order, the FCC referenced its Third Number Portability

Order, that instituted rules to allow an ILEC to recover its permanent LNP costs

in two federally tariffed charges: 1) a monthly end-user charge to take effect no
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earlier than February 1, 1999, that lasts no longer than five years, and 2) an inter-
carrier charge for query-services that ILECs provide other carriers. The FCC
found that “BellSouth has recently filed its long-term number portability query
tariff, which is the subject of a pending Commission tariff investigation, and any
end-user charge it tariffs with the Commission will take effect no earlier than

February 1999.” (7 294).

Finally, the FCC concluded that in any future application for in-region
interLATA authority under Section 271, Bell South must demonstrate that it is
complying with the FCC’ s rules on the pricing of interim and long-term number

portability. (Louisianall Order, at 1 289, 294).
HASBELLSOUTH ADDRESSED THE FCC’'s CONCERNS?

Yes. BellSouth's performance data will demonstrate nondiscriminatory
provisioning and coordination of LNP, and unbundled loop r&qu&ets. In
accordance with the FCC’ s Third Number Portability Order,™ BellSouth has an
approved tariff for the end user line charge and the query charge. The testimony
of Mr. Milner, and the affidavit of Mr. Davis, attached to Mr. Milner’s
testimony, provides more detail on Bell South’ s compliance with this checklist

item.

WHAT HAS CHANGED SINCE THE FCC’s 1998 ORDER?

%> Third Report and Order in CC Docket No. 95-116 (“Third Number Portability Order”), |ssued May
12, 1998.
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The FCC has mandated that Bell South and all facilities-based CLECs implement
LNP in designated metropolitan statistical areas (“MSAS”) in the Bell South
region. Implementation was completed in BellSouth’s share of the top 100
MSAs by December 31, 1998. For areas outside the top 100 MSAS, ILECs must
provide LNP within six (6) months of a BFR by a CLEC to do so. Additional
details regarding Bell South’ s implementation of LNP can be found in the
testimony of Mr. Milner and in the affidavit of Mr. Dennis Davis, attached to Mr.

Milner’ s testimony.

WHAT ARE THE FCC's REQUIREMENTS REGARDING CONVERSION
FROM INP TO LNP?

]
In its Second Number Portability Order'® (1 16) and in Rule 47 CFR 52.27(d),
the FCC states, “LECs must discontinue using transitional number portability
methods in areas where a long-term number portability method has been
implemented.” This statement was in response to concerns expressed by GTE
that CLECs might want to continue using interim LNP, even after permanent
LNPisavailable (Id., 115). The FCC madeit clear that all telecommunications

service providers must convert to permanent LNP, once available.

WAS THERE A TRANSITION PERIOD FOR CONVERSION FROM INP TO
LNP?

1® Second Memorandum Opinion and Order on Reconsideration in CC Docket 95-116 (“Second Number
Portability Order™), Issued October 20, 1998.
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Yes. Through industry committees, agreement was reached between Bell South
and participating CLECs that all interim number portability arrangementsin the
original 100 MSAs would be targeted to convert to permanent number
portability within 90 days after the end date for LNPinagiven MSA. This
conversion period was subsequently extended to 120 days to provide CLECs

additional time to convert from INP to LNP.

WHERE DOES BELLSOUTH DEMONSTRATE ITSLEGAL OBLIGATION
TO PROVIDE THIS CHECKLIST ITEM?

BellSouth’ s interconnection agreements and SGAT describe BellSouth’s
provisioning of number portability. See Exhibit JAR-3 for interconnection

agreement and SGAT references.

WHAT DOES BELLSOUTH REQUEST OF THE AUTHORITY IN REGARD
TO CHECKLIST ITEM NO. 11?

BellSouth requests that the Authority find that Bell South, as demonstrated by
BellSouth’ s filings in this proceeding, isin compliance with checklist item 11.
BellSouth provides INP and LNP consistent with the Act and the FCC's
regulations. Additionally, BellSouth has an approved tariff for the end user line
charge and the query charges. Therefore, the Authority should find Bell South

in compliance with checklist item 11.
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WHAT ARE THE REQUIREMENTS OF THE ACT WITH REGARD TO
DIALING PARITY?

Section 251(b)(3) of the Act addresses the responsibility of the ILEC to provide
dialing parity by defining it as “[t]he duty to provide dialing parity to
competing providers of telephone exchange service and telephone toll service,
and the duty to permit al such providers to have nondiscriminatory access to
telephone numbers, operator services, directory assistance, and directory listing,

with no unreasonable dialing delays.”

WHAT ARE THE FCC RULES REGARDING LOCAL DIALING PARITY?

FCC Rule 51.205 requires a LEC to provide local dialing parity to competing
providers with no unreasonable dialing delays. Dialing parity shall be provided
for all servicesthat require dialing to route acall. Rule 51.207 statesthat aLEC
shall permit telephone exchange service customers within alocal calling areato
dial the same number of digitsto make alocal cal, notwithstanding the identity

of the customer’s or the called party’ s telecommunications service provider.

Inits Bell Atlantic New Y ork Order, the FCC concluded that “[c]ustomers of
competing carriers must be able to dial the same number of digitsthe BOC's
customers dial to complete alocal telephone call. Moreover, customers of

competing carriers must not otherwise suffer inferior quality service, such as
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unreasonable dialing delays, compared to the BOC' s customers.” (1 373; see
also SWBT Order-TX, 1 374).

WHAT HAS THE FCC PREVIOUSLY RULED REGARDING
BELLSOUTH’s COMPLIANCE WITH THIS CHECKLIST ITEM?

InitsLouisianall Order, the FCC found that Bell South demonstrated that “it
provides nondiscriminatory access to such services as are necessary to allow a
requesting carrier to implement local dialing parity in accordance with the
requirements of section 251(b)(3), and thus satisfies the requirements of

checklist item (xii).” (T 296).

WHERE DOES BELLSOUTH DEMONSTRATE ITSLEGAL OBLIGATION
TO PROVIDE THIS CHECKLIST ITEM?

BellSouth’ s interconnection agreements, as well asits SGAT, provide for local
dialing parity. See Exhibit JAR-3 for interconnection agreement and SGAT
references. Thereisno charge for local dialing parity beyond the charges for

the facilities and services otherwise used by the CLEC.

WHAT DOES BELLSOUTH REQUEST OF THE AUTHORITY IN REGARD

TO CHECKLIST ITEM NO. 12?

The FCC previously found Bell South to be in compliance with this checklist

item. BellSouth’s actions and performance are consistent with its previous
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showing, and nothing material has changed since 1998 that should cause the
Authority to reach adifferent conclusion than the FCC reached in its Louisiana
[1 Order. BellSouth provides dialing parity to CLECsin Tennessee on terms
and conditions that are the same for Tennessee as those found to be compliant
by the FCC in Louisiana. For these reasons, Bell South requests that the

Authority find Bell South compliant with checklist item 12.

CHECKLIST ITEM NO. 13: RECIPROCAL COMPENSATION

A.

WHAT DOES THE ACT REQUIRE WITH RESPECT TO RECIPROCAL
COMPENSATION?

Section 251(b)(5) of the Act requires local exchange carriersto enter into
reciprocal compensation arrangements for the transport and termination of
telecommunications. Section 252(d)(2) of the Act establishes a standard for just
and reasonable prices for reciprocal compensation such that each carrier
receives mutual and reciprocal recovery of costs associated with the transport
and termination on each carrier’ s facilities of callsthat originate on the network
facilities of the other carrier. The rates shall be set on the basis of areasonable

approximation of the additional costs of terminating such calls.

WHAT ARE THE FCC’'s RULES AND REQUIREMENTS REGARDING
THIS CHECKLIST ITEM?

Reciprocal compensation applies to telecommunications traffic, which is
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]
defined by the FCC inits April 27, 2001 Order as:*’

(1) Telecommunications traffic exchanged between a LEC and a
telecommunications carrier other than a Commercial Mobile Radio
Service (*CMRS’) provider, except for telecommunications traffic
that isinterstate or intrastate exchange access, information access, or
exchange services for such access (see FCC 01-131, paras. 34, 36,
39, 42-43); or

(2) Telecommunications traffic exchanged between a LEC and aCMRS
provider that, at the beginning of the call, originates and terminates
within the same Major Trading Area, as defined in § 24.202(a) of
this chapter. [Amended FCC Rule 51.701(b)(1) and (2)].

Amended FCC Rule 51.701(e) defines areciprocal compensation arrangement
as “one in which each of the two carriers receives compensation from the other
carrier for the transport and termination on each carrier’ s network facilities of

telecommunications traffic that originates on the network facilities of the other

carrier.”

Q. HOW HAS THE FCC ADDRESSED THE AFFECT THAT A CARRIER’s
POSITION CONCERNING PAYMENT OF RECIPROCAL
COMPENSATION ON INTERNET-BOUND TRAFFICHASON ITS
COMPLIANCE WITH THIS CHECKLIST REQUIREMENT?

" Order on Remand and Report and Order in the matter of Implementation of the Local Competition
Provisions in the Telecommunications Act of 1996 and Intercarrier Compensation for |SP-Bound Traffic,
CC Dockets 96-98 and 99-68, Released April 27, 2001, (“Intercarrier Compensation Order™).
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The FCC has been clear that intercarrier compensation for traffic bound for
Internet Service Providers (*ISPs’) is not relevant to demonstrating compliance
with this checklist item. For example, inits Bell Atlantic New Y ork Order, the
FCC noted that “[i]nter-carrier compensation for |SP-bound traffic, however, is
not governed by section 251(b)(5), and, therefore, is not a checklist item.” (1
377).

Further, inits SWBT Order-TX, the FCC, in addressing Allegiance' s concerns
regarding inter-carrier compensation for |SP-bound traffic, the FCC concluded
that “[b]ecause Allegiance does not allege that SWBT fails this checklist item,
and also because thisissuei[s] before us again due to the court’ s remand, we do

not address it in the context of a 271 application.” ( 386).

Also, inits SWBT Order-KS/OK, the FCC once again confirmed its prior
position regarding reciprocal compensation for |SP-bound traffic. The FCC
stated that “[u]nder a prior Commission order, |SP-bound traffic is not subject
to the reciprocal compensation provisions of section 251(b)(5) and 252(d)(2);
therefore, as we stated in our Bell Atlantic New York Order, whether a carrier

pays such compensation isirrelevant to checklist item 13.” (1 251).

Finally, as determined by the FCC in its Intercarrier Compensation Order,
intercarrier compensation for traffic delivered to enhanced service providers
(which includes traffic delivered to Internet Service Providers), is not subject to

the reciprocal compensation provisions of section 251(b)(5). BellSouth will
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treat such traffic consistent with the requirements for compensation set forth in

the Intercarrier Compensation Order.

WHAT HAS THE FCC PREVIOUSLY RULED REGARDING
BELLSOUTH’s COMPLIANCE WITH THIS CHECKLIST ITEM?

Inits Louisianall Order, the FCC found that Bell South demonstrated that it (1)
has reciprocal compensation arrangements in accordance with section 252(d)(2)

in place, and (2) is making al required paymentsin atimely fashion. (1 299).

WHERE DOES BELLSOUTH DEMONSTRATE ITSLEGAL OBLIGATION

TO PROVIDE THIS CHECKLIST ITEM?

Reciprocal compensation arrangements are provided for in BellSouth’s
interconnection agreements, as well as through its SGAT. See Exhibit JAR-3

for interconnection agreement and SGAT references.

WHAT DOES BELLSOUTH REQUEST OF THE AUTHORITY IN REGARD
TO CHECKLIST ITEM NO. 13?

The FCC previously found BellSouth to be in compliance with this checklist
item. According to the FCC, intercarrier compensation for traffic bound for
ISPsis not relevant to demonstrating compliance with this checklist item.
BellSouth’ s actions and performance are consistent with its previous showing,

and nothing material has changed since 1998 that should cause the Authority to
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reach a different conclusion than the FCC reached in its Louisiana Il Order.
BellSouth provides reciprocal compensation arrangementsto CLECsin
Tennessee at terms and conditions that are the same as those found to be
compliant by the FCC in Louisiana. For these reasons, Bell South requests that

the Authority find Bell South compliant with checklist item 13.

CHECKLIST ITEM NO. 14: RESALE

WHAT DOES THE ACT REQUIRE WITH RESPECT TO RESALE?

Section 251(c)(4) of the Act describes the duty of an ILEC to offer
telecommunications services for resale at wholesale rates and not to prohibit or
impose unreasonable or discriminatory conditions or limitations on such resold
services. A State commission, however, can prohibit a CLEC from reselling a
service to one category of subscribersthat is available at retail to a different
category of subscribers. An exampleisthe prohibition against reselling
residential basic local exchange service to business customers at the lower

residentia rate.

Section 252(d)(3) of the Act describes the pricing standard for resold services.
The Act describes an “avoided cost” standard such that wholesale rates are
determined on the basis of retail rates excluding that portion of marketing,
billing, collection and other costs that will be avoided by the local exchange

carrier.
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WHAT ARE THE FCC's RULES AND REQUIREMENTS REGARDING
THIS CHECKLIST ITEM?

Inits Bell Atlantic New Y ork Order, the FCC reiterated its conclusions from the
Local Competition First Report and Order, stating that “[m]ost significantly,
resale restrictions are presumed to be unreasonable unless the LEC ‘ proves to

the state commission that the restriction is reasonable and nondiscriminatory.

(1379).

Inits SWBT Order-TX, the FCC found SWBT to be in compliance with this
checklist item because it commits to making its retail services, including
customer specific arrangements, available to competing carriers at wholesale
rates. (11388). Moreover, according to the FCC, SWBT made such services
available to CLECs “without unreasonable or discriminatory conditions or
limitations,” meaning that SWBT offers CLECs servicesidentical to the
servicesit providesto itsretail customers for resale and permits the CLEC to

resell those services to the same customer groups in the same manner. (1 389).

Inits SWBT Order-KS/OK, the FCC addressed commenters' claims that the
FCC should alow customersin long-term contracts to switch to competing
carriers without termination liabilities. The FCC confirmed, “in the Bell
Atlantic New York Order and the SAMBT Texas Order, we determined that
although termination liabilities could, in certain circumstances, be unreasonable
or anticompetitive, they do not on their face cause a carrier to fail checklist item

14.” (1253). Indeed, inits UNE Remand Order, the FCC stated that “any
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substitution of unbundled network elements for special access would require the
requesting carrier to pay any appropriate termination penalties required under

volume or term contracts.” (footnote 985).

WHAT HAS THE FCC PREVIOUSLY RULED REGARDING

BELLSOUTH’s COMPLIANCE WITH THIS CHECKLIST ITEM?

Inits Louisianall Order, the FCC concluded that “but for deficienciesin its
OSS systems described above, Bell South demonstrates that it makes

telecommunication services available for resale in accordance with sections
251(c)(4) and 252(d)(3). Thus, but for these [OSS] deficiencies, Bell South

satisfies the requirements of checklist item (xiv).” (1 309).

HAS BELLSOUTH ADDRESSED THE FCC's CONCERNS?

Yes. Asdescribed under checklist item 2, BellSouth provides
nondiscriminatory access to OSS for resale. Further, BellSouth provides the
necessary performance data to allow the Authority and the FCC to determine
that BellSouth is offering its tariffed retail telecommunications services to other

telecommunications carriers for resale to their end users.

WHERE DOES BELLSOUTH DEMONSTRATE ITSLEGAL OBLIGATION
TO PROVIDE THIS CHECKLIST ITEM?
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A. Through BellSouth’ s agreements and SGAT, BellSouth offersits tariffed retall
telecommunications services to other telecommunications carriers for resale to
their end user customers. A CLEC may resell BellSouth’ s tariffed retail
telecommunications services subject to the terms and conditions specifically set
forth in approved agreements and in BellSouth’s SGAT. See Exhibit JAR-3 for

agreement and SGAT references.

In keepi ECIJ with the Authority’ s Second and Final Order of Arbitration
Awards'®, issued January 23, 1997, and with Bell South’ s agreements and
SGAT, the following terms and conditions apply to the resale of certain

services;

1. Promotions. Retail promotions offered for ninety (90) days or less will
be excluded from resale. Promotions of more than ninety (90) days will
be made available for resale at the stated tariff rate less the wholesale
discount, or at the promotional rate. The promotional rate offered by
BellSouth will not be discounted further by the wholesale discount rate.
These promotions may only be offered to customers who would qualify
for the promotion if they received it directly from Bell South.

2. Grandfathered or Obsoleted. Grandfathered and obsoleted services are

availablefor resale. These services may only be offered to subscribers

18 Before the Tennessee Regulatory Authority, Second and Final Order on Arbitration Awards, In the
Matter of the Interconnection Agreement Negotiation Between AT& T Communications of the South
Central Sates, Inc. and BellSouth Telecommunications, Inc. Docket No. 96-01152, Issued July 23, 1997;
and In the Matter of the Petition of MCI Telecommunications Corporation for Arbitration of Certain
Terms and Conditions of a Proposed Agreement with Bell South Telecommunications, Inc. Concerning
Interconnection and Resale Under the Telecommunications Act of 1996, Docket No. 96-01271, |ssued
July 23, 1997.
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who have already been grandfathered or currently receive obsoleted
services. These services may not be resold to a different group(s) or a
new group(s) of subscribers.

3. 911/E911. These servicesare available for resae.

4, LifeLine or LinkUp. These services are available for resale and may be

resold only to subscribers who meet the criteriathat Bell South currently
applies to subscribers of these services.

5. Contract Service Arrangements (“CSAS’). CSAs are available for resale

and may be resold to the specific Bell South end user for whom the CSA
was constructed or to similarly situated end users. End users are
similarly situated if their quantity of use and length of contract, and the
rates, terms and conditions of service, arethe same. If areseller
assumes all of the terms and conditions of a CSA no termination charges
will apply to the end user upon the assumption of the CSA.

6. Cross-Class Selling. Cross-class selling is a permissible restriction on

the services available for resale.

WHAT WHOLESALE DISCOUNT RATE DOESBELLSOUTH APPLY TO
ITSRETAIL SERVICES?

In Attachment 1 of its interconnection agreements and in Attachment H of its
SGAT, (see Exhibit JAR-5), BellSouth offers the Authority-approved wholesale
discount of 16% for residential and business services (or awholesal e discount

of 21.56% when the CLEC provides its own operator services) in Tennessee.
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Discount rates apply to al tariffed recurring and non-recurring and local and
intrastate toll retail (telecommunications) offerings except as discussed

previously. Although not required to do so by the Authority, BellSouth will
apply the wholesale discount to nonrecurring charges associated with resold

services.

WHAT DOES BELLSOUTH REQUEST OF THE AUTHORITY IN REGARD
TO CHECKLIST ITEM NO. 14?

Bell South requests that the Authority find that Bell South, as demonstrated by
BellSouth’ s filings in this proceeding, isin compliance with checklist item 14.
Consistent with the Authority’ s previous rulings, Bell South provides CLECs
with access to its telecommunications services for resale and does not impose
unreasonabl e or discriminatory conditions or limitations on the services. As
such, CLECs are able to resell the same services that Bell South providesto its
own retail customers. For these reasons, the Authority should find BellSouth in

compliance with checklist item 14.

OTHER ISSUESRELATED TO CHECKLIST ITEMS

BY WHAT MEANS CAN A CLEC OBTAIN UNEs, INTERCONNECTION

AND RESALE FROM BELLSOUTH?

There are severa options available to a CLEC that wishes to interconnect with

BellSouth for resale or for accessto UNEs. A CLEC may obtain servicesvia
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BellSouth’s SGAT. A CLEC may choose to adopt another CLEC’ s Authority-
approved agreement in its entirety. A CLEC may choose to negotiate specific
terms and conditions for certain functions. Finally, Bell South makes available
to CLECs specific provisions of agreements with other telecommunications

carriers as required under Section 252(i) of the Act.

In accordance with the FCC’ s Rule 51.809, Bell South, through its Most Favored
Nations (“MFN") clause (also known as “pick and choose”), makes available to
CLECs any individual interconnection, service, or network element contained in
any interconnection agreement it has negotiated or arbitrated with another party
under the same rates, terms and conditions contained in that agreement. The
CLEC must, however, also adopt any rates, terms and conditions that are
legitimately related to or were negotiated in exchange for or in conjunction with

the portion of the agreement being adopted.

BellSouth is not obligated to provide this “ pick and choose” option when it can
demonstrate that the costs of providing the interconnection, service or element
to acarrier are greater than the costs of providing it to the carrier that originally
negotiated the agreement, or when provision of the interconnection, service or

element to the requesting carrier is not technically feasible.

Further, Bell South does not permit a CLEC to adopt an agreement that has less
than six months remaining before the agreement is due to expire. BellSouth
believes this policy is reasonable given the Act’ s requirement that a petition for

arbitration of unresolved issues must be filed no more than 160 days after a
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request for negotiation isreceived. Should a CLEC adopt an agreement with
less than six months remaining, there would not be adequate time in which to
begin negotiations for a new agreement and to complete the Section 252 process
before the agreement the CLEC wishes to adopt expires. BellSouth’s policy is

consistent with FCC Rule 51.809.

PLEASE ADDRESS THE BFR PROCESS THAT BELLSOUTH PROVIDES
IN ADDITION TO ITSAGREEMENTSAND ITS SGAT.

To the extent a competitor desires access to a network element, interconnection
option, or to the provisioning of any service or product for which specific
contractual terms are not aready available, the competitor may submit awritten
BFR to BellSouth. A BFR should identify specifically the requested service
date, technical requirements, space requirements and/or such specifications that
clearly define the request so that Bell South has sufficient information to analyze
the request and prepare aresponse. The request should also identify whether it
is made pursuant to the Act or solely pursuant to the needs of the CLEC's
business plan. If BellSouth is not obligated under the Act to provide the
requested element or service, BellSouth will first evaluate whether it will
provide the requested capability. If Bell South decides to offer the capability,
the remainder of the Request Process period is used to identify and
communicate the necessary requirements, including an implementation schedule

and price.
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The BFR process establishes procedures and timeframes for requests so that
each party fully understands the progress of each request. For example, the
BFR process requires Bell South to acknowledge in writing, within two business
days, its receipt of the BFR, and further requires Bell South to identify asingle
point of contact for that request. In most cases, Bell South will provide a
preliminary analysis of the request within 30 days of itsreceipt. Wherethisis
not possible, Bell South and the CLEC will agree upon a mutually acceptable
date. Assoon asfeasible, but not more than 90 days after it is authorized by the
CLEC to proceed with development of the BFR quote, Bell South will provide
the requesting CLEC a quote that will include at |east a description of the item,
its availability, the applicable rates and the installation intervals. The requesting
party then has 30 days to notify Bell South of its acceptance or rejection of the

proposal.

The BFR processis described in Attachment B of BellSouth’s SGAT, (see

Exhibit JAR-5), and in BellSouth’ s agreements.

PART V: SUMMARY AND CONCLUSION

PLEASE SUMMARIZE YOUR TESTIMONY .

In my testimony, | have described Bell South’ s compliance with the

requirements of the Act, with the FCC’s Rules, with the Authority’ s rules and

with prior decisions regarding an ILEC’ s entry into the long distance market.
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The fact that CLECs now serve over 343,500 of the total local accesslinesin
BellSouth’ s Tennessee exchanges proves that Bell South’ s markets are open to
any CLEC that wishesto provide local service. BellSouth has satisfied the
obligations imposed on it by Congress, the FCC, and the Authority. BellSouth
has negotiated agreements in good faith with its competitors to provide
equitable local interconnection and wholesale services. Bell South also makes
its agreements and the SGAT available to any competitor who wishes to enter

the telecommunications market in Tennessee.

BellSouth has demonstrated that it has a concrete and specific legal obligation
to furnish each of the items covered by the fourteen-point competitive checklist.
Through Authority-approved agreements, BellSouth is currently furnishing, or
is ready to furnish, each checklist item in quantities that competitors may
reasonably demand and at an acceptable level of quality. Competition in the
local exchange telecommunications market in Tennessee is well established,

broad-based and irreversible.

Based on this testimony, the testimony of the other Bell South witnesses, and
BellSouth’ s performance, BellSouth asks the Authority to do the following:
1) rulethat BellSouth has met the requirements of Track A;
2) affirm that BellSouth has met the requirements of the fourteen-point
competitive checklist through agreements it has with CLECs
operating in Tennessee; and

3) find that BellSouth’s SGAT meets the requirements of the Act.
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Q. DOES THIS CONCLUDE YOUR TESTIMONY ?

A. Y es, this concludes my testimony.

(# 396712)
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AFFIDAVIT
STATE OF GEORGIA

COUNTY OF FULTON

BEFORE, ME, the undersigned authority, duly commissioned and qualified in and
for the State and County aforesaid, personally came and appeared John A. Ruscilli-
Senior Director-State Regulatory, who being by me first duly sworn, deposed and said
that:

He is appearing as a witness before the Tennessee Regulatory Authority in
Docket No. 97-00309 on behalf of BellSouth Telecommunications, Inc., and if present

before the Authority and duly sworn, his testimony would be as set forth in the annexed

testimony consisting of 94 pagesand _ & exhibit (s).

SWORN TO AND
SUBSQRLBED BEFORE ME
this the. day

of July, 2001.

IR ,f’/:f/f:"//'
(S o FE |
NOTARY PUBLIC '

My Commission expires:

Notary Public, Cobb County, Georgia
My Commission Expires June 19, 2005
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BellSouth Telecommunications, Inc.
Tennessee Regulatory Authority Docket No. 97-00309

Exhibit JAR-1
GLOSSARY
ACRONYMN DEFINITION

ADSL Asymmetrical Digital Subscriber Line
BFR Bona-Fide Request
BOC Bell Operating Carriers
CLEC Competitive Local Exchange Carrier
CMRS Commercial Mobile Radio Service
CNAM Calling Name Database
CSA Contract Service Arrangements
DA Directory Assistance
DCJ Department of Justice
DSL Digital Subscriber Line
EEL Enhanced Extended Link
FCC Federal Communications Commission
GSST General Subscriber Service Tariff
HDSL High-Bit-Rate Digital Subscriber Line
IDLC Integrated Digital Loop Carrier
ILEC Incumbent Local Exchange Company
INP Interim Number Portability
ISP Internet Service Provider
IXCs Interexchange Carriers
LIDB Line Information Database
LNP Long Term Number Portability
MDF Main Distribution Frame
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BellSouth Telecommunications, Inc.
Tennessee Regulatory Authority Docket No. 97-00309

Exhibit JAR-1
ACRONYMN DEFINITION
MFN Most Favored Nations
MSA Metropolitan Statistical Area
NANPA North American Numbering Plan Administrator
NID Network Interface Device
oS Operator Services
OSs Operational Support Systems
SGAT Statement of Generally Available Terms and Conditions
SWBT or SBC Southwestern Bell Telecommunications/SBC Communications
TELRIC Total Element Long Run Incremental Cost
ULM Ubundled Loop Modification
UNE Unbundled Network Element
UNE-P Unbundled Network Element - Platform
XDSL “X” Digital Subscriber Line
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Schaller Affidavit



BEFORE THE TENNESSEE REGULATORY AUTHORITY

IN RE: BELLSOUTH TELECOMMUNICATIONS, )
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BEFORE THE TENNESSEE REGULATORY AUTHORITY

IN RE: BELLSOUTH TELECOMMUNICATIONS, )
INC.’S ENTRY INTO LONG DISTANCE ) DOCKET NO.
(INTERLATA) SERVICE IN TENNESSEE ) 97-00309
PURSUANT TO SECTION 271 OF THE )
TELECOMMUNICATIONS ACT OF 1996. )

AFFIDAVIT OF DOUGLAS E. SCHALLER
ON BEHALF OF BELLSOUTH TELECOMMUNICATIONS, INC.

STATE OF GEORGIA
COUNTY OF FULTON

I, Douglas E. Schaller, being of lawful age and duly sworn upon my oath, depose and state:

L PROFESSIONAL AND EDUCATIONAL BACKGROUND

L. My name is Douglas E. Schaller. I am employed by BellSouth Telecommunications,
Inc. (BellSouth) as a Manager for Competitive Analysis in the BellSouth Federal
Regulatory Department. My business address is 675 West Peachtree Street, Room
38M66, Atlanta, Georgia 30375.

2. I began my career with the Illinois Commerce Commission in 1982 as a Financial
Analyst in the Public Utilities Division in Springfield, Illinois. In that position, my
duties primarily concerned financial analysis of the cost of capital presented as expert
testimony in utility regulatory proceedings. In 1985, I accepted a position as a Financial
Analyst in the Financial Planning Department of Northeast Utilities where my primary
responsibilities concerned providing financial assumptions used in preparing the
Company’s financial forecasts. In 1986, I joined BellSouth Corporation’s Treasury

Department as Staff Manager — Earnings Analysis with duties that were concerned with

1
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financial analysis concerning the cost of capital, dividend policy and other key financial
policies. In 1992, I transferred to BellSouth Telecommunications State Regulatory
Group as Manager — Corporate Finance with primary responsibilities for providing
financial analysis with regards to the cost of capital to be used in regulatory proceedings
and for internal corporate purposes.

My present assignment, Manager — Competitive Analysis in the BellSouth Federal
Regulatory Group began in 1999. In this position, I focus primarily on monitoring and
analyzing local competition within the BellSouth region for Regulatory purposes.

In May of 1981, I received a Bachelor of Science Degree in Finance, from the University
of Illinois, Urbana Illinois. In May of 1983, I received a Master of Science Degree in
Finance from the University of Illinois, Urbana, Illinois.

INTRODUCTION AND PURPOSE OF AFFIDAVIT

The purpose of this affidavit is to describe the current status of local exchange service
competition within BellSouth’s wireline local service area in Tennessee, with particular
emphasis on facilities-based providers. The information that I present provides
empirical proof that BellSouth has satisfied Track A of Section 271 of the
Telecommunications Act of 1996 (the “Act”).' The data demonstrate that competition
in Tennessee’s local exchange market is economically viable, irreversible, and serving
the public interest.

The affidavit exhibits provided with the public version of this filing contain public
information relating to local competition. Exhibit DS-1, “Tennessee Competitive Local
Exchange Carriers” and “Resellers Contracts” contains information on CLECs

operating in Tennessee as of July 16, 2001. Federal Communications Commission



(“FCC”) information that was released in May 2001, Local Telephone Competition:
Status as of December 31, 2000 (“FCC Competition Report™), is also provided as Exhibit
DS-2. The third public exhibit (Exhibit DS-3), lists competitors with signed Bellsouth
interconnection agreements as of July 16, 2001. Five other exhibits, DS-4 through DS-8,
contain confidential and sensitive competitive proprietary information regarding
individual CLECs in Tennessee. In the public filing, these exhibits are filed with the
confidential information redacted. In addition, the complete exhibits containing
confidential information are being filed subject to the terms of the Protective Order in
this proceeding.

7. As discussed in more detail below, the local market in BellSouth’s service area in
Tennessee is irreversibly open to competition. Numerous carriers are currently providing
facilities-based service to business and residential customers in Tennessee. Moreover,
local competition in Tennessee is firmly rooted, as the evidence below shows:

a. As of May, 2001, CLECs served over 343,552 local lines in BellSouth’s

Tennessee service area, which is approximately 11.7% of the total access lines.
See Exhibit DS-4 and Table 1.

b. BellSouth’s estimate of the percentage of access lines served by CLECs in
Tennessee ranges from 10.4% to 11.7 % which is above the national average 9.3%
CLEC line share at the end of 2000 that the CLECs’ Association for Local
Telecommunications Services (“ALTS”) projects in its most recent annual report. >

' The Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996), Section 271 (c) (1) (A).

2 ALTS Annual Report on the State of the Local Telecom Industry, 2001 released March, 2001, available at
<http://www.alts.org> at page 11. ALTS reported: “As of the 3Q00, CLECs held 8.2% of the local
telecommunications market in terms of access lines. If the 2000 trend continues, CLECs can reasonably be
expected to hold 9.3% of total access lines as of the 4Q00.”




c. In March 2000, ALTS reported that Tennessee was in the grouping of 21 to 30 or
more facilities-based CLECs operating.® In this Affidavit, BellSouth identifies 39
facilities-based CLECs operating as of May, 2001 in its Tennessee service area. See
Exhibit DS-7.

d. Asof May 22, 2001, BellSouth had negotiated over 300 approved
Interconnection, Collocation and/or Resale agreements with competitors in
Tennessee. See Exhibit DS-3.

e. BellSouth has completed 689 collocation requests for CLECs, in 76 of
BellSouth’s Tennessee wire centers. From these 76 sites, completed
collocation arrangements enable CLEC facilities-based service to address
approximately 78% of BellSouth’s total access lines.  See Exhibit DS-6.

f. CLECs have committed millions of dollars to deploy state-of-the-art facilities in the
more dense BellSouth service areas, including switching capacity, intra-city fiber
rings, and inter-city fiber routes. *

3 Annual Report of the Association for Local Telecommunications Services (ALTS), The State of Competition in the
U.S. Local Telecommunications Marketplace, Graphic B (Feb. 2000) (available at www.alts.org). ALTS reported
each state’s facilities-based CLECs operating by groups of “1-10”, “11-20”, “21-30”, “31-40” and “41 or more”.

* The ALTS 2001 annual report at page 20 indicates that CLECs have invested $56 billion in infrastructure
nationally since 1997.



III. LOCAL COMPETITION IN TENNESSEE

A. CLECS’ Lines in the Local Market — External Information

8. Local competition is a reality in Tennessee. For example, the most recent FCC
Competition Report reported that CLEC lines in Tennessee increased by 40% from June
2000 to December 2000.°

9. As of May, 2001, BellSouth’s Exhibit DS-4 identifies a total of over 80 CLECs and
conservatively estimates that 10 CLECs each serve in excess of 10,000 lines.
Additionally, with much of their fiber backbone and end-user service facilities in place,
local service competitors can now focus on their large addressable market.

e “Going forward, much more of the spending will be discretionary and tied to revenue

and demand visibility, which manifests itself in lighting a network or adding capacity
as opposed to just building a foundation of a network.” 6

e “In making a ‘depth’ vs. ‘breadth’ decision, management will now focus on
penetrating existing markets deeper to save capital and leverage existing
infrastructure investment.” ’

e “Approximately 80%, or $59 billion worth, of the SME (small/medium enterprise)
market totaling $69 billion of revenue in 2000 is addressable by existing competitive
business models.” ® [Text in parentheses added]

5 Local Telephone Competition: Status as of December 31, 2000 released May 2001, (Exhibit DS-2), Table 6.
Local providers file data twice a year under the FCC’s local competition and broadband gathering program (FCC
Form 477) that was adopted in March 2000 to assist in implementing the pro-competitive, deregulatory provisions
of the Act.

® Grubman’s State of the Union, Solomon Smith Barney Telecommunications Services, March 21, 2001 at 10.

7 XOXO: 1Q Rpt'd; Scaled back Plan Ann’d, released 7:10am EDT April 27, 2001, Credit Suisse First Boston
(Mark Kastan) at 2. XOXO is the symbol for XO Communications, formerly NextLink Communications.

¥ Competitive Telecom Services: Sizing up the CLECs, David Barden et. al., J.P. Morgan Securities Equity
Research, March 30, 2001 at 2.



B. BellSouth’s Estimates of Local Competition

10. BellSouth uses two methods for estimating the local lines that CLECs serve in its area.
These methods generate two conservative estimates of the number of lines CLECs serve
on a facilities basis.”

11. In Method One, BellSouth identifies, from various reliable sources, 19 the number of
CLEC E911 Listings, Unbundled Network Elements (“UNE”) including UNE loops and
UNE platforms (“UNE-Ps”), and interconnection trunks (“IC Trunks”), whenever data
were available. See Exhibit DS-7. These data are organized into three categories. The
three categories considered to estimate each CLEC’s total facilities-based lines are first,
the E911 Listings category -- the sum of residence and business E911 listings; second,
the UNE category -- the total of UNE loops and UNE-Ps (loop/port combinations); and
third, the interconnection trunk category -- the total number of interconnection trunks.
These categories contain data that provide a reasonable basis to estimate facilities-based
CLEC lines.

12. Data do not exist for every category for every CLEC because CLECs are competing with a
variety of approaches. CLECs pursue different mixes of target markets, e.g., large
business, small/medium business, residential and small business. Diversity in target
markets translates to different network approaches, e.g., traditional switched service or
data-centric, either alone or in various combinations. The convergence of communications
services finds a mix of next-generation packet networks such as Asynchronous Transfer

Mode (“ATM”) or Internet Protocol (“IP”) being overlaid or interfacing with the

® The actual count of resold local access lines does not need to be estimated because it is available directly from
BeliSouth’s billing systems.

' Sze Facilities-based Line Estimate Methodology, Exhibit DS-9, fn. 1.




13.

14.

traditional circuit switched network. Because of these differing facilities-based
approaches, data exists in only one category for just over half of the CLECs competing in
BellSouth’s area in Tennessee. For example, 7 CLECs have data only for UNE-Ps. See
Exhibit DS-7. In such cases, the data from that single category is used for the estimate of
lines.

BellSouth’s estimation approach is conservative in at least two major ways. First,
BellSouth does not increase its estimate of total lines by adding across data categories
although it would be reasonable to do so in certain cases. Second, when IC trunks are the
basis for the estimate of total facilities-based lines, BellSouth assumes a very conservative
1-line-to-1-trunk ratio. BellSouth’s estimates are also conservative with regards to the
residential facilities-based share of total CLEC lines. For example, some CLECs focus on
providing high-speed Internet access over DSL using UNE loops. BellSouth’s systems do
not identify residence or business UNE loops separately. Absent clear indications from
the data of the number of residential lines, all of the UNE loops are treated as business
class. !

Within this conservative approach, BellSouth first selects the highest total from among the
three categories as its estimate of total facilities-based lines for each CLEC. In many
cases, no further analysis is necessary to create that estimate because the category itself
breaks down the CLEC line total by business and residential lines, e.g., E911 Listings and
UNE-Ps. See Exhibits DS-7 or DS-8. When the category selected shows only total lines,
i.e., unbundled local loops or local interconnection trunks, BellSouth determines the

number of business lines by subtracting from the total the number of residential lines in



service, when available. If no evidence of residential lines for a CLEC is present, all the
lines are treated as business. This approach acknowledges the fact that CLECsS, in general,
target the business market first. Exhibit DS-9 contains additional information on the
indicators of facilities-based lines.

15.  Data from BellSouth’s information systems indicate that, as of May 2001, 83 CLECs were
each serving 10 or more local lines in BellSouth’s service area in May. See Exhibit DS-4.
Overall, BellSouth estimates that these 83 competing carriers provide local service to

some 343,552 lines, or 11.7 % of the total lines in BellSouth’s area as shown immediately

below.
TABLE1 METHOD 1: CLEC Lines in BellSouth’s area of Tennessee
Number
CLEC of TOTAL
PROVIDERS CLECs Lines
13,497 Resale
FACILITIES- 39
BASED 298,132 Facilities-
Based
RESALE - ONLY 44 32,013 Resale
CLEC TOTAL 83 343,552
TOTAL LINES 2,940,264
% of Lines 11.7 9% B3

"' ALTS 2001: “With residences continuing to migrate from dial-up Internet access to broadband, analysts predict
an explosion in residential broadband revenues. From only $1 billion in 1999, residential broadband revenues will

exceed $13 billion in 2004.” at 34.

" These figures exclude lines associated with payphones and other miscellaneous line equivalencies, which account
for the variance with the April 2001 Tennessee 301 Report.

¥ CLEC line share % based on CLECS’ lines divided by total lines. Total lines equals CLECs’ lines plus BellSouth
access lines.



Table 1 includes aggregate line totals for 39 carriers that are competing on a facilities-
basis. Approximately 87% of the overall total of nearly 343,552 lines are served by
CLEC:s using their own facilities, either exclusively or in combination with BellSouth
UNE:s and/or UNE-Ps. A significant number of facilities-based lines — 10,636 — already
serve residential customers. Also, as of May 2001, 44 resale-only CLECs (each serving
at least 10 lines) were providing a total of 32,013 access lines in BellSouth’s Tennessee
service area. Table 1 also shows that 29,812 of these were residential lines and 2,201
were business lines. Exhibit DS—4, page 2 of 3, lists the 44 resale-only CLECs that each
serve at least ten lines in BellSouth’s area in Tennessee and their number of lines by

residence or business class of service.

16. BellSouth’s Method Two is the same as one approach presented in the joint Kansas and
Oklahoma 271 filings."* This estimate is based on just two categories — facilities-based
CLECs’ E911 Listings and UNE-Ps. See Exhibit DS-8. Facilities-based carriers
themselves are responsible for making entries in the E911 database. Because facilities-
based carriers make these entries themselves and because these entries are critical to the
purposes served by the maintenance of the database, BellSouth has every reason to believe
that an E911 listing represents a facilities-based line. However, the E911 database does
not capture all lines served by competing carriers on a facilities-basis. For example, when
a facilities-based CLEC provides service over the UNE-P, BellSouth provides switching
and maintains the E911 listing just as BellSouth does for resold lines. See Sapp Affidavit
at paragraph 10. Therefore, the number of CLEC UNE-Ps needs to be added to the CLEC

E911 Listings for a more complete estimate of total lines. In addition, E911 listings

' Joint Affidavit of J. Gary Smith and Mark Johnson, Application of SBC Communications, Inc. for Provision of
In-Region, InterLATA Services in Kansas and Oklahoma, Tables 2 and 3 at pp. 6-7.
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17.

understate the number of lines used by many businesses, such as when a business uses a
PBX and lists only a single number in the database or for in-dial only service. An estimate
of facilities-based lines for 26 CLECs under this even more conservative Method Two
appears in Table 2 below.

Table 2 relies upon E911 Listings and/or UNE-P data extant for 26 facilities-based CLECs
(as compared to the 39 CLECs included in Table 1 when data on UNE loops or
interconnection trunks are also considered). Using this data, BellSouth estimates that
CLEC:s are serving 256,744 facilities-based lines. See Exhibits DS-5, DS-8. These 26
facilities-based CLECs also serve 12,130 resold lines. When the 32,013 lines from the 44
resale-only CLECs are included, the overall total of CLEC lines becomes 300,887, which

translates to 10.4% of the local access lines in BellSouth’s area. !*

TABLE 2 Method Two: using E911 Listings and UNE-Ps for facilities-based lines

Number
CLEC PROVIDERS of Total
CLECs Lines
12,130 Resale
FACILITIES-BASED 26
E911 Listings + UNE-P 256,744 Facilities-
based
RESALE - ONLY 44 32,013 Resale
CLEC TOTAL 70 300,887
TOTAL LINES 2,897,599
% of Lines 2 29 10.4%

18. Among the many facilities-based CLECs in Tennessee are MCI Metro ATS, NewSouth

Communications, TCG, US LEC, and XO Communications. Each of these carriers has an

10



approved interconnection agreement with BellSouth, and each provides facilities-based
service to either (or both) business and residential customers. See Exhibit DS-4. Indeed,
these carriers alone serve over 208,405 business lines and over 7,512 residential lines on a
facilities basis.

C. CLECs Provide Service Broadly Over BellSouth’s Area

19. CLEC collocations are a powerful indicator of the extent of local competition in a given
area. Where a CLEC is collocated, it has at least “the potential to serve many more
customers through the leasing of UNEs.”'® CLECs themselves recognize the value of
collocation as well; for example:

a. “The combined company will have 14 Lucent AnyMedia™ 5ESS-2000 and Siemens
EWSD Class V switches and will accelerate the deployment of Lucent packet-based
Softswitches across the South. .....These two networks will be joined together to
offer expanded and improved service to the combined customer base. In the next
year, the combined company will serve 106 markets via 208 central office

collocations.”!’

b. “Pathnet completed 300 additional route miles of network and 20 additional
collocations during the quarter, bringing its total network to 7,700 route miles and
106 collocations in 73 cities. The company continues to target 150 collocations in 80
cities by the end of the year.”'

¢. “In addition, more than 300 collocation agreements have been filed with BellSouth,
Sprint and GTE and strategic plans include delivery of bundled voice, data and video
access choices to small and mid-sized businesses.”!’

" The range of estimated CLEC lines for Tennessee, 10.4% to 11.7%, exceeds the range for other 271 applicants
using the two most comparable estimation methods. See Table 3 at page 7, Joint Affidavit of J. Gary Smith and
Mark Johnson.

16 Development of Competition in Local Telephone Markets, Report to the Subcommittee on Antitrust, Business
Rights and Competition, Committee on the Judiciary, U.S. Senate, January 2000, GAO/RCED-00-38 at 19.

' UniversalCom Announces Merger with NewSouth Communications, April 13, 2000 release retrieved April 20,
2001 from <http://www.newsouth.com/news/press_releases/a301.asp>.

'8 pathnet Reports Third Quarter Results, Nov. 14, 2000, retrieved March 19, 2001 from
<http://www.pathnet.net/ourPress/43.cfim>. BellSouth has completed collocations for Pathnet in MS.

" dbout Network Telephone Corporation, press release retrieved May 13, 2001 from

http //www.networktelephone.net/press/history.pdf *“.....Network Telephone Corp. is a facilities-based, broadband
integrated communications provider (ICP) focused on delivering next-generation telecommunications solutions
using Voice over Digital Subscriber Line (VoDSL) technology throughout a nine-state Southeastern US footprint.”

11



20.

As of May 2001 in Tennessee, BellSouth had completed collocation arrangements for 40
CLEC:s and had at least one collocation completed in 76 of BellSouth’s wire centers.
BellSouth has completed a total of 689 collocations in these wire centers. See Exhibit
DS-6. Not surprisingly, CLECs are collocated heavily in the BellSouth wire centers with
the highest densities. As shown in Table 3 below, approximately 55% of the completed
CLEC collocations are in just 20 BellSouth wire centers. These top 20 wire centers each
have 16 or more completed collocations. These wire centers alone serve approximately
35% of BellSouth’s total combined access lines. From these 20 wire centers, different
facilities-based CLECs can address 32% and 45% respectively of the residential and
business access lines in BellSouth’s area. Cumulatively, a total of 76 wire centers have
one or more collocations completed that offer the potential for different facilities-based
CLEC: to address 78% of the total access lines in BellSouth’s service area in Tennessee.
Overall, one or more completed collocations in these 76 wire centers enable CLECs to
address approximately 76% and 85% respectively of BellSouth’s total residence and

business access lines. See Exhibit DS — 6.

12



TABLE 3 CLEC collocations and lines addressed in BellSouth Wire Centers

Ranking % of % of
of CLEC Collocations BellSouth BellSouth
collocations Complete Residence Lines Business Lines
In Wire Centers In Wire Centers
16 or more completed -
Top 20 Wire Centers 382 32% 45%
1 to 15 completed -
21%-76" Wire Centers 307 44% 40%
Total 689 76% 85%
D. CLEC Investment Indicates that Competition is Irreversible

21.  The level of CLEC investment in local competition in Tennessee provides additional
assurance that state-of-the-art alternatives for ILECs’ local exchange service will continue.
As CLECs themselves have explained, they have already invested millions of dollars in
developing fiber access and transport facilities and switching capabilities, and in

establishing facilities-based operations in Tennessee:

a. “In addition, these new market entrants have invested $450 million in equipment
and facilities in Tennessee since 1995.”%

b. “The business plan — and we haven’t wavered from this at all — called for us to build
a facilities-based network and to provide bandwidth to a majority of our
customers.”!

c. “ITC”Deltacom .....provides integrated telecommunications and technology
solutions to businesses in the southern United States....... The Company operates 37
branch offices in nine states, and its 10-state fiber optic network of approximately
9,730 miles, reaches approximately 150 point of presence. ITC*Deltacom has
interconnection agreements with BellSouth, .....for resale and access to unbundled

2 TRA Annual Report to the Legislature for the Period July 1, 1999 to June 30, 2000, February 1, 2001, page 35.

2! John Rogers, VP Marketing and Product Development, Adelphia Business Solutions as reported in “It’s a
Coincidence,” Telephony, Dec. 18, 2000, retrieved online from
<http://www.telecomclick.com//magazinearticle.asp?magazinearticleid=14125&mode=print>.

13
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23.

network elements and is a certified Competitive Local Exchange Carrier (CLEC) in
...... and all nine BellSouth states.”*

Facilities-based CLECs have built high capacity state-of-the-art transmission facilities
utilizing fiber optic cable that currently service the business district of major Tennessee
metropolitan areas. As another example, KMC Telecom currently serves the Chattanooga
and Tri Cities areas.”> CLECs are increasingly using the newest technologies, e.g., voice-
over-DSL (VoDSL), “softswitch” IP and microwave systems, to offer integrated
communications services on a cost-effective basis. By equipping broadband networks with
gateways to the public switched telephone network, CLECs provide facilities-based local

exchange services to their customers.

As shown in Tables 1 and 2 above, BellSouth conservatively estimates that CLECs are
serving over 2% of the residential lines in BellSouth’s area in Tennessee. Although most
CLEC: are targeting the business segment and deploying the latest technologies to serve
metropolitan areas first, the prospects for benefits to residential consumers are very good.
Increased choices for consumers are evident from the numerous CLECs offering residential
service in Tennessee. The telephone directories, upon CLEC request, are required to
include contact information for CLECs serving their areas. For example, the directory for
Chattanooga lists 33 different competing residential local service providers, the Jackson

directory lists 29, the Memphis directory lists 36, the Nashville directory lists 24, and the

2 ITC"Deltacom Report First Quarter 2001 Results, May 2, 2001 retrieved May 16, 2001 from
<http://www.itcdeltacom.com/investor financial.html>.

 “In each of its local markets, KMC invests in a network infrastructure that is designed to reach approximately

80% of the business access lines through either a direct connection or unbundled network elements leased from the
ILEC. KMC generally lays up to 25 miles of advanced fiber-optic local SONET networks in each market.”
Retrieved May 2, 2001 from <http://www.kmctelecom.com/company/>

14
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25.

Knoxville directory lists 31 competitors. Finally, the ALTS Annual Report for 2001
addresses the current state of competitive development: “The business wireline market is
one of the most attractive markets for many CLECs. To raise capital and build their
networks, CLECs must target customers that offer the greatest rate of return. This strategy
is consistent with how the Bell system originally erected its network, first to serve highly
concentrated areas .... Such high-volume clients enable CLECs to take advantage of
geographic concentration and network scalability. As the industry matures, we will see a

greater push into residential markets further expanding the benefits of competition.” **

IV. CONCLUSION

This affidavit demonstrates that the Tennessee Regulatory Authority, the FCC, BellSouth,
and the CLEC industry have been successful in bringing competitive choices to the people
of Tennessee. CLECs have invested, and continue to invest, millions of dollars in their
own facilities. The level of competition demonstrates that BellSouth has provided CLECs
access to its network facilities and services in order to enable them to deliver services over
their own network facilities; over their own network facilities in combination with
elements of BellSouth’s network; and through the resale of BellSouth-provided service
offerings. Competition is well established, broadly based and irreversible.

This concludes my affidavit.

2 ALTS 2001, at 10.
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The information contained in this affidavit and its Exhibits is true and correct to the best

of my knowledge and belief.

Executed on t 9 , 2001.
ST M/

Bouglas E. Schaller

STATE OF ( !'& CIIce

COUNTY OF ¢/ I~

Subscrlbed and sworn to_before me

this 4 ‘" dayof - J( d\/ ,2001.

)
(L L(f/.} { (L gj/ q

Notary

Notary Public, Cobb County, Georgia
My Commission Expires June 19, 2005
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COMPANY CORPORATE AFFILIATIONS SERVICES DOCKET NO. CCN APPLICATION
(CTSP or RESELLER) APPROVED

2nd Century Communications, Inc. Full Range of Services 99-00632 01/26/00
1

360networks(USA), Inc. Full Range of Services 00-00860 02/22/01
2

A.B.C. Communications Resale of BST Services 99-00431 08/24/99
3

Access Integrated Networks, Inc. (AIN) Full Range of Services 99-00644 11/30/99
4

Access Point, Inc. Full Range of Services 00-00783 04/18/01
5 (Facilities-based)

AccuTel of Texas Full Range of Services 99-00921 01/10/01
6 d/b/a 1-800-4-A-PHONE

Actel Integrated Communications, Inc. Full Range of Services 00-00157 07/19/00
7

Adelphia Busines Solutions Operations f/k/a Hyperion Communications Full Range of Services 98-00732 09/15/99
8

Adelphia Business Solutions of Nashville | Subsidiary of Adelphia Cable Comm. Corp. 94-00661 08/24/95

General Partner: Viacom Telecom, Inc., owned
by Viacom, Inc. Limited Partner; Robin Media,
owned by Intermedia Partners
f/k/a Hyperion of TN

9

Aeneas Communication Full Range of Services 99-00415 09/15/99
10

ALEC, Inc. Full Range of Services 98-00599 04/13/99
1

Allied Riser of Tennessee Full Range of Services 00-00128 03/21/01
12

ALLTEL Communications, Inc. Resale of BST Services 99-00149 09/21/99
13

American Fiber Systems, Inc. Full Range of Services 00-00988 01/10/01
14

American MetroCom/Tennessee, Inc. Resale of BST Services 00-00731 04/25/00
15

American Network Exchange d/b/a Resale of BST Services 95-02728 08/01/95
16 JAMNEX

American Telecommunications Resale of BST Services 97-07570 02/03/98
17

Ameritech Communications International, Ameritech, a subsidiary of SBC Resale of BST Services 97-07510 05/19/98
18 ]Inc.

ANNOX Bought by Charter Communications Resale of BST Services 96-01314 10/15/96
19

Appliance & TV Rentals, Inc. Resale of BST Services 00-00326 05/23/00
20 [d/b/a Fones-4-U

ARBROS Communication Changed from TracPhone Wireless to Comm Resale of BST Services 97-01327 08/19/97

South Companies, to AM Communication
Solutions to ARBROS
fik/a Comm South in TN

21

Arbros Communications Licensing Full Range of Services 00-00274 08/04/00
22 |Company

AT&T Communications of South Central AT&T Corporation Full Range of Services 95-02790 10/13/95
23 {States

ATM Discount Communications f/k/a Discount Communications Resale of BST Services 98-00080 03/24/98
24

Avana Communications Corp. Resale of BST Services 99-00667 01/11/00
25

IBellSouth BSE, Inc. BellSouth Full Range of Services 97-07505 09/15/98
26 Limited to Non BST area

Ben Lomand Communications, Inc. Ben Lomand RTC Full Range of Services 98-00600 02/16/99
27

Birch Telecom of the South, Inc. d/b/a Full Range of Services 00-00341 07/20/00
28 |Birch Telecom; d/b/a Birch
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BlueStar Networks, Inc. DSL Internet Access and 98-00569 09/22/98
29 [d/b/a Covad Phone Service
|Broadband Office Communications, Inc Full Range of Services 00-00014 03/28/00
30
IBroadplex, LLC Resale of BST Services 00-00173 01/10/01
3
BroadRiver Communications Corp. f/k/a PurePacket Communications Full Range of Services 00-00169 07/19/00
32
BroadSlate Networks of Tennessee f/k/a Cardinal Communications of TN, | Full Range of Services 99-00709 01/26/00
33 Inc.
IBroadstreet Communications, Inc Full Range of Services 00-00249 07/14/00
34
IBrooks Fiber Communications of TN, inc.| Brooks Fiber Properties, Inc. Merged | Full Range of Services 95-02764 09/07/95
15 with WorldCom
Budget Phone, Inc. Resale of BST Services 99-00212 09/14/99
36
Business Telecom, Inc. Full Range of Services 98-00334 07/07/98
37 [d/b/a BT Telecommunications, Inc.
C12, Inc. Resale of BST Services 99-00490 01/11/00
38
Cardinal Communications Full Range of Services 99-00709 01/26/00
39
CaroNet, Inc. f/k/a Interpath Communications, Inc. Full Range of Services 98-00851 02/09/99
40
CAT Communications, Inc. Resale of BST Services 99-00925 02/15/00
4
CCCTN, Inc. d/b/a CONNECT Full Range of Services 99-00854 03/28/00
42
Choctoaw Communications, Inc. Resale of BST Services 99-00418 08/24/99
43 |d/b/a Smoke Signal Communications
Citizens Telecommunications Company | Sister Companies: Citizens Telecom of | Full Range of Services 96-00779 06/27/96
44 Jof Tennessee TN, Citizens Telecom of Volunteer State
Classic Telephone Company Resale of BST Services 99-00565 01/25/00
45
Columbia Telecommunications, Inc. Resale of BST Services 99-00827 11/23/99
46
Combined Billing Corporation Resale of BST Services 97-01435 03/24/98
47
Communications Brokerage Services, Resale of BST Services 96-01351 10/01/96
48 [inc.
Community Telephone Corp. Name changed to: Cinergy Resale of BST Services 95-03300 11/07/95
d/b/a Long Distance Management Communications Co. 06/01
9 flk/a Wright Business, Inc.
Community Telephone Corporation Full Range of Services 01-00112 04/04/01
50
Computer Business Sciences Full Range of Services 99-00440 09/15/99
51
Concert Communications Sales, LLC Resale of BST Services 99-00419 10/26/99
52
Credit Loans, Inc. Resale of BST Services 00-00024 03/28/00
53 ld/b/a Lonestar State Tel. Co.
CRG International, Inc. Resale of BST Services 99-00602 11/02/99
54 [d/b/a Network One
CTSI, Inc. Resale of BST Services 99-00918 03/28/00
55
Dial & Save of Tennessee Telco Communications Group, Inc. Resale of BST Services 96-00982 08/13/96
56
DIECA Communications, Inc Full Range of Services 99-00823 03/28/00
57
Digital Access Corp. of Tennessee, Inc. CCN Cancelled 6/12/01 Full Range of Services 00-00350 08/24/00
58
FDigitaI Teleport, Inc. (DT) DTi Holding Company Full Range of Services 98-00643 12/08/98
59
Direct-Tel USA, LLC Resale of BST Services 99-00969 02/29/00
60
DPI-Teleconnect, LLC Resale of BST Services 98-00621 03/02/99

61
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WDSLnet Communications, LLC Full Range of Services 99-00092 05/18/99
62
e.spire Communications, Inc f/k/a American Communication Services| Full Range of Services 95-02995 10/11/95
63 of Chatt. & Knox. (ACSI)
Eagle Communications, Inc. Full Range of Services 00-00590 09/28/00
64 [d/b/a Eagle Communications of TN
Electric Power Board of Chattanooga Full Range of Services 97-07488 02/09/99
65
Empire Telecom Services, Inc. Full Range of Services 00-00353 07/14/00
66
Enron Broadband Services Full Range of Services 00-00769 01/10/01
67
[Ernest Telecommunications Resale of BST Services 98-00649 03/16/99
68
ESSX Communications Resale of BST Services 00-00693 05/22/01
69 [d/b/a eLEC Communications
Evolution Networks South, Inc. Full Range of Services 00-00678 02/22/01
70
Excel Operations Teleglobe eMeritus Communications | Resale of BST Services 96-01030 06/25/96
7
EZ Phone, Inc. Resale of BST Services 97-01230 09/23/97
72
EZ Talk Communications, LLC Resale of BST Services 98-00390 10/20/98
73
[Fair Financial LLC Resale of BST Services 99-00907 01/25/00
74 |d/b/a Midstate Telecommunications
GABRIEL Communications of Full Range of Services 00-00352 07/14/00
75 [Tennessee, Inc.
GE Capital Communication Services Resale of BST Services 96-01430 10/15/96
76
GLA International f/k/a Everest Connections Corp. Full Range of Services 00-00114 06/23/00
7
Global Crossing Local Services, Inc. f/k/a Frontier Local Service Full Range of Services 99-00120 00/14/99
78
Global NAPs Gulf, Inc. Full Range of Services 99-00183 05/18/99
14
Golden Financial and Communications Resale of BST Services 98-00616 11/03/98
80 [Systems, LLC
HFG Enterprises Tennessee Waste Movers Resale of BST Services 98-00234 07/07/98
81 [d/b/a East TN Phone Service
HJN Tetecom, Inc. Resale of BST Services 99-00676 03/14/00
82
ICG Telecom Group, Inc. ICG USA, Inc. Full Range of Services 95-01030 08/24/95
83
IDS Telecom, LLC Full Range of Services 00-01102 05/22/01
84
I1G2, Inc. f/k/a Computer Business Sciences, Inc. | Full Range of Services 99-00440 09/15/99
85
Image Access, Inc. Resale of BST Services 98-00460 10/06/98
86
Intellicall Operator Services, Inc. (I0S) Resale of BST Services NA NA
87
finterlink Telecommunications Resale of BST Services 97-00916 07/01/97
88
Intermedia Communications, Inc. TN Registered Agent; The Prentice-Hall| Full Range of Services 96-00942 09/17/96
89 Corp. Systems, Inc.
ITC Delta Comm. Inc. ITC Holding Company Full Range of Services 96-01431 01/02/97
90
lvy Joe Barton Resale of BST Services 98-00316 06/02/98
91
JATO Operating Two Corp. JATO Communications Corp. (JCC) Full Range of Services 99-00443 01/26/00
92
Jerry LaQuiere Resale of BST Services 97-00440 05/20/97
93
Joyce F. Hudspeth Resale of BST Services 99-00215 07/13/99
94
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KMC Telecom Ii}, inc. Full Range of Services 99-00211 07/28/99
95
JKMC Telecom V Full Range of Services 00-01123 04/19/01
96
Knology of TN, Inc. Full Range of Services 00-00058 03/28/00
97
Lawrence Harsbro Resale of BST Services 98-00317 08/04/98
98 [Jd/b/a Push Button Paging
ILCI International Telecom. Corp. Merged with Qwest Full Range of Services 96-00783 05/30/96
99 [d/b/a Qwest Communications Services
LecStar Telecom f/k/a Empire Telecom Services Full Range of Services 00-00353 07/14/00
100
Level 3 Communications LLC PKS Information Services, Inc. & Full Range of Services 98-00610 11/03/98
101 |(Level 3) Level 3 Communications Inc.
|Lightyear Communications,Inc. f/k/a UniDial, Inc. Full Range of Services 00-00996 02/22/01
102
JLOGIX Communications Corporation Full Range of Services 98-00364 07/21/98
103
MaclLeod USA Telecommunications f/k/a CapRock Telecommunications, Full Range of Services 99-00852 01/26/00
104 JServices, Inc. Corp.
Madison River Communication, Inc. Facilities-based, Resale 00-00381 08/07/00
105 | Statewide
Maverix.com, Inc. Full Range of Services 99-00946 05/09/00
106 Jd/b/a Maverix.net
IMaxcess, Inc. Full Range of Services 00-00744 12/14/00
107
WMax-Tel Communications, Inc. Resale of BST Services 98-00235 07/21/98
108
MCI WorldCom Communications, Inc. Merged with MFS & MCI Full Range of Services 96-00780 05/30/96
109
MClmetro Access Transmission Merging with WorldCom Full Range of Services 93-08793 11/20/95
110 [Services, Inc.
IMemphis Networx, LLC Joint owned by MLGW & ADL Networks { Full Range of Services 99-00909 06/12/01
1M1 N
|Metromedia Fiber Network Services, Inc. Full Range of Services 00-00233 08/07/00
112
ﬂMexiteI Servicios de Telefonos Resale of BST Services 00-00884 NA
13
Momentum Business Solutions Full Range of Services 01-00379 07/13/01
114
Money To Go, Inc. Resale of BST Services 99-00971 02/01/00
115
MoneyPlace, LLC Resale of BST Services 98-00646 01/12/99
116
MPOWER Communications, Corp. f/k/a MGC Communications Full Range of Services 99-00993 02/15/00
17
MVX Communications, LLC Resale of BST Services 99-00677 03/14/00
118
NA Communications, Inc. Net Access, Inc. Full Range of Services 98-00597 08/10/99
119 J(NACI)
Navigator Telecommunications, LLC Full Range of Services 99-00726 01/26/00
120
INet-Tel Corp. Resale of BST Services 98-00548 02/16/99
121
Network Access Solutions NAS) Full Range of Services 99-00387 07/21/00
122
Network Plus, Inc. Full Range of Services 98-00581 02/09/99
123
Network Teiephone Corporation Full Range of Services 00-00009 06/23/00
124
New Edge Network, Inc. Full Range of Services 99-00714 03/28/00
125
New South Communications, Full Range of Services 98-00325 06/30/98
126 jCorporation
Resale of BST Services 00-00063 02/29/00

127

INew South Phone Connect
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INewPath Holdings, Inc. Full Range of Services 00-00083 08/24/00
128
NOW Communications Resale of BST Services 97-00911 08/19/97
129
NuStar Communications Corp. Resale of BST Services 97-07447 01/06/98
130
NuVox Communications, Inc. f/k/a TriVergent Communications, Inc. | Full Range of Services 99-00806 01/26/00
131 f/k/a State Communications
01 Communications of Tennessee, LLC Full Range of Services 99-00861 02/22/01
132
Omniplex Communications Group, LLC Resale of BST Services 98-00309 09/15/98
133
OnePoint Communications, Georgia LLC| Merged with Verizon Communications | Full Range of Services 00-00112 07/14/00
134
WP. V. Tel, LLC Resale of BST Services 98-00004 01/13/98
135
Pathnet, Inc. Full Range of Services 00-00117 11/16/00
136
Phone Reconnect of America, LLC Resale of BST Services 99-00594 11/23/99
137
Phone-Link, Inc. Resale of BST Services 98-00274 06/30/98
138
|Preferred Carrier Resale of BST Services 96-00941 06/25/96
139
[Premiere Network Services, Inc. Full Range of Services 00-00632 10/12/00
140
Quintelco, Inc. Resale of BST Services 97-01304 03/24/98
141
Qwest Communications Corporation Full Range of Services 99-00922 03/21/01
142
Rhythem Link, Inc. flk/a ACI Corp. Full Range of Services 99-00122 04/27/99
143
Rocky Topy Phone Service Resale of BST Services 00-00332 05/09/00
144
SBC Telecom, Inc. SBC Communications Resale of BST Services 00-00025 03/28/00
145
Servi Sense.com, Inc. Resale of BST Services 00-00557 08/01/00
146
Shared Communications Services, Inc. Resale of BST Services 96-01160 01/07/97
147
Southern Telemanagement Group Resale of BST Services 00-00104 03/14/00
148
SouthNet Telecomm Services, Inc. Resale of BST Services 98-00534 10/20/98
143
Speedy Reconnect, Inc. Resale of BST Services 99-00652 10/12/99
150
Sprint Sprint Communication Co. L.P. Full Range of Services 96-01153 10/03/96
151
State Discount Telephone, LLC Resale of BST Services 00-00337 05/06/00
152
Sterling International Funding, Inc. Resale of BST Services 97-01188 07/01/97
153 Jd/b/a RECONEX
Suretel, Inc. Resale of BST Services 00-00150 05/09/00
154
Talk America, Inc. f/k/a Talk.com Holding Corp. Resale of BST Services 97-01217 06/30/98
d/b/a Network Services of New Hope &
d/b/a The Phone Co.
155
TCG MidSouth, Inc. Teleport Communications Group AT&T [ Full Range of Services 97-00949 07/14/97
156
TeleConex, Inc. Resale of BST Services 98-00353 09/15/98
157
TelePak Networks Inc. Full Range of Services 00-00930 02/22/01
158
Telephone Company of Central Florida Resale of BST Services 97-01283 12/07/97
159
Telergy Network Services Fuli Range of Services 00-00661 07/13/01

160
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Tele-Source Resale of BST Services 98-00092 03/10/98
161
Tele-Sys, Inc. Resale of BST Services 96-00976 08/13/96
162 Jd/b/a Access America
Teligent Services, Inc. Full Range of Services 98-00210 05/05/98
163
TEL-LINK Acquired by NOW Resale of BST Services 97-00364 04/29/97
164
Tennessee Phone Service Resale of BST Services 96-01618 04/29/97
165
Tennessee Telephone Service Resale of BST Services 98-00639 11/03/98
166
The Other Phone Company, inc. Resale of BST Services 98-00351 11/03/98
167 |d/b/a Access One Communications
The Other Phone Company, Inc. Resale of BST Services 98-00369 07/21/98
168 Jd/b/a Omnicall
Time Warner Telecom of the Mid-South Time Warner Full Range of Services 93-02980 08/24/95
169
Tin Can Communications Company, LLC Resale of BST Services 99-00420 09/14/99
170 Jd/b/a The Cube
Total Telephone Concept, Inc. Resale of BST Services 98-00667 11/17/98
171
Touch 1 Communications, Inc. Resale of BST Services 98-00447 02/02/99
172
Touch America Facility-based Reseller 00-00984 02/22/01
173
U S TelePacific Corp Full Range of Services 00-00697 12/14/00
174 [d/b/a TelePacific Communications
IU. S. Telecommunications, Inc. Resale of BST Services 98-00446 01/19/99
175
IU.S. Dial Tone Texas Dial Tone, Inc. Resale of BST Services 97-01384 08/19/97
176
IU.S. Telco, Inc. Resale of BST Services 97-00456 09/09/97
177
WU.S. West Interprise America, Inc. U.S. West Private Line Frame Relay 97-01383 09/09/97
178
United Communication Systems, Inc. Resale of BST Services 96-01202 02/04/97
179
US LEC of TN, Inc US LEC of Tennessee L.L.C. Full Range of Services 97-00387 07/15/97
180
USA Quick Phone f/k/a Vast-Tel Communications, Inc. & | Resale of BST Services 98-00311 07/21/98
181 One Source Utilities
WUSA Telecom, Inc. Resale of BST Services 99-00633 10/12/99
182
Vectris Telecom, Inc. Full Range of Services 00-00649 10/12/00
183
Verizon Select Services, Inc. f/k/a GTE Communications Corp. Resale of BST Services 97-00103 04/04/97
184
VIVO-TN, LLC Full Range of Services 00-01092 05/02/01
185
Williams Communications, Inc. Full Range of Services 99-00398 09/15/99
186 Jd/b/a Vyvx, Inc.
WinStar Wireless, Inc. Full Range of Services 95-03232 12/22/95
187
XO Tennessee, Inc. f/k/a Nextlink of Tennessee Full Range of Services 95-02502 08/29/95
188
XSPEDIUS Corp. (01/01) f/k/a XSPEDIA Corporation Full Range of Services 00-00572 08/23/00
189
Zephion Networks, Inc. f/k/a Domino Networks Communications| Full Range of Services 01-00013 04/04/01
190
Z-Tel Communications Full Range of Services 00-00861 03/22/01

191
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L ocal Telephone Competition: Status as of December 31, 2000

We present here summary statistics of the latest data on loca telephone services competition in the
United States as reported in the Commission’sloca competition and broadband data gathering program
(FCC Form 477). The summary statistics provide a snapshot of loca telephone service competition
and state-specific mobile wirdless telephone subscribership as of December 31, 2000.

Based on the latest information now available, readers can draw the following broad conclusions:

Compstitive locd exchange carriers (CLECS) reported 16.4 million (or 8.5%) of the approximately
194 million nationwide local telephone lines that were in service to end-user customers at the end of
the year 2000, compared to 12.7 million (or 6.7% of nationwide lines) sx months earlier. This
represents a 29% growth in CLEC market size during the second half of the year 2000. See Table
1.

About 60% of CLEC locd telephone lines served medium and large business, indtitutiond, and
government customers at the end of the year 2000. By contrast, about 20% of incumbent local
exchange carrier (ILEC) locd telephone lines served such customers. See Table 2.

CLECs reported providing about 35% of end-user customer lines over their own locd loop facilities
at the end of the year 2000.° To serve the remainder of their end-user lines, CLECs resdll the

' Qudifying carriers reported data for December 31, 2000 in filings due on March 1, 2001.
(Qualification status is determined separately for each state. If a carrier has at least 10,000 local
telephone linesin service in adtate, it must file local telephone data for that state.) Earlier FCC Form 477
filings reported data as of December 31, 1999 and as of June 30, 2000. See Federal Communications
Commission, Common Carrier Bureau, Industry Analysis Division, Local Telephone Competition at the
New Millennium (rel. Aug. 2000) and Local Telephone Competition: Status as of June 30, 2000 (rel.
Dec. 2000), available at <www.fcc.gov/cch/stats>. During this data gathering program, quaifying service
providers will file FCC Form 477 each year on March 1 (reporting data for the preceding December 31)
and September 1 (reporting data for June 30 of the same year). An updated FCC Form 477, and
Instructions for that particular form, for each specific round of the data collection may be downloaded
from the FCC Forms website at <www.fcc.gov/formpage.html>. FCC Form 477 replaced a previous,
voluntary data gathering program which was administered by the Common Carrier Bureau. See Local
Competition and Broadband Reporting, CC Docket No. 99-301, Notice of Proposed Rulemaking, 14
FCC Rcd 18106 (rel. Oct. 22, 1999).

2 A reporting carrier should own the “last mile” of wire, cable, or optica fiber that connects to the

end-user premises (or own the equivaent fixed wirdess facility) if it reports providing the loca telephone
line over its own facilities. In generd, loca exchange and exchange access lines provisioned over facilities
(other than dark fiber) and services obtained from another carrier are not the reporting carrier’s “own
facilities’ for purposes of this data collection, irrespective of whether those facilities or services are
obtained under interconnection arrangements, under tariff, or by other means. In particular, owning the
switch that provides diadtone (and other services) over a UNE loop leased from another carrier does not
qualify aline as being provisioned over the reporting carrier’s own facilities. We believe the reports of at
least some CLECSs are not consistent with these directions, and we expect such providers to report data
more accurately as they gain experience with the program. We also expect that there may be some need
(continued....)
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services of other carriers or use unbundled network eement (UNE) loops that they lease from other
carriers.’ See Table 3.

ILECs reported providing about 6.8 million linesto other carriers on aresde bass at the end of the
year 2000, compared to about 5.7 million lines six months earlier. The number of UNE loops that
ILECs reported providing to other carriers increased more rapidly, by 62%, to atotal of about 5.3
million* See Table 4.

Considering the technology deployed in the “last few feet” to the end-user customer’s premises,
about 1% of nationwide loca telephone linesin service at the end of the year 2000, or about 1.2
million lines, terminated at the end-user customer’ s premises over coaxid cable facilities. Lessthan
1% of lines terminated over fixed wirdessfecilities. See Table 5.

The Commission’s data collection program provides information about CLEC locd telephone lines
(and the CLEC share of totd end-user linesin service) inindividud states. Relatively large numbers
of CLEC lines are associated with the more populous states.” With

respect to the calculated CLEC share of loca telephone linesin sarvice, however, rddively large
vaues are reported for some less popul ous states, such as Kansas, Louisiana, and Minnesota, as
well asfor some more populous states, such as New York and Texas. See Table 6.

At least one CLEC reported providing service in the Didrict of Columbia, in Puerto Rico, and in dl
states except Hawaii. Four or more CLECs reported serving customers in 34 states and the

(Continued from previous page)
for further clarification and adjustment of the reporting system. The Commission recently accepted
comments on whether modifications should be made to this data collection. See Local Competition and
Broadband Deployment, CC Docket No. 99-301, Second Notice of Proposed Rulemaking (rel. Jan. 19,
2001).

3 UNE loops, as we use the term here, includes UNE loops leased from an ILEC on a stand-alone basis
and aso UNE loops leased in combination with UNE switching or with any other unbundled network
element. For definitions of the various unbundled network e ements, see I mplementation of the Local
Competition Provisions of the Telecommunications Act of 1996, CC Docket 96-98, Third Report and
Order and Fourth Further Notice of Proposed Rulemaking, 15 FCC Red 3696, 3932-3952 (rel. Nov. 5,
1999).

* The numbers reported by ILECs may be slightly understated because smaller carriers are not required

to report data. However, as the reporting ILECs account for about 98% of al ILEC lines, the
understatement should not be large. (All ILECs, whether or not they normally report to the FCC, provide
data on the number of telephone lines served to the National Exchange Carrier Association for usein
conjunction with the Commission’s universal service mechanism.) We are less certain about the extent to
which comparable lines as reported by CLECSs are understated as a result of the state-specific reporting
threshold, but we expect such understatement to be larger, on a percentage basis, than for ILECs.

® Thefirst and second largest numbers of CLEC lines are reported for New Y ork and Texas which are,
respectively, the third and second most populous states. The most populous state, Cdifornia, has the third
largest number of CLEC lines reported.



District of Columbia® See Table 7.

The percentage of tota CLEC end-user lines serving residentid and small business customers varies
among the states, and is generally lower than the corresponding ILEC percentage.” See Table 8.

By comparison to the roughly 194 million fixed-facility? local telephone lines serving end-user
customers, the 77 providers of mobile wireless telephone services that reported information served
about 101 million subscribers at the end of the year 2000.° About 9% of these subscribers
received their service via amobile telephone service resdller. See Table 9.

The Commission’s data collection program requires CLECs and ILECsto identify each zip codein
which the provider serves at least one customer.’® As of December 31, 2000, at least one CLEC
was serving customers in 56% of the nation’s zip codes. About 88% of United States households
resdein these zip codes. Moreover, multiple carriers report providing loca telephone service in the
major population centers of the country. See Table 10, Table 11, and the map that follows Table
11.

¢ Inthe Form 477 due March 1, 2001, 165 ILECsfiled atota of 331 state-specific reports on their loca
telephone service and 86 CLECs filed atotal of 369 reports. Of these, 13 ILEC reports and 53 CLEC
reports were from carriers that had fewer than 10,000 linesin a particular state and were thus voluntary.
Qualifying carriers were required to report services in the fifty states, District of Columbia, Puerto Rico,
and Virgin Idands. Carriers were invited, but not required, to make voluntary submissions for American
Samoa, Guam, and the Northern Mariana Idands. No such voluntary submissions were received.

" The smallest difference occursin New Y ork (67% for ILECs and 63% for CLECS).

8 That is, voice telephone lines provided by means of wireline or fixed wireless technology.

°  Facilities-based providers with fewer than 10,000 mobile wireless telephone service subscribersin a

state (measured by revenue-generating handsets in service) are not required to report. A facilities-based
mobile wireless telephone service provider serves subscribers using spectrum licenses that it owns or
manages.

10 CLECsand ILECs are required to report, for statesin which they have at least 10,000 local telephone
linesin service, lists of zip codes where they have subscribers. Providers of mobile wireless telephone
service do not report zip codes.



In Florida, Georgia, New York, and Texas, a least one-quarter of the zip codes have seven or
more reporting CLECs. By contrast, 8% of nationwide zip codes have saven or more reporting
CLECs. SeeTable12.

As other information from FCC Form 477 becomes available, it will be routinely posted on the
Commisson’s Internet Ste. We invite users of the information presented in this Satistica summary to
provide suggestions for improved data collection and andysis by:

Using the attached customer response form,

E-mailing comments to eburton@fcc.gov,

Cdling the Industry Andlysis Division at (202) 418-0940, or

Participating in any forma proceedings undertaken by the Commission to solicit comments for
improvement of FCC Form 477.



Tablel

Total End-User Lines Reported

ILEC Lines CLEC Lines Total CLEC Share
December 1999| 181,307,695 8,318,244 189,625,939 4.4%
June 2000 178,864,907 12,746,924 191,611,831 6.7
December 2000 177,420,655 16,397,393 193,818,048 85
Table?2

End-User Lines by Customer Type

Reporting ILECs

Reporting CLECs

Residential & | . |% Resdential & ngri”at]'laj & othe | % Residential &
Small Businesses Small Business . Small Businesses
Businesses
December 1999| 143,388,368 37,919,327 79% 3,373,662 4,944,582 41%
June 2000| 140,486,770 38,378,137 79 4,597,807 8,149,117 36
December 2000| 139,765,099 37,655,556 79 6,688,062 9,709,331 41

1/ Medium and large businesses, institutional, and government customers.



Table3
Reporting Competitive Local Exchange Carriers
(End-User Linesin Thousands)

CLECs Total End- || Acquired CLEC Owned
Date . . . Per cent . Per cent
Reporting  User Lines Linesv Lines2/
December 1999 81 8,318 5471 65.8 % 2,847 34.2%
June 2000 76 12,747 8,443 66.2 4,304 338
December 2000 87 16,397 10,649 64.9 5,748 35.1

1/ Lines acquired from other carriers as UNE loops or under resale arrangements.
2/ Lines provided over CLEC-owned "last-mile" facilities.

Table4
Reporting Incumbent Local Exchange Carriers
(Linesin Thousands)

Lines Provided to Other Carriers
ILECs . End-User
Date V/ . Total Lines - UNE L oops Per cent of
Reportin Lines i
€p ¢} Lines Resold L | Total Total Lines
December 1997 9 159,008 157,132 1,743 133 1,876 1.2%
June 1998 8 161,810 159,118 2,448 244 2,692 1.7
December 1998 7 164,614 161,191 3,062 361 3,423 21
June 1999 7 167,177 162,909 3,583 685 4,268 2.6
December 1999 168 187,431 181,308 4,649 1,474 6,123 3.3
June 2000 160 187,784 178,865 5,662 3,257 8,919 47
December 2000 170 189,512 177,421 6,822 5,269 12,091 6.4

1/ Datafor December 1997 through June 1999 are from Common Carrier Bureau voluntary surveys. Data starting
with December 1999 are from FCC Form 477 filings.




Table5
End-user AccessLinesby Type of Technology, in Thousands
(As of December 31, 2000)

Technology ILECs CLECs Total

Lines Percent | Lines(000s) Percent [Lines (000s) Percent

(000s)
Coaxia Cable 62 0% 1,125 7% 1,187 1%
Fixed Wireless 29 0 451 3 480 0
Other (Including Traditional Wireline) 177,330 100 14,821 90 192,151 99

Tota 177,421 100 16,397 100 193,818 100




Tableb

End-User Lines Served by Reporting L ocal Exchange Carriers
(As of December 31, 2000)

State ILECs CLECs Total CLEC Share
Alabama 2,351,704 191,299 2,543,003 8 %
Alaska 481,684 * * *
Arizona 3,073,779 146,480 3,220,259 5
Arkansas 1,733,035 * * *
California 23,467,042 1,492,585 24,959,627 6
Colorado 2,833,948 286,955 3,120,903 9
Connecticut 2,422,012 154,349 2,576,361 6
Delaware 555,913 * * *
District of Columbia 922,531 94,850 1,017,381 9
Florida 11,079,693 1,007,756 12,087,449 8
Georgia 4,820,788 551,316 5,372,104 10
Hawaii 744,205 0 744,205 0
Idaho 733,580 * * *
lllinois 7,887,152 831,917 8,719,069 10
Indiana 3,576,825 209,660 3,786,485 6
lowa 1,413,303 164,069 1,577,372 10
Kansas 1,520,616 220,328 1,740,944 13
Kentucky 2,122,021 56,392 2,178,413 3
Louisiana 2,415,935 380,947 2,796,882 14
Maine 804,652 * * *
Maryland 3,802,622 165,502 3,968,124 4
Massachusetts 4,252,502 509,731 4,762,233 11
Michigan 6,283,406 382,073 6,665,479 6
Minnesota 2,961,241 503,775 3,465,016 15
Mississippi 1,304,145 68,891 1,373,036 5
Missouri 3,485,411 203,537 3,688,948 6
Montana 529,878 * * *
Nebraska 949,217 * * *
Nevada 1,394,708 * * *
New Hampshire 805,143 52,137 857,280 6
New Jersey 6,747,131 323,680 7,070,811 5
New Mexico 957,195 * * *
New York 10,962,969 2,769,814 13,732,783 20
North Carolina 5,071,853 286,436 5,358,289 5
North Dakota 317,270 * * *
Ohio 6,935,139 264,461 7,199,600 4
Oklahoma 1,636,845 102,456 1,739,301 6
Oregon 2,109,510 70,221 2,179,731 3
Pennsylvania 8,017,391 870,618 8,888,009 10
Puerto Rico 1,299,291 * * *
Rhode Island 627,784 * * *
South Carolina 2,260,645 108,233 2,368,878 5
South Dakota 309,349 * * *
Tennessee 3,291,602 296,281 3,587,883 8
Texas 12,063,098 1,687,586 13,750,684 12
Utah 1,174,625 114,649 1,289,274 9
Vermont 400,929 * * *
Virgin Isands NA 0 0 0
Virginia 4,317,626 414,432 4,732,058 9
Washington 3,784,183 309,482 4,093,665 8
West Virginia 927,432 * * *
Wisconsin 3,223,663 321,720 3,545,383 9
Wyoming 256,434 * * *
Nationwide 177,420,655 16,397,393 193,818,048 8

Note: Carriers with under 10,000 lines in a state were not required to report.
Data withheld to maintain firm confidentiality.

*




Table7
Number of Reporting Local Exchange Carriers
(As of December 31, 2000)

State ILECs CLECs Total
Alabama 9 4 13
Alaska 4 2 6
Arizona 3 5 8
Arkansas 4 1 5
Cdlifornia 8 14 22
Colorado 3 6 9
Connecticut 2 6 8
Delaware 1 1 2
District of Columbia 1 7 8
Florida 8 19 27
Georgia 14 19 33
Hawaii 1 0 1
Idaho 4 1 5
llinois 7 15 22
Indiana 7 12 19
lowa 7 4 11
Kansas 5 6 11
Kentucky 11 4 15
Louisiana 5 8 13
Maine 6 2 8
Maryland 1 10 11
Massachusetts 1 11 12
Michigan 6 9 15
Minnesota 19 12 31
Mississippi 5 5 10
Missouri 7 8 15
Montana 7 2 9
Nebraska 6 3 9
Nevada 6 3 9
New Hampshire 5 4 9
New Jersey 3 10 13
New Mexico 2 2 4
New York 8 23 31
North Carolina 15 9 24
North Dakota 8 2 10
Ohio 10 10 20
Oklahoma 9 5 14
Oregon 8 5 13
Pennsylvania 10 18 28
Puerto Rico 1 1 2
Rhode Island 1 3 4
South Carolina 15 5 20
South Dakota 6 2 8
Tennessee 13 9 22
Texas 15 25 40
Utah 4 4 8
Vermont 4 1 5
Virgin Islands 0 0 0
Virginia 5 10 15
\Washington 7 10 17
West Virginia 2 1 3
Wisconsin 10 10 20
Wyoming 2 1 3
Nationwide - Unduplicated 165 86 251
Tota State Filings 1/ 331 369 700
Required Filings 1/ 318 316 634
Voluntary Filings 1/ 13 53 66

1/ Each report represents all of