BEFORE THE TENNESSEE REGULATORY AUTHORITY
; .. UTH. NASHVILLE, TENNESSEE

ST UNVIS AR S uT
IN RE: UNITED TELEPHONE-
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OBJECTION TO PROPOSED ORDER AND WITHDRAWAL

Comes the Consumer Advocate Division and respectfully complies with the hearing
officers’ oral Order to “withdraw agreement.” As the Division stated on the record, it objects to
the Order to the extent it requires withdrawal of agreement to specific items to which the
Division did agree. This filing is intended to withdraw any alleged agreement to the proposed
Order and the filing of United.

Counsel for the Division has litigated before the bench for the majority of his legal career
and understands the nature of agreements, compromise and settiement, and stipulations. Each of
these methods can be utilized to gain concurrence on some issues and completely eliminate or
avoid concurrence or disagree on others. The disagreements need not be stated. The “magic”
language to show comprehensive agreement is an agreement to “any and all” issues.

The agreement at issue was not an agreement to “any and all” methodology issues, it was
an agreement in concept awaiting the details. As Dr. Klein stated, United was supposed to
provide these details by circulating a draft. No draft was circulated. Further, an agreement to

“concept” is not an agreement to detail, particularly when others have not expressed the “details”
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In addition, it is absolutely clear that the Consumer Advocate Division never saw the proposed
Order prior to filing, therefore we could not have agreed. Thus, a finding that there was an
agreement to the proposed Order is arbitrary, capricious, clearly erroneous, unconstitutional and
made upon unlawful procedure.

Finally, an agreement to the entire methodology would have been an adoption of what

United had filed without even completing discovery. Unless we already had superior
information in our possession, we would have never made such an agreement. Further, the
parties discussed significant, additional methodology issues subsequent to the hearing of January
14, 1996. As part of that discussion, the parties agreed to propose a new schedule to the TRA
and a further thirty day suspension of the tariff. The proposed Order and the filing of United

simply went beyond the specific matters to which there was agreement.

Respectfully submitted,

L. Vincent Williams
Consumer Advocate
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Objection to Proposed Order
and Withdrawal was served on parties of record via U.S. Mail, postage prepaid, this JS 'n“day of

January, 1997.

Dianne Neal, General Counsel
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

Richard Tettlebaum
Citizens Telecom
P.O. Box 770

300 Bland St.
Bluefield, WV 24701

Jim Wright, Esq.

United Telephone-Southeast, Inc.

14111 Capital Blvd.
Wake Forest, NC 27587

Guy Hicks

BellSouth Telecommunications
333 Commerce St., Suite 2101
Nashville, TN 37201
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Steve Parrott

United Telephone-Southeast, Inc.
14111 Capital Blvd.

Wake Forest, NC 27587

Laura Sykora

United Telephone-Southeast, Inc.
14111 Capital Blvd.

Wake Forest, NC 27587

Knox Walkup, Esq.

Gullett, Sanford, Robinson & Martin
230 4th Ave., North, 3rd Floor

P.O. Box 198888

Nashville, TN 37219-8888

o C——

Vincent Williams



