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March 21, 1997

Mr. David Waddell

Executive Secretary

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

RE: Docket No. 96-01423

Dear Mr.Waddell:

Enclosed for filing in the above case are the original and
four copies of United Telephone-Southeast, Inc.'s Objection to
the Consumer Advocate's Motion for Extension of Time or
Continuance.

A copy is being furnished to counsel of record.

Very truly yours,

8 s

mes B. Wright
Enclosures

CC: Steve Parrott
Counsel of Record (with enclosure)

Bob Wallace (with enclosure)
"#10122

14111 Capital Boulevard, Wake Forest, North Carolina 27587-5900
Telephone: (919) 554-7587 Fax: (919) 554-7913



CERTIFICATE OF SERVICE
(UTSE Annual Price Cap Adjustment)

The undersigned hereby certifies that United Telephone-
Southeast, Inc.'s Objection to Motion for Extenstion has
been served upon the following counsel of record in Docket
No. 96-01423 this 21st day of March, 1997, by FAX, by air
express, by hand delivery or by placing a copy of the same
in the United States Mail postage prepaid and addressed as
follows:

H. Edward Phillips

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

FAX 615-741-2336

L. Vincent Williams

Office of the Attorney General
Consumer Advocate Division

426 Fifth Avenue North, 2nd Fl.
Nashville, TN 37243-0500

FAX 615-741-8724

Richard M. Tettelbaum

Citizens Telecommunications Company
of Tennessee, L.L.C.

Suite 500, 1400 16th Street, N.W.

Washington, DC 20036

FAX 202-483-9277

Guy M. Hicks

Bennett L. Ross

BellSouth Telecommunications, Inc.
333 Commerce St., Suite 2101
Nashville, TN 37201-3300

FAX 615-214-7406

Val Sanford

230 Fourth Avenue, North, 3rd Floor
P. O. Box 198888

Nashville, TN 37219-8888

FAX 615-256-6339
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

IN RE: UNITED TELEPHONE-SOUTHEAST, INC. TARIFF NO. 96-201
TO REFLECT ANNUAL PRICE CAP ADJUSTMENT

DOCKET NO. 96-01423

UNITED TELEPHONE~-SOUTHEAST, INC. OBJECTION TO CONSUMER
ADVOCATE'S MOTION FOR EXTENSION OR CONTINUANCE

United Telephone-Southeast, Inc., objects to the Motion
for Extension of Time or Continuance ("Motion") filed by the
Consumer Advocate ("CA") today for the following reasons.
During the March 11, 1997 hearing in this matter, the
Directors, after discussion with the parties, established a
noon, March 21, 1997 date for filing briefs (See March 11
Hearing Transcript, pages 279 and 280, attached hereto as
Exhibit A). United complied with that direction and as
previously authorized by the Authority, filed its post hearing
brief with the Authority by facsimile at 11:36 a.m. central
time (12:36 eastern) as evidenced by Exhibit B hereto. At no
time prior to noon on March 21, 1997 was United asked to
consent to any extension. United's consent was never sought and
in fact it was not contacted or notified of the CA's intentions
until well into the afternoon (3:00 p.m. central time) after
United's Brief had already been filed. Thus the CA's
"expectation" that no parties substantive or procedural rights
will be prejudiced 1is incorrect. Consistent with prior

practice, a simple phone call during any of the preceding 10



days to ask for a delay would have been appropriate. United has
consented to requests for extensions of time when TIMELY made.
A motion for continuance that is filed after the established
filing time 1is inappropriate, unfair, procedurally suspect and
should be denied.

United notes that the CA indicates as grounds for the
delay that he has not had the opportunity to review the
legislative tapes. This appears to be inconsistent with the
statements Mr. Williams made at the hearing. For example, in
response to Director Malone's question whether anyone had
reviewed the legislative history, Mr. Williams replied: "I have
reviewed the Legislative history, and no Legislative history
said that Directory Assistance should be charged separately
from basic service." (Hearing Transcript, pages 232 and 233,
attached as Exhibit C). In the CA's Motion, he now alleges that
"some of the legislative tapes...appear relevant to the
questions presented 1in this case."” On the surface these
comments appear to be in conflict and should not be a basis to
sustain the motion.

For the foregoing reasons, United asks that the Motion be
denied.

Respectfully Submitted,
UNITED TELEPHONE-SOUTHEAST, INC.

O B st

Jamks B. Wright 7/
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transcript, and I presume that will not be a
problem.

CHAIRMAN GREER: I don’t know
that the transcript affects filing the brief as it
relates to Legislative history. You may request, at
your own expense, an expedited transcript from the
court reporter, but the TRA will not finance that
charge.

DIRECTOR KYLE: I think he means
the Legislative history transcript.

CHAIRMAN GREER: Are you talking
about the Legislative history transcript or our
transcript?

MR. WRIGHT: That transcript.

CHAIRMAN GREER: That’s what I
thought. I‘’m not sure that you need that in order
to file that brief.

MR. WILLIAMS: We have a
Commission conference on that day. As the Directors
know, we don‘t have additional legal help. Could we
make it at the end of that week?

CHAIRMAN GREER: We‘re not in a
huge rush, I’'m just trying to pick a date. What’s
that Friday?

MR. HICKS: The 21lst.

279
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CHAIRMAN GREER: Let’s make it
12 noon on the 21st. That suits me. If any party
does want an expedited transcript,-yod need to take
that up with the court reporter, and she will quote
you a fee for that.

If there is no another business,
this meeting is adjourned.

(Hearing adjourned at 5:21 p.m.)

THIS WAS ALL THAT WAS INTRODUCED
DURING THE HEARING OF THIS MATTER ON THE 11TH DAY OF

MARCH, 1997.

280
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DIRECTOR KYLE: You’re not the
witness, but of course we don’t know what they
understood. I mean, I don‘t know, £hey may have
understood a lot clearer than I do what was included
in basic service; and when they saw the word "access
line,"” they may have just automatically thought that
includes Directory Assistance.

MR. HICKS: I would just find it
surprising that they would be so subtle. I think if
they wanted to make a point, they would have clearly
made it.

DIRECTOR KYLE: I just want you
to get your point made on record, and I wanted him
to get his point made.

DIRECTOR MALONE: Mr. Hicks,
have you reviewed any of the Legislative history, or
have any of the adttorneys reviewed any of the
Legislative history?

MR. WRIGHT: I have not.

MR. HICKS: I’'m not aware of any
Legislative history that argues one way or the other
on this point.

MR. WILLIAMS: I have reviewed
the Legislative history, and no Legislative history
said that Directory Assistance should be charged

232
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separately from basic service.

CHAIRMAN GREER: But it didn‘t
say 1t shouldn’t either?

MR. WILLIAMS: It didn’t say it
shouldn’t either. I think if I were responding to
Director Kyle’s question, I would say that the
Legislative intent --

CHAIRMAN GREER: Wait a minute.
I‘'m not sure you‘re a witness, and I’m not going to
let you answer that.

DIRECTQR MALONE: What I would
like to do, Mr. Chairman, and following up to
Director Kyle’s question, and I don‘t know if this
is the appropriate place to do it, but we definitely
in cross-examining these witnesses, the parties have
gotten into statutory construction and how 65-5-208
ought to be construed. And I find it a little
curious that attorneys would be that deep in the
statutory construction -- well, General Williams
says he has reviewed it.

I would like to get the parties
as posthearing briefs of this hearing to submit
briefs on the statutory construction, because
largely that is what we’re looking at. If the
Legislative history provides us no guidance, I would

233
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James B. Wright
Senior Attorney
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Mr. Daviad waddell

Executive Secretary

Tennegsee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-050%

RE: Docket No. $6-01423

Dear Mr . Waddell:
Enclosed for £iling in the above case are the original and
four copies of United Telephone-Southeast, Inc.'s Objection to

the Ccnsumer Advocate's Moticn for Extension of Time or
Continuance,

A copy ig being furnished to counsel of racord.

Very cruly yours,

e 8 Ll

dmes B. wWright

/
Enclosures

CC: Steve Parrott
Counsel of Reccrd (with enclosure)

Bob Wallace (with enclosure)
"$10122

1411 Capital Bowlevard, Wake Forest, Norsh Carcling 27587-5900
Telephong: (915) 554-7387 Fax (919) 554-7912
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BEFCRE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

IN RE: UNITED TELEPHONZ-SOQUTHEAST, INC, TARIFF NC. 96-201
TC REFLECT ANNUAL PRICE CAP ADJUSTMENT

DOCKET NO. 96-01423

UNITED TELEPHONE-SQUTHEAST, INC. OBJECTION TO CONSUMER
ADVOCATE'S MOTION FOR EXTENSION OR CONTINUANCE

United Telephcne-~Southeast, Inc., objects to the Motion
for Extensicn of Time or Continuance ("Motion") filed by the
Consumer Advocate ("CA") tocday £for the following reasons.
During the March 11, 1997 hearing in this matter, the
Directors, after discussion with the parties, established a
noon, March 21, 1997 date for filing briefs (See March 11
Hearing Transcript, pages 272 and 280, attached hereto as
Exbhibit A}. United complied with that direction and as
previously authorized by the Authority, filed its post hearing
brief with the Authority by facsimile at 11:36 a.m. central
time (12:36 eastern) as evidenced by Exhibit B heretc. At no
time prior to nocn on March 21, 1897 was United asked to
consent to any extension. United's consent was never sought and
in fact it was not contacted or notified of the CA's intentions
until well into the afternoon (32:00 p.m. central time) after
United's Brief had already bpeen filed. Thus the CA's
"expectation” that rno parties substantive or procedural rights
will be prejudiced 1s Jincorrect. Consistent with pricr

practice, a simple phone c<all during any of the preceding 10
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days tc ask for a delay would have been appropriate. United has
consented to requests fcr extensions cf time when TIMELY made.
A moticn for continuance that is filed after the established
filing time is inappropriate, unfair, procedurally suspect and
should be denied,

United notes that the CA indicates as grounds for the
delay that he has mnect had the opportunity to review the
legislative tapes. This appears to be inconsistent with the
statements Mr. illiams made at the hearing. For example, in
response to Director Malone's guestion whether anyone had
reviewed the legislative history, ¥Mr. Williams replied: "I have
reviewed the Legislative histcry, and no Legislative history
said that Directory Assistance should be charged separately
from basic service." (Hearing Transcript, pages 232 and 233,
attached as Exhibit C). In the CA's Motion, he rnow alleges that
"some of the legaislative tapes...appear relevant to the
questions presented in this case.” On the surface these
comments appear tc be in conflict and should not be a basis teo
sustain the motion,

Fcr the foregoing reascns, United asks that the Motion be
denied,

Respectfully Submitted,
UNITED TELEPHONE-SQUTHEAST, INC,

/
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Jamgs B. Wright
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CEREIE E ERVICE
(UTSE Annual Price Cap Adjustment)

The undersigned hereby certifies that United Telephone-
Southeast, Inc.'s Cbjection to Motion for Extenstion has
been sgerved upon the following counsel of record in Docket
Neo. 926-01423 thisg zlst day cf March, 1987, by FARX, by air
express, by hand delivery or by placing a copy of the same
in the United States Mail postage prepaid and addressed as
follows:

H. Edward Phillips

Tennesgee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

FAX ©615-741-2336

L. vVincent Wwilliamas

Cffice of the Attorney Ceneral
ConsumeYy Advocate Livision

426 Fifth Avenue Nortn, 2nd Fl.
Nashville, TN 37243-0500

FAX €615-741-8724

Richard M. Tettelbaum

Citizens Telecommunications Company
of Tennesses, L.L.C.

Suite 500. 1400 1ich Street, N.W.

Washington, DT 20036

FAX 202-482-9277

Guy M. Hicka

Bennet:c L. Roas

BellSouth Telecommunications, Inc.
333 Commerce 3t., Suite 2101
Nashville, TN 37201-3300

FAX ¢€615-214-7406

val Sanford

230 Feurth Avenue, North, 3rd Flocor
?. 0. Box 1¢83848

Nashville, TN 37213-8888

FAX €15-256-6339
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DIRECTOR KYLE: %You're not the
witness, sut of course we deon’t know what they
understood. I mean, I don‘t know,lfhéy may have
understood a lot clearer than I do what was included
in basic service; and when they saw the word "access
line," they may have just automatically thought that
includes Directory Assistance. |

MR. HICKS: I would just find it
surprising that they would be so subtle. I think if
they wanted to make a point, they would have clearly
made it,

DIRECTOR KYLE: I just want vou
to get your point made on record, and I wanted him
to get his point made.

DIRECTOR MALOKE: Mz. Hicks,
have you reviewed any of the Legislative history, or
have any of the attorneys reviewed any of the
Legislative history?

MR. WRIGHT: I have not.

MR. HICKS: I‘’m not aware of any
Legislative history that argues one way or the cther
on this point.

MR. WILLIAMS: 1 have reviewed
the Legislative history, and nc Legislative history
said that Directory Assistance should be charged

232
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separately from basic service.

CHAIRMAN GREER: But it didn‘t
say it shouldn’t either?

MR. WILLIAMS: It didn‘t say it
shouldn’t either. I think if I were responding to
Director Kyle’s guestion, I would say that the
legislative Intent --

CHAIRMAY GREER: Wait a minute.
I‘'m not sure you‘re a witness, and I’'m not going to
let you answer that.

DIRECTOR MALOME: What I would
like to do, Mr. Chairman, and following up to
Director Kyle’s guestion, and I don‘t know if this
is the appropriate place to do it, but we definitely
in cross-examining these witnesses, the parties have
gotten into statutory construction and how 65-5-208
cught to be construed. And I find it a little
curious that attorneys would be that deep in the
statutory construction -- well, General Williams
says he has reviewed it,

I would like to get the parties
as posthearing briefs of this hearing to submit
briefs on the statutory construction, because
largely that is what we're looking at. If the
Legyislative history provides us no guidance, I would

233
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transcript, and I presume that will not be a
problem.

CHAIRMAN GREER: I don’t know
that the transcript affects filing the brief as it
relates to Legislative history. You may request, at
your own expsnse, an expedited transcript from the
court reporter, but the TRA will not finance that
charge,

DIRECTOR KYLE: I think he means
the Legislative history transcript.

CHAIRMAN GREER: Are you talking
about the Legislative history transcript or our
transcript?

MR. WRIGET: That transcript.

CHAIRMAN GREER: That’'s what I
thought. I‘m not sure that you need that in order
to file that brief.

MR. WILLIAMS: We have a
Commission conference on that day. As the Directors
know, we don’% have additional legal help. Could we
make it at the end of that week?

CHATIRMAN GREER: We‘’re not in a
huge rush, I‘m just trying to pick a date. What’s
that Priday?

MR. HICKS: The 21st.

279
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CHAIRMAN GREER: Let'’'s make it
12 noen on the 2lst. That suits me. If any party
dces want an expedited transcript;.you need to take
that up with the court reporter, and she will gquote
you a fee for that.

If there is no another business,
this meeting is adjourned.

(Hearing adjourned at 5:21 p.m.)

THIS WAS ALL THAT WAS INTRODUCED
CURING THE HEARING OF THIS MATTER ON THE 11TH DRY OF

MARCH, 19897.

280
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FACSIMILE TRANSMISSION

SPRINT
14111 CAPITAL BOULEVARD (2350)
WAKE FOREST, NORTH CAROLINA 27587-59G0
LEGAL DEPARTMENT

DATE. March 21, 15%7

TO: David Waddell 615.741-5015
Ed Phillips 515-741-2336
Vince Wiiliams 615.741-8724
Richard Tettetbaum 202-483-9277
Guy Hicks 615-214-7406
Val Sanford 615-256-6339

FROM. JIM WRIGHT

PHONE: 919-554.7587

FAX: 919-554-7913

OPERATOR. Mawis House

OPERATOR NO. 019-554-7608
Number of pages including this page: {{0 _

COMMENTS: Docket 96-01423.
United's Objection to Consumer Advocate’s Motion for Extension is attached. The appropriate
number of paper copies wiil follow.

Mr. Weddell, please file this copy in the avove Docket. Thank you. Q " ‘/)M?d-
_/’
C

CONFIDENTIALITY NQTICE. The documents comprising this facsimile transmission contain
confidential information belonging 1¢ the sender which 1s legally privileged. The information is
intended only for the use of the individual or entity recipient named above. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution or taking of
any action in rebance on this information is strictly prohibited. If you have received this facsimile
transmission in errci, please immediately notify us by telephone to arrange for return of the
original documents to us.



