
BEFORE THE TENNESSEE REGULATORY AUTHORITY 
(as Arbitrators) 

lkrd~ 7, 1997 Nashville, Tennessee 

IN THE MA'ITER OF THE PETITION OF MCI TELECOMMUNICATIONS 
CORPORATION FOR ARBITRATION OF CERTAIN TERMS AND CONDITIONS OF 
A PROPOSED AGREEMENT WITH BELLSOUTH TELECOMMUNICATIONS, INC. 
CONCERNING INTERCONNECTION AND RESALE UNDER THE 
TELECOMMUNICATIONS ACT OF 1996 

DOCKET NO. 96-01271 

FIh'AL ORDER OF ARBITRATION AWARDS 

A properly convened Arbitration Hearing was held in the above-captioned matter 

on Tuesda!.. December 17. 1996 (the "Arbitration HearinK) in the hearing room of the Tennessee 

Regulatory Authority (the "Authorit!."). 460 James Robenson farkwa!.. Kashville. Tennessee 

before Chairman Lynn Greer. Director Me11.in Malone. and Director Sara K!.le. acting as 

Arbitrators (sometimes referred to herein collectively as the "Arbitrators"). 

The follo\ving appearances were entered at the Arbitration Hearing: 

Guy M. Hicks. Esquire, General Counsel-Tennessee? 533 Commerce Street, Suite 2101. h'ash14le. 
Tennessee 37201-3300 appearing on behalf of BellSouth Telecommunications. Inc. ("BellSouth) 

Jon E. Hastings. Esquire. Boult. Curnmings, Conners & B e q .  PLC, 414 Union Street. Suite 1600. 
Nashville. Tennessee 372 19 and Michael Henry, Esquire, Senior Counsel, 780 Johnson Ferry 
Road. Atlanta, Georgia 30875, appearing on behalf of MCI Telecommunications Corporation 
(uMCl'.) 

The purpose of this Arbitration Hearing was to consider the Best and Final Offer relating 

to General Terms and Conditions (Arbitration Issue 30) filed by MCI Telecomrnunica~ions 

Corporation ("MCI") on November 27, 1996 and the Best and Final Offer relating to General 

Terms and Conditions (Arbiiration Issue 30) filed by BellSouth Telecommunications. Inc. 



('BellSouth") on November 26, 1996, and Supplemental Filing to Best and Final Offer filed b l  

Bel.lSouth on  December 13. 19%. 

ISSUE 30: WHAT ARE THE APPROPRIATE GENERAL CONTRACTUAL 
TERhiS A!\?) COh~ITIONS THAT SHOULD GOVERY THE ARBI- 
TRATlOh' AGREEMEhT (E.G., RESOLUTION OF DISPLTES, 
PERFORMANCE REQUIREMEhTS, AND TREATMEhT OF 
CONFIDEhTLAL INFORMATIOh3? 

COXfhfEhTS Ah?) DISCUSSION: 

Director Malone noted that the Best and Final Offer language submitted by BellSouth 

stated that Georgia law would govern the Interconnection Agreement between MCI and 

BellSouth. and inquired if BellSouth would voluntarily modify that language to reflect thar 

Tennessee law wouId govern, rather than Georgia law, to which Mr. Hicks. on behalf o i  

BellSouth stated that BellSouth would nor oppose that modification. Director Malone then 

moved that the Arbitrators accepr the Best and Final Offer of BellSouth on Issue 30 as 

voluntarily modified by BellSouth to provide the Interconnection Apreemenr would be governed 

by Tennessee law (rather than Georgia law), with the exception of language contained in 

BellSouth's Supplemental Filins to Best and Final Ofier governing affiliates. which language was 

not accepted by the Arbitrarors. Director Kyle seconded the morion. which passed b!- the 

unanimous vote of the Arbitrators. 

ORDERED: 

1. That the Best and Final Offer submitted by BellSourh, attached here10 as 

Exhibir "A' and made a pan hereof by reference, be, and hereby is, approved with BellSouth's 

voluntary modification that Tennessee law would govern the Inrerconnection Agreemen1 ro be 

entered into between MCI and BellSouth (instead of Georgia law); 



2. That bell South'^ Supplemental Filing to the Best and Final Offer filed on 

December 13, 1996 as it relates to Affiliates not be approved; 

3. That, except for those comments, discussions and orders relating to Issue 30. the 

Second and Final Order of Arbitration Awards dated January 23, 1997 in Docket No. 96-01 152 

(In the Matter of the Interconnection Agreement Negotiation Between AT&T Communications 

of the South Central States, Inc. and BellSouth Telecommunications, Inc. Pursuant to 47 U.S. C. 

Section 252) and Docket No. 96-01271 (In the Matter of the Petition of MCI 

Telecommunications Corporation for Arbitration of Certain Terms and Conditions of a Proposed 

Agreement With BellSouth Telecommunications, Inc. Concerning Interconnection and Resale 

Under the Telecommunications Act of 1996), a copy of which is attached hereto as Exhibit "B". 

together with all orders. decisions. comments and discussions contained therein. be. and hereh!. 

is. incorporated into this Final Order of Arbitration Awards as if copied verbatim herein: and 

4. The panies shall submir a fully executed Interconnection Agreement within 

thin!. (30) days after the entry of this Final Order of Arbitration Awards 

TES3ESSEE REGL'LATORS ALTHORITY, 
BY ITS DIRECTORS ACTISG AS 

ATTEST: 

DA\'ID M'ADDELL, / 
EXECLTD'E SECRETARY 



EXHIBIT "AH 

The initial paragraph of the proposed contract language for the 

Interconnection Agreements should be modified to read as follows: 

This Interconnection Agreement (the 'Agreement'), 
effective as of the - day of 1996 (the 'Effective 
Date'), is entered into by and between MClMetro Access 
Transmission Services, Inc. ('MClm"), a , Delaware 
corporation, on behalf of itself and i ts  Affiliates as 
delineated in Attachment - (individualIy and 
collectively "MClmn) and BellSouth Telecommunications, 
Inc. ('BellSouth'), a Georgia corporation, on behalf of 
itself and, as delineated in the following sentences in this 
Preface, its Affiliates. 



GENERAL INTRODUCTORY LANGUAGE 

WHEREAS CLAUSES 

1 st Whereas Claure 

BellSouth's Proposed Contract Language 

WHEREAS, the parties wish to interconnect their loca! exchange 
networks in a technically and economically efficient manner for the 
transmission and termination of calls, so that customers of each can 
seamlessly receive calls that originate on the other's network and place calls 
that terminate on the other's network, and for MClm's provision of 
authorized telecommunications services('Local Interconnection'); and 

BellSouth'r Rationale 

The purpose of 'Whereasm clauses such as the ona at issue is to 
broadly state the purposes and the intent of the parties in entering into a 
contractual arrangament. The purpose of this agreement is t o  comply with 
the interconnection request of MClm so that MClm will be able to  provide 
telecommunications services, as authorized by its certificate of authority 
granted by the Tennessee Regulatory Authority, to  its customers. While it is 
true that MClm may provide 'exchange access' as a service to its 
customers, a more general statement is appropriate. 

3rd Whereua Cfause 

bIISouth's Proposed Contract Language 

WHEREAS, MClm wishes to purchase on an unbundled basis network 
elements, (*Network Elements'), to use such services for the provision of its 
Tefecommunications Services to others (including, without limitation to other 
carriers), and BellSouth is willing to provide such services; and 

MClm has taken the position that the third 'Whereasm clause should 
include language reflecting that it wishes to use unbundled network elements 
'separately or in any combination.' This language raises the issue of 



recombining Network Elements to form an existing BellSouth service that i s  
otherwise subject to resale. There is no mason in logic or good sense to 
raise a controversial issue like this in a 'Whereas' clause. The issue should 
be addressed in the body of the Agreement. In any event, the contractual 
provisions relating t o  recombining ~ e t w o r k  Elements, wherever addressed, 
should have language consistent with the order of the T ennessee Regulatory 
Authority. 

4th and Final Where88 Clause 

BdISouth't Proposed Contract b n g u r g r  

WHEREAS, the parties intend the rates, terms and conditions of this 
Agreement, and their performance of obligations thereunder, to,cornply with 
the Communications Act of 1934, as amended by the Telecommunications 
Act of 1996 (the 'Act'), the final, nonappealable and applicable Rules and 
Regulations of the Federal Communications Commirsion ['FCC'), and the 
orders, rules and regulations of the Tennessee Regulatory Authority. 

BeIISouth'r Rationale 

The words 'final, nonappealable and applicable' should be inserted in 
this 'Whereas' clause because the FCC's rules and regulations are currently 
on appeal before the Eighth Circuit and are also under reconsideration 
through the filing of petitions for reconsideration wi th  the FCC. It is 
appropriate that the intent of this contract is t o  follow the rules and 
regulations of the FCC and the Tennessee Regulatory Authority as they are 
finally resolved. This is consistent with the Arbitrators' decision to  award 
interim pricing pending resolution of the Eighth Circuit appeal. 



PART A 
GENERAL TERMS AND CONDITIONS 

Section I .  Scope of this Agreement 

Section 1.1 

BellSouth's Proposed Contract Language 

This Agreement, including Pans A, 8, and C, specifies the rights and 
obligations of each party wi th respect t o  the purchase and sale of Local 
Interconnection, Local Resale, Network Elements and Ancillary Services. This 
PART A sets fonh  the general terms and conditions governing this 
Agreement. Cenain terms used in this Agreement shall have the meanings 
defined in PART 8 -- DEFINITIONS, or as otherwise elsewhere defined 
throughout this Agreement. Other terms used but not defined herein wi l l  
have the meanings ascribed to  them in the Act and the FCC's final, 
nonappealable and applicable Rules and Regulations. PART C sets fonh, 
among other things, descriptions of the services, pricing, technical and 
business requirements, and physical and network security requirements. 

LIST OF AlTACHMENTS COMPRISING PART C: 

1. 
II. 
111. 
,IV. 
v. 
VI. 
VII. 
VIII. 
IX. 
X. 

BoI1South'o Rationale 

Price Schedule 
loca l  Resale 
Network Elements 
Interconnection 
Collocation 
Rights of Way 
Number Portability 
Business Process Requirements 
Security Requirements 
Credits for Performance Standards Failures 

The words 'final, nonappealable and applicable' should be inserted in 
this provision because the FCC's rules and regulation6 are currently on appeal 
before the Eighth Circuit' and are also under reconsideration through the filing 
of petitions for reconsideration wi th the FCC. It is appropriate that the intent 



of this contract is to follow the rules and regulations of the FCC and the 
Tennessee Regulatory Authority as they are finally resolved. 

Section 1.2 

BeIlSouth's Proposed Contract Language 

BellSouth shall not discontinue any Network Element, Ancillary 
Function, or Combination provided hereunder without the prior written 
consent of MClm. Such consent shall not be unreasonably withheld. 
BeIISouth shall not discontinue any telecommunications service available for 
resale unless BeIISouth provides MClm prior written notice of its intent to 
discontinue any such service. BellSouth agrees to make any such service 
available to MClm for resale to MClm customers who are subscribers to  such 
services from MClm until the date BellSouth discontinues any such service 
for BellSouth's customers. BeIISouth also agrees to adopt a reasonable, 
nondiscriminatory transition schedule for BeIISouth and MClm customers 
who may be purchasing any such service. 

BellSouth agrees to use electronic mail to notify MClm of any 
operational changes within at least six (61 months before such changes are 
proposed to become effective and within twelve months for any 
technological changes. If such operational or technological changes occur 
within the six or twelve month notification period, BellSouth will notify MClm 
of the changes concurrent with BellSouth's internal notification process for 
such changes. 

BellSouth'a Rationale 

In the first paragraph of section 1.2, BellSouth's proposed language 
includes language that provides MClm will not unreasonably withhold its 
written consent when BeIISouth wants to dircontinue offering a network 
element, ancillary function or combination. This requirement recognizes the 
reliance on the BsllSouth network that MClm may have in building out its 
facilities and offering services to customers during this build out period. The 
remainder of the provirion properly treats the issue of resold services. 
BellSouth may, because of changes in technology or lack of customer 
demand, discontinue a retail service. This language provides parity among 
the BellSouth and MClm customers and ensures that each group will be 
treated in a nondiscriminatory manner. 

As to the second paragraph of the provision, Be1ISouth recognizes its 
obligation to notify MClm of technological and operational changes in the 
network that may effect MClm ability to provide service to its customers. 



This language is consistent with the obligations of 251 (c)(5) and the FCC 
Second Report and Order in Docket 96-98. Also, BelllSouth's language has 
been accepted by A T&T. 



PART A 
GENERAL TERMS AND CONDITIONS 

Section 2. Regulatory Appro vats 

Section 2.2 

BellSouth's Proposed Contract Language 

In the event the FCC or the Tennessee Regulatory Authority 
promulgates rules or regulations, or issues orders, or a court wi th rppropriate 
jurisdiction issues orders, said ruler, regutations or orders having become 
final and no longer subject to  administrative or judicial review, which make 
unlawful any provision of this Agreement, the parties shall negotiate 
promptly and i n  good faith in  order to amend the Agreement t o  substitute 
contract provisions which a n  consistent with such rules, regulations or 
orders. In the event the parties cannot agree on an amendment within thirty 
(301 days from the date any such rules, regulations or orders become 
effective, then the parties shall resolve their dispute under the applicable 
procedures set forth in Section 23 (Dispute Resolution Procedures) hereof. 
Notwithstanding the foregoing, in the event that a judicial or administrative 
stay is not sought or granted, the parties agree to implement the rules, 
regulations or orders under apped and to  negotiate any change required by 
the final, nonappealable resolution of the rules, regulations or orders. 

BellSouth's language includes the words 'rules, regulations or orders 
having become final and no longer subject to  administrative or judicial 
review." The FCC's rules and regulations a n  currently on appeal before the 
Eighth Circuit and a n  also under reconsideration through the filing of 
petitions for reconsideration with the FCC. Likewise, the potential exists for 
an appeal or reconaideration of the order of the Tennessee Regulatory 
Authority. tt ia appropriate that the intent of this contract is to follow the 
rules and reguletiona of the FCC and the Tennessae Regulatory Authority as 
they are finally resolved. Moreover, i f  no stay is granted, the parties wilt 
implement the rules, regulations or orders under appeal. 



Section 2.3 

BellSouth's Propored Contract Language 

In the event BellSouth is required by any governmental authority or 
agency t o  file a tariff or make another similar filing ("Filing') in order t o  
implement this Agreement, BellSouth ahall (i l  consult w i th  MClm reasonably 
in advance of such Filing about the form and substance of  such Filing, (ii) 
provide t o  MClm its proposed tariff and obtain MClm'a agreement on the 
form and substance of such Filing, and (iii) take all s t ips  reasonably 
necessary t o  ensure that such Filing imposes obligations upon BellSouth that 
are as close as possible t o  those provided in this Agreement and preserve for 
MClm the full benefit of the rights otherwise provided in this Agreement, In  
no event shall BellSouth file any tariff to  implement this Agreement that 
purports to  govern the services provided hereunder that is inconsistent w i th  
the rates and other terms and conditions set forth in  this Agreement. 

8eIISouth's Rationale 

The language MClm proposes is too broad and would constrain 
BellSouth in its ability t o  file tariff offerings regarding interconnection or 
resale. Under MClm's language, BellSouth would first have t o  provide MClm 
with the proposed tariff and obtain i ts concurrence on the form and 
substance of the tariff. This is a considerable restraint on BellSouth's ability 
to operate independently of MClm. BellSouth's language ir much more 
narrowly drawn and accomplishes the purpose of cooperating wi th  MClm 
when BellSouth is required by a governmental authority or agency make a 
filing necessary to implement this Agreement. BellSouth's language has 
been accepted by AT& T. 

Section 2.4 

BsllSouth's Proposed Contract Language 

In the event any governmental authority or agency orders BeltSouth, 
pursuant t o  a final and nonappealable order, to  provide any service covered 
by this A~reement  in  accordance with any terms or conditions that 
individually differ from one or more corresponding terms or conditions o f  this 
Agreement, MClm may elect t o  amend this Agreement t o  reflect any such 
differing terms or conditions (but not less than all} contained in such decision 
or order, with an effective date of the date MClm makes such election. The 
other services covered by this Agreement and not covered by such decision 
or order shall remain unaffected and shall remain in full force and effect. 



~ I I S O U ~ ~ ' S  Rationale 

BellSouth seeks t o  insert the words 'final and nonappealable order" in 
connection with MClm's ability to  amend the Agreement to  reflect any terms 
or conditions that differ. As with Section 2.2, the panies should operate 
under the rules, regulations and orders of the FCC and the Tennessee 
Regulatory Authority as they are finally resolved 

With respect to  the effective date of the new terms and conditions, 
MClm wishes t o  make it retroactive upon election. BellSouth's position is 
that the effective date of the new terms should be the day MClm elects to 
adopt new terms and conditions. To make the Agreement retroactive insens 
too much uncenainty. The option belongs entirely t o  MClm. MClrn can 
exercise it or not as it chooses. MCI should not also be allowed the potential 
overwhelming windfall associated with the ability t o  make that election 
effective retroactively. 



PART A 
GENERAL TERMS AND CONDITIONS 

Section 3. Term of Agf8em8nt 

BellSouth's Proposed Contract hngu rgo  

This Agreement shall become binding upon execution by the parties 
and continue for a period of 3 years, unless earlier terminated in accordance 
wi th  Section 20 (Termination). No later than 180 days prior t o  the expiration 
of  this Agreement, the Parties agree to  commence negotiations w i th  regard 
t o  the terms, conditions and prices of a follow on agreement for the 
provision of sewices t o  be effective on or before the expiration date of  this 
Agreement ("Follow-on Agreement"). The Parties further agree that any 
such follow-on Agreement shall be for a term of no less than three years 
unless the Parties agree otherwise. 

If, within 135 days of commencing the negotiation referenced above, 
the Parties are unable to satisfactorily negotiate new terms, conditions and 
prices, either Party may petition the Tennessee Regulatory Authority t o  
establish an appropriate Follow-on Agreement pursuant t o  47 U.S.C, 5252. 
The Parties agree that in such event they shall encourage the Tennessee 
Regulatory Authority to issue its order regarding such Follow-on Agreement 
no later than (the expiration date of this Agreement). The Parties further 
agree that in the event the Tennessee Regulatory Authority does not  issue its 
order by (the expiration date of this Agreement) or i f  the Parties continue 
beyond (the expiration date of this Agreement) t o  negotiate without 
Tennessee Regulatory Authority intervention, the terms, conditions and 
prices ultimately ordered by the Tennessee Regulatory Authority, or 
negotiated by the Parties, will be effective retroactive t o  (the day following 
the expiration dated of this Agreement) Until the Follow-up Agreement 
becomes effective, BellSouth shall provide Sewices pursuant t o  the terms, 
conditions and prices of this Agreement that are then in effect. 

MClm's demand has been for a 10 year agreement. The obligations 
and requirements contained within the Telecommunications Act  of 1996 (the 
"Act") are new to the industry as well as the regulatory bodies that oversee 
the implementation of the Act. BellSouth has executed 26 interconnection 
agreements with various new entrants and no other party has required a term 
of longer than three years. AT&T has agreed to the language proposed by 



BellSouth. Moreover, MCI has requested that it be allowed to terminate the 
agreement on sixty (60) days notice which is clearly inconsistent with the 
position it is taking here. BellSouth would be locked in for ten ( 1  0)  years, 
yet MClm would be able to terminate at will. 



PART A 
GENERAL TERMS AND CONDITIONS 

Section 5. Assjgnment and Subcontract 

Section 5.1 

BelISouth'r Propored Contract Language 

Any assignment by either party to any non-affiliated entity of any 
right, obligation or duty, or of any other interest hereunder, in whole or in 
part, without the prior written consent of the other party shall be void. A 
party may assign this Agreement or any right, obligation, duty or other 
interest hereunder to  a 100 percent owned Affiliate company of the party 
without the consent of the other party if such Affiliate provides wireline 
communications provided that the performance of any such assignee is 
guaranteed by the assignor. 

BeIISouth'r Rationale 

BellSouth has proposed that a party seeking to assign i ts  interest to  a 
third party seek and obtain the prior written consent of the other party to this 
agreement. This will protect the non-assigning party', concerns regarding 
the ability of the assignee to perform under the contract. 



PART A 
GENERAL TERMS AND CONDITIONS 

Section 6. Complisnce with Laws 

BeIISouth'r Propored Contract Language 

All terms, conditions and operations under this'Agreement shall be 
performed in accordance with all applicable laws, regulations and judicial or 
regulatory decisions of all duly constituted governmental authorities wi th  
appropriate jurisdiction, and this Agreement shall be implemented consistent 
with the final, nonappealable rules and regulations of the FCC and the 
Tennessee Regulatory Authority. Notwithstanding the foregoing, in the event 
that a judicial or administrative stay is not sought or granted, the panies 
agree t o  implement the rules, regulations or orders under appeaf and t o  
negotiate any change required by the final, nonappealable resolution of the 
rules, regulations or orders. Each party shall be responsible for obtaining and 
keeping in effect all FCC, Tennessee Regulatory Authority, franchise 
authority and other regulatory approvals that may be required in connection 
wi th the performance of its obligations under this Agreement. In the event 
the basis for this Agreement bag., the Act, FCC Rules and Regulations, 
orders of the T ennesses Regulatory Authority) is held t o  be invalid or 
changed for any reason, this Agreement shall survive, and the panies shall 
promptly renegotiate any provisions of this Agreement affected by the ruling 
or change. 

BdISouth' r Rational. 

The words 'final, nonappealable' should be insened in this provision 
because the FCC's rules and regulations are currently on appeal before the 
Eighth Circuit and a n  also under reconsideration through the filing of 
petitions for reconsideration with the FCC. It is appropriate that the intent of 
this contract be to  follow the ruler and regulations of the FCC and the 
Tennessee Regulatory Authority as they are finally resolved. 



PART A 
GENERAL TERMS AND CONDITIONS 

Section 7. Governing Ls w 

- BeIlSouth'r Propored Contract Language 

This Agreement shall be governed by, and construed and unforced in 
accordance with the laws of the state of Georgia, without regard to its 
conflicts of laws principles, and the federal Communications Act of 1934, as 
amended by the Telecommunications Act of 1996. 

The language proposed by BellSouth is identical to the language 
negotiated and accepted by the parties in the partial interconnection 
agreement executed between the parties on May 15, 1996. This language 
should be acceptable to both parties for this Agreement. 



PART A 
GENERAL TERMS AND CONDITIONS 

Section 1 1. Urnits tion of Liability and indemnification 

BellSouth'r Propored Contract Language 

A. l iabil ity Cap. 

(1) With respect to any claim or auit, whether based in contract, t o n  
or any other theory of legal liability, by MClm, any MClm customer or by  any 
other person or entity, for damages associated with any of the services 
provided by BellSouth pursuant to  or in connection with this Agreement, 
including but not limited t o  the installation, provision, preemption, 
termination, maintenance, repair or restoration of service, and subject t o  the 
provisions of the remainder of this Section, BellSouth's liability shall be 
limited to an amount equal to the proportionate charge for the service 
provided pursuant t o  thin Agreement for the period during which the service 
was affected. Notwithstanding the foregoing, claims for damages by MClm, 
any MClm customer or any other person or entity resulting from the gross 
negligence or willful misconduct of BeIISouth and claim8 for damages by 
MClm resulting from the failure of BellSouth to honor in one or more material 
respects any one or more of the material provisions of this Agreement shall 
not be subject to  such limitation of liability. 

(2)  With respect to  any claim or suit, whether based in contract, tort 
or any other theory of legal liability, by BellSouth, any BellSouth customer or 
by any other person or entity, for damages associatd wi th any of the 
services provided by MClm pursuant to  or in connection wi th this 
Agreement, including but not limited to the installation, provision, 
preemption, termination, maintenance, repair or restoration of service, and 
subject to  the provirions of the remainder of this Section, MClm'r liability 
shall be limited to  an amount equal to the proponionate charge for the 
service provided pursuant to this Agreement for the period during which the 
service war  affected. Notwithstanding the foregoing, claims for damages by 
BellSouth, any BeIISouth customer or any other person or entity resulting 
from the gross negligence or willful misconduct of MClm and claims for 
damages by BellSouth resulting from the failure of MClm to  honor in one or 
more material respects any one or more of the material provisions o f  this 
Agreement shall not be subject t o  such limitation of liability. 



8. Neither party shall be liable for any act or omission of any other 
telecommunications company to the extent such other telecommunications 
company provides a portion of a service. 

C. Neither party shall be liable for damages to the other party's 
terminal location, Interconnection Point or the other party's customers' 
premises resulting from the furnishing of a service, including but not limited 
to the installation and removal of equipment and associated wiring, except to 
the extent the damage is caused by such party's gross negligence or willful 
misconduct. 

0. Notwithstanding subsection A of this Section, the party providing 
services under this Agreement, its affiliates and its parent company shall be 
indemnified, defended and held harmless by the party receiving such services 
against any claim, loss or damage arising from the receiving party's use of 
the services provided under this Agreement, involving: 1) claims for libel, 
slander, invasion of privacy or copyright infringement arising from the 
content of the receiving party's own communications; 21 any claim, loss, or 
damage claimed by the receiving party's customer(sl arising from such 
customer's use of any service, including 91 1 E911, that the customer has 
obtained from the receiving party and that the receiving party has obtained 
from the supplying party under this Agreement; or 31 all other claims arising 
out of an act or omission of the receiving party in the course of using 
services provided pursuant to this Agreement. Notwithstanding the 
foregoing, to the extent that a claim, loss or damage is caused by the gross 
negligence or willful misconduct of a supplying party the receiving party shall 
have no obligation to indemnify, defend and hold harmless the supplying 
party hereunder. Nothing herein is intended to modify or alter in any way the 
indemnification obligations set forth in Section 10, m, relating to 
intellectual property infringement. 

E. Neither party guarantees or makes any warranty with respect to its 
services when used in an explosive atmosphere. Notwithstanding subsection 
A of this Section, each party shall be indemnified, defended and held 
harmless by the other party or the other party's customer from any and all 
claims by any person relating to the other party or the other party's 
customer's use of services so provided. 

F. Promptly after receipt of notice of any claim or the commencement 
of any action for which a party may seek indemnification pursuant to this 
Section, such party (the 'Indemnified Party') shall promptly give written 
notice to the other party (the 'lndemnifying Party') of such claim or action, 
but the failure to so notify the Indemnifying Party shall not relieve the 
Indemnifying Pany of any liability it may have to the Indemnified Party 



except t o  the extent the lndemnifying Party has actually been prejudiced 
thereby. The Indemnifying Party shall be obligated to  assume the defense of 
such claim, at its own expense. The lndemnified Party shall.cooperate wi th  
the lndemnifying Party's reasonable requests for assistance or information 
relating to  such claim, at the Indemnifying Party's expense. The Indemnified 
Party shall have the right t o  participate in  the investigation and defense of 
such claim or action, with separate counsel chosen and paid for by the 
lndemnified Party. 

G. Consistent with the Order of the Arbitrators, MClm shall indemnify 
and hold harmless BellSouth from and against any and all claims, demands, 
damages, suits, actions, or liabilities arising from or in any way related t o  the 
disconnecting or grounding of BellSouth's Loop from the NID. 

BeIISouth'r Rationale 

The language proposed by BellSouth is identical t o  the language 
negotiated and accepted by the parties in the partial interconnection 
agreement executed between the parties on May 15, 1996. The only 
exception is subsection G., which is based upon the Order of the Arbitrators. 
The assignment of risk and limitation of liability is fair, just and reasonable. 



PART A 
GENERAL TERMS AND CONDITIONS 

Section 12. Limitation of Li'abliity 

Bel!South combined the original rection 12 (Limitation of Liability) with 
section 1 1, which is now entitled 'Limitation of Liability and Indemnification. 
This section should contain the following language: This Section 
intentionally left blank." Alternatively, the subsequent sections can be re- 
numbered, 



PART A 
GENERAL TERMS AND CONDITIONS 

Section 13. Continuing ObBggcr lions 

~ e ! l ~ o u t h ' r  Proposed Conttact Language 

Section 13.1 

' Except as otherwise provided herein, each pony shall perform its obligations 
hereunder at a performance Ievel no Iess than the Ievel which it uses fot  its 
own operations, or those of its Affiliates, but in no event shall a party use 
Iess than reasonable care in the performance of its duties hereunder. 

Section 13.2 

BellSouth agrees that Local Interconnection will be provided in a 
competitively neutral fashion, at any technically feasible point within its 
network as stated in this Agreement and that such interconnection will 
contain all the same features, functions and capabilities, and be at bas t  equal 
in quality to the Ievd provided by BellSouth to itself or it# Affiliates. 

BellSouth agrees that it will provide to  MClm on a nondiscriminatory basis . 
unbundled Network Elements and Ancillary Services as set forth in this 
Agreement and the operations support systems as set f o ~ h  in this 
Agreement. BellSouth further agrees that these services, or their functional 
components, will contain all the same features, functions and capabilities and 
be provided at a level of quality at least equal to the Ievel which it provides 
t o  itself or its Affiliates. 

BellSouth agteea that it will provide t o  MCtm nondiscriminatory access to, 
poles, ducts, conduits, and rights of w r y  owned or controlled by BellSouth in 
accordance wi th the requirements of section 224 of the Act. 



Section 13.5 

BellSouth agrees that it will provide nondiscriminatory access to telephone 
numbers for as long as BellSouth remains the code administrator for the 
Nonh American Numbering Plan. 

Section 13.6 

0ellSouth agrees that it will provide to MClm, in  a competitively neutral 
fashion, interim number portability as set forth herein and in accordance with 
the final, nonappealable rules, regulations and orders of the FCC and this 
Commission, including the First Report and Order, released July 2, 1996 in 
CC Docket No. 95-1 16, regarding Telephone Number Portability. 

Section 13.7 

BellSouth agrees that it will provide to  MClm, in  a competitively neutral 
fashion, dialing parity for local exchange service and interexchange service 
pursuant to  the final and nonappealable rules, regulations and orders of the 
Tennessee Regulatory Authority and the FCC. 

Section 13.8 

BellSouth agrees that order entry, provisioning, installation, trouble 
resolution, maintenance, billing, and service quality with respect to  Local 
Resale will be provided at least as expeditiously as BellSouth provides for 
itself or for its own retail local service or to others, or t o  its Affiliates, and 
that it will provide such services t o  MClm in a competitively neutral fashion. 

Section 13.9 

BellSouth agrees that it will provide on a nondiscriminatory basis space on its 
premises for physical or virtual collocation, as MClm may specify, for 
equipment necessary for MClm'c interconnection and access to unbundled 
network elements. 

BellSouth has agreed to accept the vast majority of the language 
proposed by MClm in Section 13 with the exception of the sections that are 
repetitive (i.e., the sections originally marked 13.5, 13.6, and 13.7 in 
MClm's proposal are in reality a subset of section 13.3 and thus have been 
deleted in BellSouth's pioposed language) and the language that is beyond 
the requirements of the Act (i.e. in many of the sections, MClm proposes to 



add language whereby BellSouth would be required t o  provide a technically 
equivalent alternative to  a Network Element if BellSouth establishes that 
access t o  a Network Element was not technically feasible. BeIISouth's 
proposal follows the Act and the FCC's Order to  the extent the Order has not 
been stayed. 

The other significant difference is that BellSouth's proposal includes 
language that the rules must be 'final and nonappealable' t o  control. It is 
appropriate that the intent of this contract be t o  follow the rules and 
regulations of the FCC and the Tennesaea Regulatory Authority as they are 
finally resolved. 



PART A 
GENERAL TERMS AND CONDITIONS 

Section 75. Remedies 

BellSouth's Proposed Contract Language 

BellSouth proposes t o  delete sections 15.1 and 15.2 of MClm's 
proposal, m d  t o  modify MClm's 15.3. This will then be the only provision in 
Section 15, and would read as follows: 

All rights of termination, crncellation or other remedies prescribed in 
this Agreement, or otherwise available, are cumulative and are not intended 
t o  be exclusive of other remedies t o  which the injured party may be entitled 
at law or equity in case of any breach or threatened breach by the other 
pony of any provision of this Agreement. Use of one or more remedies shall 
not bar use of any other remedy for the purpose of enforcing the provisions 
of this Agreement. 

In MClm's proposed Section 15.1, MClm is requesting 0elfSouth to  
waive defenses and rights that it may have in the event MClrri believes there 
is a breach in the contract and elects to  sue BeIISouth in equity. It is 
unreasonable for MClm to  suggest that BoIISouth should waive a legally 
viable defense. BellSouth is not requesting MClm to waive any legally viable 
defenses. I f  MClm believes it has a sound action in equity, then it should 
bring its case in equity. I f  it does not have a valid case in equity, then it 
should not be allowed t o  bring an action in equity. 

Likewise, in MClm's proposed Section 15.2, MClm again seeks 
language in which 6eIISouth waives viable rights it may have when there is 
an allegation of i l legd change in subscriber carrier selection. Failing t o  
include this language will not prevent MClm from asserting i ts position in 
such an action. 

Finally, in MCtm's proposed Section 15.3, BellSouth has omitted the 
reference t o  Attachment X. BeIISouth strenuously objects t o  that 
Anachment in its entirety because it provides credits for failure t o  meet 
performance standards. In fact, Attachment X is a penalty provision, which 
were not required by the arbitrators. It is punitive in nature. BellSouth is 
opposed to  the payment of a penalty. If there is a breach, MClm should 



recover the damages sustained. For MClm to seek to penalize BellSouth as 
well is overreaching. 



PART A 
GENERAL TERMS AND CONDITIONS 

Section 18. Force Mujeure 

BellSouth's Proposod Contract Languago 

Neither party shall be held liable for any delay or failure in performance 
of any part of this Agreement from m y  cause beyond its control and without 
its fault or negligence, such as acts of God, acts of civil or military authority, 
embargoes, epidemics, war, terrorist acts, riots, insurrections, fires, 
explosions, earthquakes, strikes, nuclear accidents, floods, power blackouts, 
or unusually seven weather. In the event of any such excused delay in the 
performance of a party's obligation(s) under this Agreement, the due date for 
the performance of the original obligation(s) shall be extended by a term 
equal to the time lost by reason of the delay. In the event of such delay, the 
delaying party shall perform its obligations at a performance level no less 
than that which it uses for its own operations and will resume performance 
in a nondiscriminatory. manner. 

BellSouth's Rationale 

The parties disagree as to whether 'strikes" should be included. 
BellSouth has executed 26 interconnection agreements with various psnies 
and of those where a force majeure clause has been negotiated, strikes have 
been included in each. In the event of a strike, the work force is greatly 
reduced and, as such, delays may result. BellSouth has agreed to perform, 
during the delay, at a performance level no less than that which it uses for 
its own operations, This is fully consistent with the Arbitrators' efforts to 
promote parity. AT&Tend BeltSouth have negotiated a shifarprovision and 
have reached agreement on the inclusion of strikes, 



PART A 
GENERAL TERMS AND CONDITIONS 

Section 19. Non-D;scdinthstory Treatment 

BellSouth's ptopo8ed Contract Language Conairtent with Arbitraton' Order 

A. The parties agree that if - 
(1) In the event that BellSouth, subsequent t o  February 8, 1996, 

enters into an agreement with any other telecommunicrtions carrier (an 
"Other lnterconnection Agreement') which provides for the provision within 
the State of Tennessee of any of the arrangements covered by this 
Agreement upon rates, terms or conditions that differ in any material respect 
from the rates, terms and conditions for such arrangements set forth in this 
Agreement ('Other Terms"), BellSouth shall be deemed thereby t o  have 
offered such arrangements to MClm upon such Other Terms, which MClm 
may accept as provided in subsection (01, below. In the event that MClm 
accepts such offer within sixty (60) days after the Commission approves 
such Other Interconnection Agreement pursuant to  47 U.S.C. 5 252, such 
Other Terms shall be effective between BellSouth and MClm as of the 
effective date of such Other Interconnection Agreement. In the event that 
MClm accepts such offer more than nixty (60) days after the Commission 
approves such Other lnterconnection Agreement pursuant to  47 U.S.C. 5 
252, such Other Terms shall be effective between BellSouth and MClm as of 
the date on which MClm accepts such offer. 

(2) In the event that after the effective date of this Agreement 
BellSouth files and subsequently receives approval for one or more intrastate 
or interstate tariffs (each, an 'Interconnection Tariff') offering t o  provide 
within the State of Tennenrrr any of the arrangements covered by this 
Agreement upon Other Terms, then upon such Interconnection Tariff 
becoming effective, BellSouth shall be deemed thereby to  have offered such 
arrangements to  MClm upon such Other Terms, which MClm may accept as 
provided in subsection (b) below. In the event that MClm accepts ruch offer 
within sixty (60) days after the date on which such Interconnection Tariff 
becomes effective, such Other Terms shall be effective between BellSouth 
and MClm as of the effective date of such lnterconnection Tariff. In the 
event that MClm accepts such offer more than sixty (60) days after the date 
on which such lnterconnection Tariff becomes effective, such Other Terms 
shall be effective between BellSouth and MClrn as of the date on which 
MClm accepts such offer. 



8. In the event that BellSouth is deemed to  have offered MClm the 
arrangements covered by this Agreement upon Other Terms, MClm in i ts  sole 
discretion may accept such offer either - 

1. by accepting such Other Terms in their entirety; or 

2. by eccepting the Other Terms that directly relate t o  any o f  the 
following arrangements as a whole: 

a. local interconnection, 

b. interlATA and intralATA toll traffic interconnection, 

c. unbundled access t o  network elements, which include: local 
loops, loop distribution, loop concentrator/multiplexer, network interface 
devices, switching capability, interoffice trmsmis6ion facilities, signaling 
networks and call-related databases, operations support systems functions, 
operator services and directory assistance, and any elements that result from 
subsequent bona fide requests, 

d. access t o  poles, ducts, conduits and rights-of-way, 

9, access t o  9 1 1 /E9 1 1 emergency network, 

f. collocation, 

g. access to telephone numbers, or 

h. resale. 

The terms of this Agreement, other than those affected by the Other Terms 
accepted by MClm, shatl remain in full force and effect. 

6eIISouth's proposed language accurately delineater the obligation6 of 
BellSouth pursuant t o  section 252(i) of the Act end the FCC's rules and 
regulations regarding interconnection agreements entered into prior t o  
February 8, 1996. The FCC ha8 required all interconnection arrangements 
between Class A incumbent local exchange carriers to  be filed no later than 
June 30, 1997. The FCC believed this time frame would 'give parties a 
reasonable opportunity to  renegotiate agreements if they so choose, while at 
the same time, establishing this outer time limit [to ensure] that third parties 



will have access to  the terms of such agreements, under section 252(iI, 
within a reasonable period." FCC First Report and Order, para. 17 1. 

Secondly, BellSouth's proposed bnguage accurately delineates the 
obligations of 8eliSouth as to  how MClm may choose provisions of other 
agreements. The language authorizes MClm t o  accept other terms in their 
entirety or accept other terms that directly relate t o  any of the substantive 
interconnection issues as a whole. According to the Eighth Circuit i n  
connection wi th its stay of the FCC's "pick and choose" rule, t o  allow MClm 
t o  do otherwise 'will operate t o  further undercut any agreements that are 
actuaIly negotiated or arbitrated.' 1 996 U.S. App Lexis 27953 ' 1 5. 



PART A 
GENERAL TERMS AND CONDITIONS 

Section 20. Termhation 

Bd1South1r Proposed Contract hnguage 

MClm may terminate any Local Service(s), Network Element(r), 
Combination(s1, or Ancillary Servica(s) provided under this Agreement upon 
thiRy (30) days written notice t o  BellSouth unless a different notice period or 
different conditions are specified for termination of such Locrl Servicels) , 
Network Element(s), or Combinationlsl in this Agreement or pursuant to  any 
applicable tariff, in which event such specific period or conditions shall apply. 
Where t h e n  is no such different notice period or different condition 
specified, MClm's liability shall be limited t o  payment of the amounts due for 
any terminated Local Service(s), Network €hment(s);' Combinrtion(s} or 
Ancillary Service(s) provided up to and including the date of termination. 
Notwithstanding the foregoing, the provisions of section 12, .uars, shall still 
apply. Upon termination, BellSouth agrees to cooperate in an ordedy and 
efficient transition to  MClm or another vendor such that the level and quality 
of the Services and Elements is not degraded and t o  exercise its best effons 
to  effect an orderly and efficient transition. MClm agrees that;it may not 
terminate the entire Agreement pursuant to this section. 

6eIISouth's Rationale 

MClm's proposal is that it should be allowed to  unilaterally terminate 
any pan  or the entire agreement upon 60 days notice t o  RollSouth. Such a 
provision is inconsistent with MClm's demand for a ten year term. The 
obligations of this agreement not only set fonh benefits MClm will gain from 
BellSouth, but also benefits BellSouth will gain from MClm, including but not 
limited t o  an agreement to terminate traffic upon MClmtt  netwprk. A 
unilateral termination of the agreement would result in the panies having no 
written understanding an to the termination of the traffic upon the networks. 
BellSouth's proposed language provider MClm with the ability to connect 
and disconnect individual services or elements purchased under the 
agreement but not the authority to unilaterally terminate the entire . 

agreement. MClm will have no liability, except as may remain under the 
Indemnification section, unless MClm has agreed to a different termination 
liability or notice or purchased a service at a rate based upon a term 
commitment, for example a 64 month MULTlSERV@ arrangement at a 
panicular price. 



Further, BellSouth's proposed language ensures that the 
interconnection terms of this agreement will remain in place, thus 
guaranteeing the type of certainty that contracts like the one at issue are 
intended to provide. In contrast, MCLm's proposed Section 20.4 provides 
only that interconnection will continue. However, no terms or conditions are 
spelled out for the continued interconnection. 



PART A 
GENERAL TERMS AND CONDITIONS 

Section 2 1. Confidentiality and Publicity 

Bo1lSouth'a Propored Contract tmguage 

For a period of five (5) years from receipt of Confidential Information, Recipient 
shall (i) use it only for the purpose of performing under this Agreement, (u) hold it 
in confidence and disclose it only to employees who have a need to know it in 
order to perfon under this Agreement, and (iii) safeguard it from unauthorired 
use or Disclosure using no kss than the degree of can with which Recipient 
safeguards its own Confidential Information. If Recipient wishes to disclose the 
Disclosets Confidential Infomation to a third party agent or consuftant, such 
third party must have executed a written agreement comparable in scope to the 
terms of this Section 21. 

BellSouth proposes that the period of years that confidential 
information must be held confidential should be 5 years. In BellSouth's 
experience, confidential information in this industry is outdated in far less 
than 10 years. The obligation to maintain data as confidential for such a 
long period of time will pose a hardship on all of the companies. 

Section 21.4 

Neither party shall produce, publish or distribute any press release or other 
publicity referring to the other party or its Affiliates, or announcing the 
execution or dircuasing the terms of this Agreement without prior notice of 
the other party. 

In no event shall either party mischaracterize the contents of this 
Agreement in any public statement or in any representation to a 
governmental entity or member thereof. 



B e t t ~ ~ u t h ' s  Rationale 

Prior notice t o  the other party of any press release or publicity 
regarding the other party or this agreement is sufficient to  protect the 
panies' interests. Although BeltSouth agreed to  language similar t o  MClm's 
proposal in the partial agreement executed between the parties, at that point 
it was soon after passage of the Act and BellSouth considered the joint 
release to be imponant. BellSouth has sinca executed approximately 26 
interconnection agreements. The necessity for joint statements is no longer 
an issue. In fact, most of the 26 agreements do not even have similar 
clauses. 



PART A 
GENERAL TERMS AND CONDITIONS 

Section 22. Audits and Examinations 

- BeIISouth'8 Propored Contract Language 

As used herein "Audit" shall mean r comprehensive review of services 
performed under this Agreement; 'Examination' rhall mean an inquiry into a 
specific element of or process related to  sewices performed under this 
Agreement. Either party may perform up t o  one Audit per 12-month period, 
commencing wi th  the Effective Date and may perform Examinations as they 
deem necessary. 

Section 22.2 

Upon thirty (301 days written notice, either party shall have the tight 
through i ts authorized representative to  make an Audit or Examination, during 
normal business hours, of any records, accounts and processes which 
contain information bearing upon the provision of the services provided and 
performance standards agreed to  under this Agreement. within the above- 
described 30-day period, the parties shall reasonably agree upon the scope of 
the Audit or Examination, the documents and processes t o  be reviewed, and 
the time, place and manner in which the Audit or Examination shall be 
performed. Both parties agree to provide Audit or Examination support, 
including appropriate access to  and use of facilities (e.g., conference rooms, 
telephones, copying machines]. 

Section 22.3 

Each party shall bear its own expenses, including the cost of  special 
data extraction that may be required, in connection wi th the conduct of the 
Audit or Examination. For purposes of this Section 22.3, a 'Special Data 
Extraction' shall mean the creation of an ou tpd  record or informational 
repon (from existing data files) that is not created in the normat course of 
business. I f  any program is developed to  specifications and at  the auditing 
or examining party's expense, the auditing or examining party shall specify at 
the time of request whether the program is to  be retained by the audited or 
examined party for reuse for any subsequent Audit or Examination. 



Section 22.4 

Adjustments, credits or payments, including any underbilling, shall be 
made and any corrective action shall commence within thirty (30) days from 
the audited or examined party's receipt of the final audit report to 
compensate for any errors or omissions which are disclosed by such Audit or 
Examination and are agreed to by the parties. 

Section 22.6 

Neither such right to examine and audit nor the right to receive an 
adjustment shall be effected by any statement to the contrary appearing on 
checks or otherwise, unless such statement expressly waiving such right 
appears in writing, is signed by the authorized representative of the party 
having such right and is  delivered to the other party in a manner sanctioned 
by this Agreement. 

Section 22.6 

This Section 22 shall survive expiration or termination of this 
Agreement shaH for a period of two (2) years aher expiration or termination 
of this Agreement. 

BeIISouth'e Rationale 

Because of the services both parties will be providing pursuant to this 
agreement, including but not limited to, local interconnection, it is 
appropriate that this rection be reciprocal in nature. This is consistent with 
the Arbitrators' goal of promoting parity. 



PART A 
GENERAL TERMS AND CONDITIONS 

Section 24. Bons Fide Request Process for Further 
Un bundlng 

BellSouth's Proposed Language 

BellSouth shall, upon request of MClm, and to the extent technically feasible, 
provide to  MClm access to its unbundled elements for the provision of 
MClm's telecommunications service. Any request by MClm for access to an 
unbundled element that is not already available shall be treated as an 
unbundled element Bona Fide Request. MClm shall provide BellSouth access 
to its unbundled elements as mutually agreed by the Parties or as required by 
the Tennessee Regulatory Authority or FCC. The panies shall adhere to the 
process as agreed and described in Exhibit, 

An unbundled Element obtained by one Party from the other Party 
under this section may be used in combination with the facilities of the 
requesting Party only to provide a Telecommunications Service, including 
obtaining billing and collection, transmission, and routing of the 
telecommunications service. 

Notwithstanding anything to the contrary in this section, a Party shall 
not be required to provide a proprietary unbundled element to the other Party 
under this section, except as required by the Tennessee Regulatory Authority 
or FCC. 

The Bona Fide Request Process proposed by BsllSouth has been 
agreed to by MFS in their interconnection agreements in Florida and Georgia. 
The time frames contained in the MClm proposal are not of sufficient 
duration to adequately address the requests of the MClm. 



BONA FlDE REQUEST PROCESS 

Exhibit 

Unbundled Element Bona Fide Request Process 

1. Each Party will promptly consider and analyze access to a new 
Unbundled Element with the submission of an Unbundled Element Bona Fide 
Request hereunder. This Unbundled Ekrnent Bona Fide Request Process does 
not apply to those services requested pursuant to Report & Order and Notice of 
Proposed Rulemaking 91-141 (re!. October 19,1992 T 269 and n. 603. 

2 .  An Unbundled Element Bona Fide Rquest shall  be^ submitted in miting 
arid shall include a technical description of each requested Unbundled Element. 

3. The requesting Party may canal an Unbundled Element Bona Fide 
Request at any time but will pay the other Parties reasonable and demonstrable 
costs of processing andlor implementing the unbundled element bona fide 
rquest up to the date of ancsltation. 

4. Wdhin ten(10) business days of its receipt, the receiving Party shall 
acknowledge receipt of the Unbundled Element Bona Fide Request. 

5. Except under extraordinary circumstances, within thirty (30) days of its 
receipt of the Unbundled Ekment Bona Fide Rquest, the w i v i n g  Party shall 
provide to the requesting Party a pnliminary analysis of the Unbundled Element 
Bona Fide Request. The preliminary analysis shall confirm that the w i v i n g  
Party will offer acoesa to the Unbundled Element or will provide a detailed 
explanation that access to the Unbundbd Element is not technically feasible 
andlor that the rquest does not qualify as an Unbundled Element that is 
required to be provided under the state or federal wbs. If the recuiving Party 
determines that extraordinary citcumstancus exist and is therefore unable to 
provide such a preliminary analysis within the 30 day time frame, the w i v i n g  
Party shall advise the requesting Party of ttre date upon which the pntiminary 
analysis will be available and the citcumstanas that caused the w i v i n g  Party 
to be unable to meet the 30 day deadline. 

6. If the receiving Party determines that the Unbundled Element Bona Fide 
Request is technically feasible, it shall promptty proceed with developing the 
Unbundled Element Bona F i e  Request as soon as it receives written 
authorization, including a non-binding estimate of demand for the unbundled 



element, from the requesting Party. M e n  it receives such authorization, the 
receiving Party shall promptly develop the requested services, determine their 
availabilit)r, alcutate the applicable prices and establish installation intervals. 

7. Unless the Parties expressly agree otherwise, the Unbundled Element 
Bona Fide Request must be priced in accordance with FCC rules based upon 
the "Act." 

8. As soon as feasible, but not mom than ninety (90) days after its recsipt of 
authorization to proceed with developing the Unbundled Ebment Bona Fide 
Request, the receiving Party shall provide to the rquesting Party an Unbundled 
Element Bona Fide Request quote which will indude, at a minimum, a 
description of each Unbundled Element, the availability, the applicable rates and 
the installation intervals. 

9. Wrthin thirty (30) days of its receipt of the Unbundled Element Bona Fide 
Rquest quote, the requesting Party must e l h r  confirm its order for the 
Unbundled Element Bona Fide Rquest pursuant to the:Unbundkd Ekment 
Bona Fide Request quote or petition to seek relief from the appropriate 
regulatory body. 

10. If a Party to an Unbundled Element Bona Fide Request believes that the 
other Party is not requesting, negotiating or processing the Unbundlsd Element 
Bona Fide Rquest in good faith, or disputes a determination, or price or cost 
quote, it may m k  relief from the appropriate rsgulatory body. 



PART A 
GENERAL TERMS AND CONDITIONS 

Section 25. Brandrig 

BeIISouth'r Proposed Language 

BellSouth proposes to  delete all of Section 25 with tho exception of the 
following language: 

In no event shall BELLSOUTH provide information to MClm subscribers about 
MClm or MClm's products or sewices. 

BeIISouth'8 Rationale 

MClm is attempting to insen into the General Terms and Conditions 
selective routing issues as they relate to branding. These issuer are covered 
in detail in Attachment VII1, Section 6. Other branding issues are also 
discussed in Attachment VIII, Section 5. These issues are boner left for 
those sections. 



PART A 
GENERAL TERMS AND CONDITIONS 

- Section 26. Tuxes - The partIor havo not raached imparro on Section 26. 
BellSouth b considering proposed changer mad@ by MClm to BollSouth'r 
languago. 8allSouth ha8 ruggartod tha following language which ha8 boon 
fully negotiated with md agmd to by AT&X 

Saction 26.1 bafinhian. 

For purposes of this Section 15, the terms 'taxes" and 'fees" shall include 
but not be limited to federal, state or local sales, use, oxcire, gross receipts 
or other taxes or tax-like fees of whatever nature and however designated 
(including tariff surcharges and any fees, charges or other payments, 
contractual or otherwise, for the use of public streets or rights of way, 
whether designated as franchise fees or otherwise) imposed on, or sought to 
be imposed, on either of the parties and measured by the charges or 
payments, for the services furnished hereunder, excluding any taxes levied 
on income. 

Section 26.2 .A On Or PU&#AI 

Section 26.2.1 

Taxes and fees imposed on the providing Party, which are neither permitted 
nor required to be passed on by the providing Party to its Customer, shall be 
borne and paid by the providing Party. 

Section 28.2.2 

Taxes and fees imposed on the purchasing Party, which are not required to 
be collected and/or remitted by the providing Party, shall be borne and paid 
by the purchasing Party. 



Section 26.3 

Section 26.3.1 

Taxes and fees imposed on the purchasing Party shall be borne by the 
purchasing Party, even if the obligation to collect and/or remit such taxes or 
fees is placed on the providing Party. 

To the extent permitted by Applicable Law, any such taxes andlor fees shall 
be shown as separate items on applicable billing documents between the 
Parties. Notwithstanding the foregoing, the purchasing Party shall remain 
liable for any such taxes and fees regardless of whether they are actually 
billed by the providing Party at the time that the respective service is bitled. 

Section 26.3.3 

If the purchasing Party determines that in i t8  opinion any such taxes or fees 
are not lawfully due, the providing Party shall not bill such taxes or fees to 
the purchasing Party if the purchasing Party provides written certification, 
reasonably satisfactory to the providing Party, stating that it is exempt or 
otherwise not subject to the tax or fee, setting forth the basis therefor, and 
satisfying any other requirements under applicable law. If any.authority 
seeks to collect any such tax or fee that the purchasing Party has determined 
and certified not to be lawfully due, or any such tax or fee that was not 
billed by the providing Party, the purchasing Party may contest the same in 
good faith, at its own expense. In the event that such contest must be 
pursued in the name of the providing Party, the providing Party shall permit 
the purchasing Party to pursue the contest in the name of providing Party 
and providing Party shall have the opportunity to participate fully in the 
preparation of such contest. In any such contest, the purchasing Party shall 
promptly furnish the providing Party with copies of dl filings in any 
proceeding, protest, or legal challenge, all rulings issued in connection 
therewith, and all correspondence between the purchasing Party and the 
taxing authority. 

Section 26.3.4 

In the event that ail or any portion of an amount sought to be collected must 
be paid in order to contest the imposition of any such tax or fee, or to avoid 
the existence of a lien on the assets of the providing Party during the 
pendency or such contest, the purchasing Party shall be responsible for such 
payment and shall be entitled to the benefit of any refund or recovery. 



If it is ultimately determined that any additional amount of such a tax or fee 
is due to the imposing authority, the purchasing Party shall pay such 
additional amount, including any interest and penalties thereon. 

Section 26.3.6 

Notwithstanding any provision to  the contrary, the purchasing Parly shall 
protect, indemnify and hold harmless (and defend at the purchasing P ~ R ~ ' s  
expense) the providing Pany from and against any ruch tax or fee, interest or 
penalties thereof, or other charges or payable expenses (including reasonable 
attorney fees) with respect thereto, which are reasonsbly and necessarily 
incurred by the providing Party in connection with m y  claim for or contest of 
any such tax or fee. 

Section 26.3.7 

Each Pany shall notify the other Party in writing of any assessment, 
proposed assessment or other claim for m y  edditional amount of such a tax 
or fee by a taxing authority; such notice to be provided, i f  possible, at least 
ten (1 0) days prior to the date by which a response, protest or other appeal 
must be filed, but in no event later than thirty (301 days after receipt of such 
assessment, proposed assessment or claim. 

Section 26.4 

Section 26.4.1 

Taxes and fees imposed on the providing Party, which are permitted or 
required to  be passed on by the providing Party to its Customer, shall be 
borne by the purchasing Party. 

Section 26.4.2 

To the extent permitted by applicable law, any such taxes and/or fees shall 
be shown as separate items on applicable billing documents between the 
Parties. Notwithstanding the foregoing, the purchasing Party shall remain 
liable for any such taxes and fees regardless of whether they are actually 
billed by the providing Party at the time that the respective service is billed. 



Section 26.4.3 

If the purchasing Party disagrees with the providing Party's determination as 
to the application or basis for any such tax or fee, the Parties shall consult 
with respect to the imposition and billing of such tax or fee and with respect 
to whether to contest the impodtion of such tex or fee. Notwithstanding the 
foregoing, the providing Party shall retain responsibility for determining 
whether and to what extent m y  such taxes or fees a n  applicable. The 
providing Party shall further retain responsibility for determining whether any 
how to contest the imposition of such taxes or feer, provided, however, the 
Parties agree to consult in good faith as to such contest and that any such 
contest undertaken at the request of the purchasing Party shall be at the 
purchasing Party's expense. In the event that such contest must be pursued 
in the name of the providing Party, providing Party shall permit purchasing 
Party to pursue the contest in the name of the providing Party and the 
providing Party shall have the opportunity to participate futly in the 
preparation of such contest. 

Section 28.4.4 

If, after consultation in accordance with the preceding Section 26.4.3, the 
purchasing Party does not agree with the providing Party's final 
determination as to the application or basis of a particular tax or fee, and if 
the providing Party, after receipt of a written request by the purchasing Party 
to contest the imposition of such tax or fee with the imposing authority, fails 
or refuses to pursue such contest or to allow such contest by the purchasing 
Party, the purchasing Party may utilize the dispute resolution process 
outlined in Section 16 of the General Terms and Conditions of this 
Agreement and Attachment 1. Utilization of the dispute resolution process 
shall not relieve the purchasing party from liability for any tax or fee billed by 
the providing Party pursuant to this subsection during the pendency of such 
dispute resolution proceeding. In the event that the purchasing Party prevails 
in such dispute resolution proceeding, it shall be entitled to a refund in 
accordance with the final decision therein. Notwithstanding the foregoing, if 
m any time prior to a final decision in such dispute resolution proceeding the 
providing Party initiates a contest with the imposing authority with respect to 
any of the iasuer involved in such dispute resolution proceeding, the dispute 
resolution proceeding shall be dismissed as to such common issues and the 
final decision rendered in the contest with the imposing authority shall 
control as to such issues. 

In the event that all or any portion of an amount sought to be collected must 
be paid in order t o  contest the imposition of any such tax or fee with the 



imposing authority, or to  avoid the existence of a lien on the assets of the 
providing ?any during the pendency of such contest, the purchasing Party 
shall be responsible for such payment and shall be entitled to the benefit of 
any refund or recovery. 

Section 26.4.6 

If it is ultimately determined that any additional amount of such a tax or fee 
is due to  the imposing authority, the purchasing Party shall pay ruch 
additional amount, including any interest and penalties thereon. 

Section 26.4.7 

Notwithstanding any provision to the contrary, the purchasing Party shall 
protect, indemnify and hold harmless (and defend at the purchasing Party's 
expense) the providing Party from and against any ruch tax or fee, interest or 
penalties thereon, or other reasonable c h w ~ e s  or payable expenses (including 
reasonable attorney fees) with respect thereto, which are incuned by the 
providing Party in connection with any claim for or contest of any ruch tax or 
fee. 

Section 26.4.8 

Each Pony shall notify the other Party in writing of any assessment, 
proposed assessment or other claim for any additional rmount'of such a tax 
or fee by a taxing authority, such notice to be provided, if possible, at least 
ten (1 0) days prior to the date by which a response, protest or other appeal 
must be filed, but in no event later than thirty (301 days aftef receipt of such 
assessment, proposed asaeasment or claim. 

Section 26.5 

In any contest of a tax or fee by one Party, the other Party shall cooperate 
fully by providing records, testimony and ruch additional information or 
assistance as may reasonably be necessary to pursue the contest. Further, 
the other Party shall be reimbursed for any reasonable and necessary out-of- 
pocket copying and travel expenses incuned in assisting in such contest. 
Each Party agrees to indemnify and hold harmless the other Party from and 
against any losses, damages, claims, demands, suits, liabilities, and 
expenses, including reasonabie attorney's fees, that arise our of it failure to 
perform its obligations under thia section. 



PART A 
GENERAL TERMS AND CONDITIONS 

Section 34. Subscrlder List Informstion 

BellSouth's Proposed Contrrct Language 

Pursuant to  Attachment -, section -, BellSouth has agreed to provide 
MClm subscriber list information. Such infomation shall be provided 
pursuant to BeIISouth'r Directory Asristance Database Service as set forth in 
BellSouth General Subscriber Service 1 ariff. 

BellSouth has agreed to provide to  MClm subscriber list information, 
MClm is currently receiving this service via BellSouth's Directory Assistance 
Database Sewice (DADS) as filed in BellSouth General Subscriber Service 
Tariff. BellSouth maintains that the DADS -tariff provides reasonable 
nondiscriminatory access to subscriber listings and as such should govern the 
relationship between the parties regarding this issue. 
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Ih' THE MATTER OF THE IhTERCONNECTlON AGREEMEhT NEGOTIATION 
BETWEEN AT&T COMMUNICATIONS OF THE SOUTH CENTRAL STATES, Ih'C. 
AND BELLSOUTH TELECOMMUNICATIONS, INC. PURSUANT TO 47 U.S.C. 
SECTION 252 

DOCKET NO. %=01152 

Cc; THE MATTER OF THE PEMIOK OF MCI TELECOMMLPi'lCATIONS 
CORPORATION FOR ARBITRATION OF CERTAIS TERMS AND COhPITIOSS OF 
A PROPOSED AGREEMEhT WITH BELLSOUTH TELECOMMUNICATIOKS, INC. 
CONCERNING IhTERCOhXECTIOh' AND RESALE UNBER, THE 
TELECOhl3lt'NICATIOSS ACT OF 1996 

DOCKET NO. 96-01271 

SECOND K s  ND FINA 

This Second and Fiial OTder of Mination Awards (the "Second AT&T Order") 

embodies all decisions made by Chainnan Lynn Gner, Director Melvin Malone, and Director Sara 

Kyle, acting as Arbitrators, during arbitration conferences held on Sovember 14, 1996, and 

Deccmber 3. 1996, and constitutes the valid, binding, and h a 1  decision of the ~rbiuators. '  The 

decisions rrndered by the Arbitrators on November 14, 1996 were memorialized in the 

Arbi~ators' First Order of Arbitration Awards dated Novemba 25, 1996 (the "Fist Order"). 

The First Order has been restated, modified, as noted henin, and superstded in its entirety by this 

' P l e w  note that h e  term the "Act" when used throughout rhe Second AT&T Order refen u, b e  Federal 
Telecommunicaiions Act of 1996; the term "FCC Repon bnd bba" refen to the Fit Repon and Order issued by 
the Federal Cornmunica~ions Commission (the "FCC"') in CC Docket No. 9698. In h e  Maaer oflmplemcntauon 
of rhe Local Competition Rovisions'in the TelecomrnunicaLions Act of 1996. as the same w a  in effect on 
Novtmbcr 14,1996 and December 3.1996; words in the masculine alsodeno~e the feminine and n e u d  and vice 
versa; and wor& rhat are singulat may also denote the plural and vice verso. 



Second AT&T Order, with respect to Ihc Arbitration bemeen AT&T and BellSouth in Docket 

No. 96-01 152 and the Arbitration between MCI and BellSouth in Docket No. 96-01271, as it was 

consolidated with Docket No. 96-01152. A Second and €inal Order of Atbitration Award in 

Docket No. 96-0127 I ,  memorializing additional decisions rcndcred in Docket NO. 96-01 27 1. will 

be issued as soon as all decisions in Docket No. 96-01271 have been made. 

A properly convened Arbination  cari in$ was held in Docket No. 96-01152 (and 

portions of Docket No. 96-01271, as it was consolidaud with Docket No. 96-01152) on 

Monday, October 2 1, 1996, and continuing until Wednesday, October 23, 1996 (the "Arbitration 

Hearing") in the hearing room of the Tennessee Regulatory Authority (the "Authority"), 460 

lames Robertson Parkway, Nashville, Tennessee befon Chairman 1p.n Greer. Director Mdvin 

Maione, and Director Sara Kyle, acting as Arbitrators. ' 
T h e  purpose of b e  Arbitration Hearing was to hear oral trstimony on cenain 

issues which had been previously submitted to the Arbitrators and refined by the parties and thc 

Arbitrators in a numbcr of documents, arguments, both oral and written, filings, and Orders of thc 

Arbiuators, including. but nor limited to: 

1. Petition by ATBtT for Arbiuauon under the Telecornmunicanons Act of 
1996, filed on July 17.1996 (the "AT&T Petition"); 

2. Response of BellSouth to AT&T's Petition for Arbitration filed on August 
12,1996; 

f h c  appearances entered at the Arbitation Hearing art recorded on fht lasl page of this Second AT&T Order. 
' On August 23.1996. ACSI moved to consolidate its Arbintion in Docket No. 96-01249 wi& AT&T's 
Arbinlion in Dockct No. 96-01 152. On August 28.1996. rhe Arbinaton wdered thai ACSl's Arbitmion be 
consolidated with k k t ~  NO. 96-01 152. (Also on Aueusr 28.1996. rhe Arbiumon ordered hat b e  Arbimrion 
initialed by Brooks Fiber Comrnunicaiions of Tennessee. Inc. ("Brooks Fiber") and MCI bc consobdaed wilh the 
AT&T Arbilralion. Brooks Fiber withber from arbitration on September 11. 1996. because Brooks Fiber and 
BellSoulh upere able to resolve Lheirdifrerences.) On the fun day of the Arbimrion Hearing. ACSI and BellSouth 
resolved lheu remaining differences and ACSI wi&tdrew From the AT&T Arbirr;uion. 



3. Petition of MCI far Arbimation and Motion to Consolidate filed on August 
16,1996 (the "MCI Petition"); 

4. Briefs of AT&T and BellSouth filed after Status Conference on August 20, 
1996; 

5. Joint Issue List fi)cd by AT&T, MCI, and BellSouth on August 29.1996 
(the "Joint Issue List*'); 

6. AT&T's First Supplement to Petition of AT&T for Arbiuation under the 
Tclecomrnunications Act of 1996 filed on August 29,1996 (the "First 
Supplement to Petition"); 

7. Response of MCI to q u e s t  for a list of common issues filed on August 
30, 1996; 

8. Response of BellSouth to First Supplement to Petition of ATBrT for 
Arbitration under the Telecommunications Act of 1996 filed on Sepumber 
4, 1996; 

9. Statement as to Common Issues filed by AT&T on September 9. 1996 (the 
"Common lssues List"); 

10. Revised List of Issues filed by BellSouth on Sepumber 9, 1996 (the 
"BellSouth Revised List"); 

11. List of Urnsolved Issues filed by AT&T on Sepumber 16.1996 (the 
"Linresolved Issues List"): and 

12. Current Version of Red-lined Lnttrconnection Agreement Being Kegotiared 
between BellSouth and AT&T and Attachment thereto fded by AT&T on 
October 11. 1996. 

The Arbiuation Hearing was open to the public at all times. 

A properly convened Arbitration Conference was held in the above-captioned 

matters on Thursday. November 14. 1996 (the "First Arbitration Conference") in the hearing 

room of the Authority, before the Arbitrators. 7he purpose of the First Arbitration Conference 



aros to allow the Arbitrators to deliberate toward urd rrnder Arbitration Awards on the major 

issues that had been presented to them for ~biuation.' 

Finally, a properly convened second Arbitration Conference was held in the above- 

captioned matters on Tuesday, Dcccmkr 3, 1996 (the "'Second Arbitration Conferrnce") in the 

- b r i n g  room of the Authority, before the ~rbitrators! 'Ihe purpose of the Sccond Arbitration 

Confuencc was to allow the Arbitrators to deliberate toward md rrach decisions on the F d  

Best Offcrs of the panics submitted to the Arbitrators on November 26, 1996. ' h e  Fmal Best 

Offers were submitted to the Arbitrators pursuant to either the Fust Order or the order of the 

hbiuators entitled "Orders From Re-Arbitration Conference Held on October 14, 1996'' dated 

October 2 1. 1996. 

After due consideration of the arguments made, both in writing and orally, the 

documents, ustirnony. and briefs filed, the partial agreements reached among the parries. the oral 

testimony, the applicable federal and state laws, nlcs, and regulations in effect on November 14, 

1996, and on December 3, 1996, and h e  entin record of this consolidaud proceeding. the 

Arbitrators dcliberaud and reached decisions with respect to tfit issues befort rhem. 

PRELI.MISARY MATTERS FROM NOVEMBER 14,1996: 

On November 14, 1996, the Arbitrators considered three preliminary mantrs 

before they kgan.their deliberations. First, the parties agreed that, if necessary, the Arbitrators 

could properly reach a decision on one issue which was consolidaud as a "genuinely common" 

A1 the Firsr Arbiwrion Conference. Mr. Hicks and Mr. EUenkrg w a t  pnzcnl rcpnvnting BellSouth: Mr. 
Sanford. Mr. Walkup. and Mr. Lamourtux were present representing AT&T; and Mr. Haslings and Mr. Henry 
were present representing MCI. The.First Arbinlion Confaencc was open u, the public at 1 1  times. 
' A\ rhc Second Arbitralion Confetencc. Mr. Hicks was present representing BellSouth; Mr. Sanford. Mr. Walkup. 
md Greg Follensbec appeafed on behaU of ATBT and Mr. h h g s  and Mr. H q  appeared on behalf of hlCI. 
5 h c  Second Arbitration Conference was open LO the public a1 all rimes. 



issue pursuant to the Arbitrators' "Order dated October 16,1996. as amended by the Arbitrators' 

Ordu Granring the Petition of AT&T Communications of the South Ctnoal States, lnc. for 

Reconsideration of Order of October 16,1996," d a d  November 8,1996, but which had kcorne 

r "unique" issue during the course of the Arbitration (AT&T and BellSouth reached a negotiated 

settlement regarding the "loop," but MCI and BellSouth did not6). They also agreed that the 

dccirion could be made in either Docket No. 96-01 152 (and Docket No. 96-0127 1, as it was 

consolidated with Docket No. 96-01 152) or in Docket No. 96-01271.' 

Second, the panics announced that Issue 17 had k e n  settled through negotiation 

and that a decision need nor be rendered with regard to it for either AT&T or MCl. They funher 

announced that only ATbT would rcquin an answer to the second half of lssue 7. The second 

half of Issue 7 was restated as "(ul]hcn BellSouth's employees or agents interact with ATkT's 

customers with respect to a seriticc provided by BellSouth on behalf of ATBT, what type of 

branding requirements are technically ftasiblt or otheruise appropriate?" The panics reiterated 

infomation ~ i t h  regard to the settlemenr of a pan of lssue 14 between AT&T and BellSouth, a 

pan of Issue 29, and a part of lssut l I.' 

' See pages 3940 hereof for a m m  derailed description of the issue. 
? The decision hl loop dismbuljon and the loop foncentratorhuluplcxcr arc network elements was ultimaely 
rendered in b c k e t  No. 96-01 152 (and Docket No. 96-01271. as it was comliclaud with Docket No. 96-01 152) on 
November 14.1996. The prices for loop disuibution and h e  loop concentra~orhul~iplexa were set on Decanber 
3.1996. ' A third matter was considered as a preliminary maaa by the Arbimon on November 14,1996. The 
Arbim~ors unanimously ordered lhat cenain decisions in the Arbitration would be considered r cnd td  when voted 
upon on November 14,1996. Lhat each pany must ~ b m i r  a form of the complete proposed Firn Orda of 
Ahitmion Awards to Penelope Register, Senior Counsel. in the Legal Division by 3:00 pm. on Tuesday. 
November 19.1996. that Ms. Register should submit a draft of the Fist  Or&r of Arbintion Awards to rhe 
Arbisra~on on Friday. November 22.1996. by I000 am., that h e  Arbiuators Jhdl wdenake 10 have a signed 
copy of h e  First Order of Arbination Awards to the parries &&st to 12:M noon on Monday. November& 
1996. ac i s  m s s i b l ~  hat Ihe Fina) Best Offen on al l  remaining unresolved issues were due to the Authority by 4:30 
pm. on Tuexla!. November 26.1996.and ha a decision on the Final Ben OKen was expcctcd to be reached by 
hc Arbitrators ai a second arbirralion conference on Tuesday. December 3,1996. 



PRELIMESARY MAlTERS FROM DECEMBER 3,1996: 

On December 3, 1996, the Arbitrators considered several prtlmmary matters 

befox they began their deliberations on the Final Best Offen. Chairman Grccr made a motion 

that revera1 comctions and additions needed to bt made in the First Order urd that those 

comt ions  and amendments should also be reflected in the Second AT&T Order. In making his 

motion, he noud that, with regard to Issue 24, while MCI and AT&T aked for and BellSouth 

a p e d  to provide. data switching, rnultiplexingldigital cross-connect, and 91 1 Services, no p q  

had submined prices for these network elements, capabilities. or functions as part of their 

submissions regarding price on either November 4, 1996, or November 8, 1996. This omission 

could lead one to conclude that the parties were no longer requesting a price for such elements. 

&evenheless. in the absence of a sptc5c sraument by the parties to that effect, the Arbitrators 

were prepared to set a price for those elements. He further noted that for Issues 16 and 21, no 

pany had foUowed the dictavs of the Arbitrators in formulating its Final Best Offers. The panits 

had been ordered to srate. among other things, definitions for the u r n s  "legitimate inquir)." 

"proprieq information." and "reasonable conditions" and no parry did so. Finally. he o b s e ~ e d  

that Paragraph 32 of the First Order does not agree with the Authoriry's Proposed Rule 

1220-4-8-.07, which, if approved by the Attorney General, wilJ allow price nducaons to go into 

effect at any time. He stated that this infomation should be contained in a footnote to the 

conesponding paragraph in the Second AT&T Order9 and that the paragraph should k amended 

to reflect that the action ordered in ha1 paragraph must be consistent with state law. His entjrt 

motion on clarifications and corrections was scconded by Director Malone and approved 

unanimously by the Arbitrators. 

' Paragraph 32 of the Fat  Order corresponds lo Pangraph 38 of the Second ATGT Order. 



Thereafer Director Malone made J motion to clarify r section in the First Order. 

He moved that footnote 26 of the k t  Order should =ad-with respect to the NID, AT&T or 

MCI may either use existing excess capacity on BellSouth's NIDs or ground existing but dormant 

BellSouth loops and connect directly to BellSouth's N D s .  In such case, the burden of properly 

pounding BellSouth's loop dur disconnection md maintaining such in proper ordw and safety 

would k the responsibility of AT&T and MCI. E)uring the A r b i d o n  Hearing, AT&T indicated 

that it would be willing to indemnify BellSouth for my damages caused by AT&T rtlativc to the 

disconnectinp and grounding of BellSouth's loop from the NID. If BellSouth desirrs such 

indemnification. then both AT&T and MCI must i n d e w  BellSouth for actual damages caused 

by ATkT or MCI. The motion was seconded by Cbaimran Greer and unani~nously approved by 

the Arbiuators. 

Finally, Chairman Greer made a motion that the decisions made on December 3, 

1996 would be considered rendered when voud upon that day. The motion passed unanimously. 

ORDERED; 

1. That Paragaph 9d of the First Order (and as the same is restaled in this 

Second ATkT Order) shall read "[tlhe maximum rate which ATkT or MCI may charge for 

LifeLinc Services shall be capped at the retail flat rate offered by ~ e l l ~ o u t h . " ' ~  

2. That in Issue 24, the price for 91 1 Services be, and henby is, the rerail 

rate. less the whoIesale discount and the price for data switching and multiplexingldigital aoss- 

connects be, and hereby is. the price named by BellSouth, until the time that permanent prices are 

set." 

1r This clarification is reflected on page 16 hereof. 
11 This cladication is refleclcd on pace 54 hueof. 



3. That in Issue 16, the last paragraph under "Comments and Discussionw b 

the First Order (and as the samc i s  restated in chis Second AT&T Order) shall k mended to add 

that in some circumstances, where limited capacity nrnains, a party may be permitted to xserve 

111 rrrnaining capacity." 

4. That the language in the btuconntction Agreements submincd to the 

Authority by AT&T and BellSouth md MCI md BellSouth for approval must ~ f l e c t  the 

"Comments and Discussion" under Issues 16 and 21. 

5. That Paragraph 32 in the First Order (and as the same is restated at 

Paragraph 38 in this Second AT&T Order) shall read "[tlhat any such tariff(s) shall not become 

effective for thins (30) days from the date it is filed with the Authority. consistent with state lau," 

and shall require a footnote to explain that the action ordered in Paragraph 38 may conflict ~ i t b  

the Authority's Proposed Rule 1220-4-8-.07, which, if approved by the Attorney General, will 

allow price reductions to go into effect at any time." 

6. That footnote 26 of t h e  First Order (and as the samc is restated in thjs 

Second AT&T Order) should read as follows-with respect lo the NU, ATkT or MCI may eirhcr 

u s e  existing excess capacity on BellSouth's h?Ds or ground existing but dormant BellSouth loops 

and connect directly to BellSouth's hTDs. In such cast, the burden of properly grounding 

BellSouth's loop after disconnecdon and maintaining such in proper order and safety would be he 

~sponsibility of AT&T and MCI. During the Atbitration Hearing, AT&T indicated that it would 

k wilting to indermufy BellSouth for any damages caused by AT&T relative to the disco~ect ing 

-- - - - -- 

" 7 3 1 s  clarifrcadon is r c f l e c ~ d  on page 44 hcrmf. 
" This clarificaljon i s  r e f l e c ~ d  on page 34 h m f .  



and pounding of BellSouth's loop from the NID. If BellSouth desires such indemnif~cation then 

both ATkT and MCI must indemnify BellSouth for actual damages caused by AT&T or MCI."" 

7. That the decisions made at the Second Arbitration Confcrcnce on . . 
Deccmber 3,1996 are considerrd rendered when voted upon. 

" %s clanlication i s  reflected on page 40 hmof. 



ISSUE 1: WHAT SERVICES PROVIDED BY BELLSOUTH, IF AhT, SHOULD BE 
EXCLUDED FROM RESALE?" 

COMMEhTS AND DISCUSSION: 

On November 14, 1996, the Arbiuators ordered that rll s e m u s  provided by 

BellSouth, with the exception of short-term promotions, as that urm is &fined below, should be 

made available for resale, including specifically, but without limiting the foregoing, long-term 

promotions, as that term is defvlcd below, LifeLine Services, Link-Up Services, grandfathered or 

obsoleted services, 91 1 Services, contract servia arrangements, and stau-specific discowt plans. 

Ln other words, the Arbiuators answered the question presented, by a unanimous vote, as follows: 

that no service provided by BellSouth shall be excluded from male, except shon-term 

promorions. 

With regard to the resale of 91 1 Services, each of the Arbiuators =cognized the 

imponance of the senice and that 91 I boards should not bc excluded from the btnefiu which 

m a y  be derived from competition. They cautioned not only those subject to the provisions of any 

order of arbitration award. but also the 91 I boards in the State of Terulessee. to preserve, protect, 

and vcrib ~ a r  the eff~dveness and inuprity of the emergency system will not be harmed if they 

choose to change telecommunications carriers. 

Finally. Director Malone added that resmcuons on cross-class selling are 

permissible resaictions on the services available for 

" The motion was made by Chairman Gner and amended by Director Malone. The motion. as amended. was 
seconded by Ducctoi Malone and passed unanimously. 
l6 7hLS matter was also covered in h e  motion made by D i t o r  Kylc in Issue 2. Both the amendment which 
D h c w  hialone made to Lhc motion of Chairman G m r  in lsme 1 and the motion of Director Kyle in Issue 2 
passed unanimously. The order on his aspect has been reduced lo wiring  in Parapraph 13. 



On December 3, 1996, the Arbitrators voted unanimously to adopt the language 

proposed by BellSouth with regard to contract unia arrangements, nonrecurring charges, and 

inside wire mainunance." 

8. That all services provided by BellSouth, with the exception of shon-term 

promouons, as that term is defined below, thould be, Md hereby are, made available by BellSouth 

for resale lo AT&T and MCI. 

9. That the following u rns  and conditions on shon-term and long-term 

promotions arc reasonable and necessary, and shall k implemented: 

a. Shon-term promotions k, and hereby are, defined as those 

promolions rhal are offered for a ninety (90) day period or less, and which are not offered on a 

constcuuvc basis: 

b. Long-term promotions be, and h e ~ b y  we. defrned as those 

promotions that arc offered for more than ninety (90) days; 

c. In order to prohibit any abuse or potential abuse of the provision 

that shon-term promotions are not available for resale, BellSouth may no1 offer a series of the 

same or substantially similar shon-term promotions; 

d. Longurm promotions may be obtained by AT&T or MCI at one of 

the foIlowing rates: 

(1) the stared tariff rate. less the wholtsale discount; 

Chairman Greer made the motion on h e  F i i  Ben Offer. h was seconded by Director Kyle and unanimously 
approved. 



(2) the promotional rate (the promotional rate offered by 

BellSouth will nor bc discounted further by rhc wholesale discount rate); 

e. When AT&T or MCI obtains a long-term promotional offering at 

the promotional rate, they will only bc permjtttd to obtain the promotional rate for the period that 

the promotion is offered by BellSouth. At the time the promotion ends, if AT&T or MCI chooses 

to continue obtaining the applicable service, they must obtain that s c ~ u  at the stated tariff rate, 

kss the wholesale discount; 

f. AT&T and MCI can only offer a promotional rate for a service 

obtained subject to the provisions of this Paragraph 8 to customers who would have qualified for 

the promotional raw if the service wen being offered by BellSouth; 

g. Any benefit of the promotion must be realized within the time 

period of the promotion end BellSouth may nor use promotional offerings to evade the wholesale 

obligation. If AT%T or MCI believes that such abuse is occurring, they my 6.k a petition with 

the Authority chaUenginp the promotion and, if such petitions are many in number, the Directors 

of the Authority may contemplate the establishment of spcciiic rules governing promotional 

discounts, which may include, not only the provisions listed above, but also additional rules or, in 

the alumative, the Directors may consider making all promodons available for resale. 

10. That the follouing terms and conditions on the resale of LifcLine Services 

an reasonable and necessary, and shall be implemented: 

a. AT&T and MCI shall only offer LifeLine Servia to customers who 

meet the qualifications outlined in the "means test"; 





b. LjfeLine Services urd r a m  shall k offered by AT&T or MCI in a 

manner similar to the manner in which WeLine Services are offered in the market today. that is 

through a discount to BellSouth's Message Rate Service, General Subscriber Tariff ~3.2 .4 ;"  

c AT&T Md MCI ddl purchase BellSouth's Message b r t  Service 

rt the stated tariff rate, less the wholesale discount. AT&T and MCI must further discount the 

wholesale Message Rae Service to WeLine customers with r discount whjch is no kss than the 

minimum discount that BellSouth now provides; 

d. The maximum rate which AT&T md MCI m y  charge for LiftLine 

Service shall be capped at the retail flat rate offend by BellSouth; 

e. BellSouth shall charge the federally-mandated Subscriber Line 

Charge (currtntly 53.50) to AT&T and MCI; '~  

f. AT&T and MCI ate nquind to waive the Subscriber L i e  Charge 

for the end-user; 

g. AT&T and MCI arc responsible for recovering the Subscribtr Lint 

Charge from the Sational Exchange Carriers Associadon's interstate toll settlement pool just as 

BtllSouth does today. 

11. That the follouing terms and conditions on the resale of Link-Up Semice 

an nasonable and necessary, and shall be implemented: 

a. AT&T and MCI may offer Link-Up Service only to thosc 

customers who meet the qualifications outlined in the "mans test"; 

I' However. if a competitor has a proposal that it believes i s  just and reasonable, the competiror may f i e  Lhe 
proposal with the Aulhorit y for consideration. 
'' See FCC Repon and Order, Paragraph 983. 



b. AT&T and MCI must further discount the Link-Up Service by at 

least the percentage that is now offered by BellSouth; 

c AT&T md MCI arc responsible for recouping the Bdditional 

discount in the same mannu as BeUSouth does today. 

12. That AT&T and MCI may only offer grandfathered services to customers 

or subscribers who have already been grandfathered. Grandfathered services m a y  not k resold to 

a new or different group of customers or subscribers. 

13. That, while BellSouth has been ordered to make 91 I Services available for 

resale. ATkT and h4CI are cautioned to preserve the integrity of 91 1 Services. 

14. That the Frnal Best Offer proposed by BeUSouth with regard to conaacr 

service arrangemcnrs, nonrecumng services, and inside wire maintenance, attached hereto as 

Exhjbir "A" and made a pan hereof by reference, be, and hereby is, approved and adopted by the 



SSSUE 2: WHAT TERMS AM) CONDITIONS, INCLUDING USE Ah'D USER 
RESTRICTIONS, IF ANY, SHOULD BE APPLIED TO RESALE OF 
BELLSOUTH SERVICES?" 

COMhIEhTS AND DISCUSSIOTV: 
- .  

On November 14, 1996, the Arbimators urswertd the question presented by 

unanimous vote. Director Kyk, in maldng thc motion, sated that in bght of tk FCCs referring to 

lirnitauons as ~resumptively wucasonabk," ak wished to adopt only the restrictions stated in thc FCC 

w o n  and Order, ie., no ~ s a k  of accxss, no resale to independtnt pay phone providers, and no aoss- 

class selling.'' Chairman Greer stated that he concumd with Director Kyle's motion, but w a n d  to 

m e n d  it by adding that ATBrT and M U  must ESCU services in c o m p k  with the rpplicabk tern 

and conditions in BellSouth's retail tariffs. Director Malone furthtr mud that the applicable urn and 

conditions in the Ws must be just, reasonabk, and nondiscrirrbratory as r e q W  by the Act. 

On December 3,1996, the Arbitrators ordered that tbc cont ra  language negotiated by 

and bcrwten BellSouth and AT&T to comply with the Arbmators' Frst Order and to resolve any 

nmaining wesolved issues under Issue 2 shall also k used by MCI and BellSoud~ in their 

Interconnection ~gre tmnt ."  

ORDERED: 

IS. That no terms and conditions, including use and user restrictions, will be 

appIicable to the resale of BellSourh services, except for: 

" Motion was made by Director Kyle and amended by Chairman Grtcr with m e n u  by Dimlor Mdone. The 
motion, as amended. was seconded by Chairman Greer and was passed by unanimous vote of b e  Arbioalors. 
2 I See FCC Repon and Ordcr. Paragraphs 871.872.873.874.875.876. and 877. based upon *e Act a Seclion 
251 (c)(a). 
' I  Dirc-tor Malone's motion on December 3.1996. was seconded by chirman Greer and was passed by the 
unanimous vore of h e  Arbiua~ors. 



a. the terms and conditions listed above in Paragraphs 9, I 0, I I ,  12 

b. a restriction on the resale of access; 

c r restriction on the resale to independent pay phone providers; 

d. r restriction on crossclass selling, and 

e. reasonable, non-disniminatory, and narrowly tailond terms, 

conditions, and limitations in the underlying BellSouth tariffs. 

16. That the contract language negotiated by and benvtcn BellSouth and AT&T 

to comply with the Arbitrators' First Order and to resolve any remaining wesolved issues under Issue 

2 shall also be used by MCI and BellSouth m their Interconnection A p n r c n t  . 



ISSUE 3: HWAT ARE THE APPROPRUTE STANDARDS, IF AhT, FOR 
PERFORMANCE METRICS, SERVICE RESTORATION, AND Q U A L ~ ~  
ASSURANCE RELATED TO SERVICES PROVIDED BY BELLSOUTH 
FOR RESALE AND FOR NETWORK ELEMENTS PROVDED TO AT&T 
AND MCI BY BELLSOUTH?" 

COMh.IE%TS AKD DISCUSSION; 

On November 14, 1996, Director Malone, in making the motion on Issue 

3, advised the other Arbitrators and the parties that his position on Issue 3 was that it should have 

been resolved by and between fit parties. As support for lais position, Director Malone noted 

that both AT&T and MCI stated in their prc-filed and oral testimony that they wanted 

performance mrmcs and quality assurances so that they could provide the same quality of services 

to their customers as BellSouth does to its customers. and that BellSouth had indicated in its pre- 

filed and oral testimony a willingness to pro\lde ATBrT and MCI with the same quality of services 

that BellSouth provides lo itself and its end-users. It was his opinion thaf in addition to the 

parties' apparent agreement about the need for and the appropriate degree of qwlity assurances, 

the Act required parity. Also relevant lo his motion on Issue 3 was that AT&T had indicaud at 

the Arbination Hearing that it would be willing to submit to mediation on this issue. as suggested 

by MC1, if BellSouth was willing to provide AT&T with the same qualiry of services that it 

provides to itself and its end users, that AT&T and MCI should have a mechanism available to 

measure qwliry and compliance with the Act, and that it appears that no internal performance 

standards are cumntly available from BellSouth. 

From a3l of the above, Director Malone concluded that, until the panics or 

the indusap adopt pcrforrnance and quality standards. BellSouth should, at a mhhum, measure 

" Director Malone's motion was seconded by Chairman Greer and was parsed by unanimous voe of rhe 
Minators. 



ccruin sewice kvtls and repon the rrsults to AT&T and MCI on a rrgolar basis. Among other 

things, the reporting format should dlow AT&T and MCI to compare the level of service that 

they and their customers meive from BellSouth with the level of service that BellSouth provides 

to itself and its customers. 

Based upon the foregoing comments urd observations, the Arbitrators 

voted unanimously on Issue 3 and ordered, unong other things, that on November 21, 1996, the 

parties should attempt to submit language establishing interim performance nuaics, strvice 

restoration standards, and quality assurances, which should include reporting nquinmcnts from 

BeUSouth to AT&T and MCI, consistent with thc Fust Order and with Director Malone's 

comments both in the First Order and in the Transcript of the Arbiuation Conference. If the 

panics could not aprec on interim performance and rcponing standards and rrquircments by 

Novembcr 21, 1996, the parties had to submit their Fmal Best Offers establishing interim 

performance meuics, stmice restoration standards, and quality assurances. which shall include 

nponing requirements from BeUSoutb to AT&T and MCI, consistent with Director Malone's 

comments. both as stated in the First Order and in the Transcript of the Arbiuation Conference. 

by no later than 4:30 p.m. on Tuesday, ru'ovember 26,1996." 

Neither AT&T and BellSouth, nor MCI and BellSouth were able to come 

to an agreement by h'ovember 21, 1996, so each submitted its F d  Best Offer on h'ovembcr 26. 

19%. On December 3, 1996, the Arbiuators unanimously approved and adopted the Frnal Best 

offer proposed by AT&T.~' 

2A See Transcript of Deliberation Proceedings. Volume 1 A. Novembcr 14.1996, pages 26-35 " Thc panics ma). choose lo slan with the proposed language on perfonance standards contained a Section 12 of 
rhc draf~ lnttrco~tcdon Agrccmenr Ned by ATPT with the Authority on Octobu 1 1 .  1996. 
'' Chabnan Grur's motion was seconded by D i l o r  Kyle and unanimously approved by the mimtors. In 
casting his vote. Director Malone commenud for Ihe record h a t  BellSouth's wimess at the ArbimGon Hearing &d 



ORDERED; 

17. That BellSouth must provide performance mcaics, m i c e  

restoration, and quality assurana related to the scrvias it provides for nsale and/or for the 

network elements that it provides to MCI md AT&T which arc qua1 to those it provides to itself 

and its end-users. 

18. That the Final Ben Offa proposed by AT&T with regard to 

performance mctrics. s e ~ a  restoration, ud quality assurance, attached hereto as Exhibit "Bw 

and made a pan hereof by reference, be, and hereby is, approved and adopted by the Arbitrators. 

19. That these interim performance and reporting standards and 

requirements shall govern until the parties or the ttltcomrnunications industry develop more 

permanent standards. 

not present consistent and reliable kstimany regarding whether BcllSouth did or did not have internal performance 
standards. 7 h i s  fact s u p p o d  his refusal to adopi the language proposed by BellSouth. 



ISSUE 4: MUST BELLSOUTH TAKE FINANCIAL RESPONSIBILITY FOR lTS 
OWN ACTION IN CAUSING, OR ITS LACK OF ACTION IN 
PREVENTING, UNBILLABLE OR UNCOLLECTIBLE AT&T 
REVENUE?" 

The Arbitrators found that at the Arbitration Hearing, Mr. S h m r  had stated, on 

khalf of AT&T, "if BellSouth's actions or inactions cause unbillable or uncolleceible revenues for 

AT&T. BellSouth should indcmniiy AT&T for those =venues lost. 'This indtmnifcation p~actice 

has been a standard provision of contracts we've had with BellSouth when we've asked them to 

bill our end-users for long distance telephone calls.'" This testimony went unchallenged by 

BcllSouth. After due consideration of the evidence presented on Issue 4, including the 

Arbitrators belief that BellSouth had demonstrated a record of nliability when it had bided 

AT&T's end-users for long-distance s e ~ a s  in the past, the Arbitrators answered the question 

presenud, by a unanimous vote, that BellSouth must take financial responsibility for its own 

action in causing, or its lack of action in preventing, unbillable or uncollectible AT&T revenue and 

that. kcause AT&T and BellSouth are privy to the current indemnification practices between the 

two companies, they must submit language consistent with the Arbitrators' comments, both as 

stated in the Fist  Order and in the Transcript of the Mitration ~onference'~ by Novembcr 21. 

1996, or, if the parties could not agree on language, to submit separately their Final Bcst Offers 

consistent with the Arbitrators' comments. both as stated in the First Order and in the Transcript 

of the &bitration Conference. by no later than 4:30 p.m. on Tuesday, November 26,1996. 

'' Director hlalone's motion was seconded by Director Kyle and was approved by a unanimous vote of the 
Arbitrators. 
a See Transcript of Arbitration Hearing. Volume III D. Oclobcr 23.1996, page 286. 
'' See Transcript of Deliberarion Proceedings, Volume I A. November 14.1996. pages 3942.  



Neither AT&T and BellSouth, nor MCI and BelISouth wen able to come 

to an apement by November 21, 1996, so each submitted its Final Ben Offer on Novcmbcr 26, 

1996. On December 3, 1996, the Arbitrators unanimously approved d adopted the Final Best .. 
OHer proposed by ~ell~outh.* 

ORDERED; 

20. That BellSouth must take fiinancial responzibiity for its own action 

in causing, or its lack of action in preventing, u n b ' i l e  or uncollectible AT&T revenues in the 

same manner that it indemnifies or has indemnified AT&T when b i g  AT&T1s end-users for 

long-distance service. 

21. That the F d  Best OHer proposed by BellSouth with regard to 

financial responsibility, attached hereto as Exhibit "C' and made a pan hereof by reference, be. 

and hereby is, approved and adopted by the Arbi~ators. 

Director Malone's maion was seconded by Director Kyle a d  unanimously approved by the Arbinors. 



ISSUE 5: SHOULD BELLSOW BE REQUIRED TO PROVIDE REALTIME AND 
INTERACTIVE ACCESS VLA ELECTRONIC INTERFACES AS 
REQUESTED BY AT&T AND MCI TO PERFORM THE FOLLOWING: 
PRE-SERVICE ORDERING, SERVICE TROUBLE REPORTING, 
SERVICE ORDER PROCESSING AND PROVISIONING, CUSTOMER 
USAGE DATA TRANSFER, LOCAL ACCOUNT MMNTENANCE? 

XF THIS PROCESS REQUIRES THE DEVELOPMENT OF ADDITIONAL 
CAPABILITIES, IN WHAT TIMEFRAME SHOULD THEY BE 
DEPLOYED? 

WHAT ARE THE COSTS INCURRED, AND HOW SHOULD THOSE 
COSTS BE RECOVERED?" 

COM%lEhTS AND DISCUSSION; 

Director Malone, in making a motion on Issue 5, stated that the Arbitration 

Hearing began with the parties informing the Arbitrators that certain aspects of Issue 5 had been 

resolved, and all testimony and comments of the p d e s  up to the date of the First Arbitration 

Conference were consistent with that assertion. It was his belief that good faith negotiations on 

the matters in Issue 5 should have nsultcd in a mutually satisfactory agreement Director 

Malone, in referring to the testimony of MCI at the Arbitration Hearing, stated that all of the 

solutions regarding electronic interfaces may not be readily available today, but interim mcasuns, 

which include a plan for more permanent soIutions, arc feasible. It was also his judgment, that 

equal operational intcrfaces are essential to establishing an environment in which competition has 

a chance to flourish. The Arbitrators agreed and by a unanimous vote ordered the parties to 

submit language consistent with Director Malone's comments, both as stated in the Fust Order 

and in the Transcript of the Arbitration ~onference:~ or, if the parties could not agree on 

'' The parfies did not submit written or oral ustimony regarding what cosu have been incurrcd and how. if a! all. 
those cosrs should be recovered. I I e  Arbimors have not specifically answered Uis portion of rhe question 
prescnud, bur have addressed the price in Paragraph 44 hereof. Dictm Malone's motion was s a n d e d  by 
Chairman Grter and was passed by unanimous vok of ht Arbitrators. 
' I  Sec T ranscrip1 of Deliberation Proceedings. Volume 1 h November 14,1996. pages 43-45. 



language, to submit separately their Final Best Offers consistent with Director Malone's 

comments, both as stated in the First Order and in the Transcript of the Arbintion Confennce, 

by no later than 430 p.m on Tuesday, November 26,1996. 

Neither ATBtT ud BellSouth, nor MCI ud BellSouth were able to come 

to an agreement by November 21,1996, so each submitted its End Best Offer on Novtmbcr 26, 

1996. On December 3, 1996, the Arbitrators unanimously approved and adopted the Finat Best 

Offer proposed by ~ell~outh." As a sccond motion on Dtcembcr 3,1996, Director Kyk movtd 

that the date certain required by the First Order for resolving all outstanding matters and 

providing all items requested relating to electronic interfaces shall be Dcambcr31, 1997.~ 

ORDERED: 

22. That BellSouth be, and hereby is, ordered to use all means at its 

disposal to meet the requests for real-time and interactive access via elecaonic interfaces made by 

AT&T and MCI to perform pn-service ordering, senice trouble reporting, s e ~ a  order 

processing and provisioning, customer usage data transfer and local maintenance, should do so in 

a manner that does not place AT&T or MCI at a competitive disadvantage. and should do so no 

later than December 31,1997. 

23. That the Fmal Best Offw proposed by BellSouth with regard to 

Issue 5. attached hereto as Exhibit "D" and made a part hereof by reference, be. and hereby is, 

approved and adopted by the Arbitrators. 

" Direc~cr Malone's motion was stcondcd by Director Kyle and uMnimously approved by a e  hitrat-. 

Director Kyle's rno~ion was seconded by Chairman Gnct and passed unanimously. 



ISSUE 6: WHEN AT&T RESELLS BELLSOUTH'S LOCAL EXCHANGE 
SERVICE, OR PURCHASES UNBUNDLED LOCAL SWITCHING, IS l[T 
TECHhICALLY FEASIBLE OR O T H E R W E  APPROPRIATE TO 
ROUTE O+ AND 0- CALLS TO AN OPERATOR OTHER THAN 
BELLSOUTH'S, TO ROUTE 411 AND SSS-1212 DIRECTORY 

-. ASSISTANCE CALLS TO AN OPERATOR OTHER THAN 
BELLSOUTH'S, OR TO ROUTE 611 REPAIR CALLS TO A REPAIR 
CENTER OTHER THAN BELLSOUTH'S? 

COMMEhTS AM) DISCUSSION; 

Director Kyle, in making the motion on Issue 6, observed that when wmpanies 

compete they need every opportunity to distinguish themselves and their products to the 

consumer. As a matter of policy, where AT&T and MCI have their own operators, directory 

assistance, and repair personnel, they should be given the opportunity to use them. In addition, 

the Arbitrators voted unanimously that, through the use of lineclass codes, customized or 

selective routing was technically feasible to allow AT&T and MCI to use theu own operators, 

directory assisunce, and repair personnel. The Directors further noted that the use of line-class 

codes should be considered a shon-term, rather than a permanent, solution to the problem, that a 

long-term solution should be developed by the parries andlor the industry, and that, in the 

meantime, line-class codes should be used in a prudent and conservative manner. 

On December 3, 1996. the Arbitrators found that the language negotiated by and 

between BellSouth and AT&T to coq ly  with the Arbitrators' First Order and to resolve any 

" Dirmor Kyle's motion was amended by Dinclor Malone in order to m e  lhar where BellSouth uses 61 1 as rhc 
number a customer must call to reach its repah ctnlm. AT&T and MCI should have the ability lo have a call 
muled to their own repair centers Uuough customized or sckctive rouring, but. w h a t  BellSouth uses a seven (7) 
digir number lo allow a customer to reach its repair center. AT&T and Ma, k. and hereby art. ordered to provide 
lheu own seven (7) digit numbers for reaching their repair centers. The motion, as amended, was seconded by 
Duccior Malone and was passed by a unanimous vote of Ihe Arbimon. 



remaining u m s o l d  issues hue 6 shan h k used by M a  ud BellSouth in WIT 

htsrconntCtion ~ p e m n t . ~ ~  

DRDERED; 

24. That it is appropriate ud bechnicilly feasible to route O+ usd 0- calls to an 

operator other than BellSouth's, to route 411 ud 555-1212 dinct4ry assistance calls to an 

operator other than BellSouth's, and to route 611 repair calls to a repair anter  other than 

BeUSouth's. 

25. That when BellSouth uses 611 as the number a customer must c ,  to 

reach its repair centers, AT&T and MCI should bave the ability to have a call routed to their own 

repair centers through customized or selective muting, but, where BellSouth uses a seven (7) digit 

number to allow a customer to reach its repair anter, AT&T and MCI, be, and henby are, 

ordered to provide their own seven (7) digit numbers for reaching their repair &srs. 

26. That it is rtchnically feasible for BeUSouth to achieve customized or 

selective routing for AT&Tand MCI through the use of lint-class codes. 

27. That the panics be, and hereby are, cautioned to conserve line-class codes 

and to work together with the appropriate industry groups to develop a long-tenn solution to the 

technical feasibility issues presented in Issue 6. 

28, That the contract language negotiated by and between BellSouth and AT&T 

to comply with thc Arbmators' First Order and to resoh any n&g umsolvtd issues under Issue 

6 shall also bt used by MCI and BellSouth in their Interconnection Agnenrtnt 

" Chairman Grea's motion was seconded by Director Mdone and passed unanimously. 



ISSUE 7: WHEN AT&T OR MCI RESELLS BELLSOUTH'S SERVICES, IS IT 
TECHNICALLY FEASIBLE OR OTHERWISE APPROPRLATE TO 
BRAND OPERATOR SERVICES AND DIRECI'ORY SERVICE CALLS 
THAT ARE MlTUTED FROM THOSE RESOLD SERVICES? 

WHEN BELLSOUTH'S EMPmYEES OR AGENTS INTERACT WXTH 
AT&T'S CUSTOMERS WITH RESPECT TO A SERVICE PROVIDED BY 
BELLSOUTH ON BEHALF OF AT&T, WHAT TYPE OF BRANDING 
REQUIREMENTS ARE TECHNICALLY FEASIBLE OR OTHERWISE 
 APPROPRIATE?^ 

COMMENTS AND DISCUWON; 

The Arbitrators unanimously answered the question pnscntcd in the first half of 

Issue 7 that i t  is appropriate and technidy feasible for operator services and directory assistance 

calls to be branded even if they are BellSouth s e ~ u s  that are being resold. The Arbitrators 

apecd that to provide "branding" would help to promote competition. Similarly, tht Artrftrators 

unanimously voted for parity with regard to tht second half of Issue 7-that BeIlSouth must brand 

"leave khind cards" for AT&T when BellSouth's emplows or agents act on behalf of AT&T. If 

BellSouth wishes to use a generic lean behind card for AT&T, BellSouth must also use a generic card 

for itself. If BellSouth wishes to use a pxprhted card for blf, it rrrust also use an AT&T preprinted 

card. BellSouth technicians cannot mkt BeDSouth scniccs when acting on behalf of AT&T. 

On December 3, 1996, the Arbitrators found that the language negotiated by and 

between BellSouth and AT&T to comply with the Arbitrators' First Order and to resolve any 

remaining umesolvtd issues under Issue 7 shaIl also k used by MCI and BellSouth in their 

Interconnection A g m m n t  

" Issue 7 was addressed in two pans. On the rust part. Dirator Malone's motion, as seconded by Director Kyle. 
was passed by a unanimous vole of the Arbitralws. On the recond pan. Direelor Malone's motion. as seconded by 
c3amrm Grter, was passed by a unanimous vote of the Miaators 



ORDERED; 

29. That when ATBiT or MCI rcscIls BellSouth's seNiccs, it is 

occhnically feasible and appropriate for BellSouth to brand for the nscUcr the opaator services 
-. 

and w r y  s e ~ i c c s  provided by BcIlSouth that are initiated from those resold &#s. 

30. That if, for any nason, it is not possibIe to brand opaator services 

and directory assistance for a particular nstller, including, but not limited to, ATBrT or MCI, 

BellSouth be, and hereby is, ordered to revert to generic branding for all local exchange service 

providers, including itself. 

31. That wkn BellSouth's employees or agents interact with AT&T 

custorntrs with respect to a senicc provided by BellSouth on behalf of AT&T, it is t a h b d l y  fcasiik 

and appropriate for BellSouth to provide for parity m an respects and to nfiain born marketing itself 

during such contact or interaction. 

32. That the comract language negotiated by and betwten BellSouth and 

AT&T to comply with the Arbitrators' First (Xdw and to resolve any remaining unresolved issues 

under Issue 7 shall also k used by MCI and BellSouth in their Interconnection Agreerncnt. 



ISSUE 8: WHAT BILLING AND USAGE RECORDING SERVICES AND 
SYSTEMS, FORMAT, AND QUALITY ASSURANCE PROCESSES 
SHOULD BE PROVIDED BY BELLSOUTH IN ASSOCIATION WITH 
SERVICES AND ELEMENTS PROVIDED TO AT&TMCI?* 

COMMENTS AND DISCUSSION; 

Qlaimran Gner stated that during d tmimny it was mntioned that AT&T had 

MCM agrwnmnt with BellSouth to use drt Customer Record Infomtion Sysosm ("CRIS") 

billing system on an in* basis. 'Ik tcseirrrony dm re- that the Open BiIling F o m  or 

Ordering and Billing Forum (the 'OBF3, an industry standard-setting organization, is working on a 

long-term solution to this issue. Chhnan Gntr also said that whik he understood M m s  quest  for 

CABS, he believed, on an interim basis, BellSouth should be pcmrhted to use tk CRJS b f i g  system 

However, in doing so, BellSouth must provide tht sam qualay and tirntly billing to AT&T and MCI 

that it affords itself. 

On Dectmbcr 3, 1996, the Arbiuators wen asked by AT&T to consider as a pan of ' 

Issue 8 - whether BellSouth should be requid to report its cunomrs' credit history to a national 

credit bureau. The Arbib-ators unanimously voted h a t  this aspect of Issue 8 was a new issue and 

declined to take any aaion. In addition, the Arbiitors voted uMnifiously that the contract language 

negotiated by and between BellSouth and AT&T to comply with tht Arbitrators' Fim Order and to 

resolve any rrmaining unresolved issues wdcr Issue 8 shan a h  be used by MCI and BellSouth in their 

The rno~ion by Chairman Greu was seconded by Director Malone and was passed by the unanimous vote of LhC 
Arbinaton. 



ORDERED; 

33. That Bellsouth shall provide, on an interim basis, the Customer Record 

Information Systtm ("(1RISW) billing sysim as the billing and usage ftcmding KMCC in 

association with the services and elements provided to ATBrT and M a  

34. That Bellsouth ahall provide AT&T ud MCI with the came systems, 

format, and quality assurance processes Citema1 quality controls d rrwsunments) that it 

provides to itself. 

35. That AT&T, MCI, and BellSouth be and henby an ditcd to work in a 

cooperative effort with the OBF to establish a long-term solution to this issue. 

36. That the conuact language negotiated by and between BellSouth and AT&T 

to comply with the Arbitrators' First Order and to resohe any remaining umsolved issues under Issue 

8 shall also k used by MU and BellSouth in thciir Inmonncction Agrtemnt in Tennessee. 



ISSUE 11: SHOULD BELLSOUTH BE REQUIRED TO PROVIDE NOTICE TO ITS 
WHOLESALE CUSTOMERS (HERE SPECIFlCALLY AT&T) OF 
CHANGES TO BELLSOUTH'S SERVICES? IF SO, IN WHAT MANNER 
AND IN WHAT TIME-FRAME?" 

C C '  

At the Arbitration Hearing, the parties announced that they had corn o an 

agreement with regard to Issue 11, but were still unable to rgnc on the specific contract 

language. At the beginning of the Arbitration Confenncc, AT&T and BellSouth agreed that 

BellSouth should provide notice of scNiu and/or pricing changes and that the only part of Issue 

11 which the Arbitrators must dcci& was in what m e r  and in what time-frame should 

BellSouth notify AT&T of changes to BellSouth's scrvias and/or prices. The Arbitrators 

answered the question presented, by a unanimous vote upon the motion of Chairman Greer, that 

BellSouth shall notify AT&T of senice and/or price changes at the same time it submits the 

applicable tariff or tariffs to the Authority and that any such tariff(s) shall not kcornc effective for 

thirty (30) days. Chairman Grccr further stated that if BellSouth notifies AT&T of a change in 

service and/or pricing prior to the time it files the applicable tariff(s) with the Authority, and it 

subsequently modif~cs the tariff{s) which it files with the Authority that BellSouth is liable for any 

expenses incurred by AT&T because of the modification. 

PRDERED: 

37. That BellSouth be. and hereby is, required to notify AT&T of service 

andlor price changes at the same time h a t  it submits the applicable rariff andlor t d f s  rcflccting 

those changes to the Authority. 

" Issues 9 and 10 had been m o v e d  from consideration by the hbitramrs. Issue 9 was the subject of an Order of 
Ihe Arbitrators dated October 21.1996. entilled "Orda Re: lhe Trea¶ment of Issue 9 .  Issue 10 was settled and 
removed hrough negotiations a1 h e  Arbiaation HeaJing. Ctrairman Gretx's motion w a  seconded by Diretor 
Kyle and passed by the unanimous voe of Lhc Arbimm. 



38. That any such tariff(s) rhall not becorn cffwivc for thirty (30) days fKnn 

h e  date it is filed with the Authority, consistent with applicable state law.& 

39. That, in the event that BellSouth notifies AT&T of a change in service 

and/or pricing prior to the time it f i les the applicable tariff($) with the Authority, and BellSouth 

subsqucntly modifies the W ( s )  which it dlcs with the Authority, BellSouth rhall be liable for 

any expenses incurred by AT&T because of the modification. 

" The action ordertd in Paragraph 38 may conflict with the Authority's Roposed Rule 12204-8--07. which. if 
approved by the Anorney General, will allow price reductions to go into effect ru any time. To Ule extent Lhat rhis 
is or becomes a conflicl. the Rule shall control. 



ISSUE 12: HOW SHOULD BELLSOUTH TREAT A PIC [PRIMARY 
INTEREXCHANCE CARRlER] CHANGE REQUEST RECEIVED FROM 
AN IXC (OTHER THAN THE ALEC) FOR AN ALEC'S LOCAL 
CUSTOMER?" 

Director Malone, in making the motion, sfatcd that m n t l y  rll PIC changes go 

through a customer's local service provider. The parties did not present compehg evidence that 

a change fiom the current procedure was necessary or advisable. The Arbitrators reached a 

unanimous decision. 

ORDERED; 

40. That the current procedure for handling PIC changcs is the appropriate 

method for handling a PIC change received fiom an fXC (other than the ALEC) for an ALEC's 

local customer, and that PIC changcs be, and henby are, ordered to continue to bt processed 

through the customer's local servia provider, unless the competitor and BellSouth agree to 

another arrangement. 

41 Director Ma]one's motion was seconded by Director Kyk and by uMnimous VOW of Ihe Arbioators. 

3s 



ISSUE 13: MUST BELLSOUTH PRODUCE ALL INTERCONNECI1ON 
AGREEMENTS TO WHICH BELLSOUTH IS A PART[Y], INCLUDING 
THOSE WITH OTHER ILECS, EXECUTED PRIOR TO THE 
EFFECTIVE DATE OF THE ACTP 

COMMEhTS A N D  DISCUSSION; 

Director Kyle stated that the FCC Repon and Order was clear that iIltC~co~eCtion 

agreements negotiated between BellSouth and others, including those executed prior to February 

8, 1996, must be submitted to state commissions, as that term is  &fined and used in the Act, for 

approval by June 30, 1997." Chairman Greu agreed with Dinctor Kyle and stated further that 

he believed the Act also required such f i g  and approval at Section 252(a)(l). Both stated 

concurrence with the principle that the purpose of such a nquircment was to assure parity, that 

the interconnection agreements do not discriminate against a otlecornmunications carrier which is 

not a pany to the interconnection agreement. and that the interconnection agrttmcnu, mgardless 

of when they were executed, are not inconsistent with public intcresf convenience, and necessity. 

Director Malone disscntcd from the majority vote for cause as follows: (1) the 

motion cited only the FCC Repon and Order, and (2) his complete review of the Act did not 

reveal adequate support for the FCC's conclusion in the Report and Order that an incumbent 

telecommunications provider had to file its interconnection agreements entered into prior to 

February 8,1996, with the Authority. 

The last sentence in Section 252(a)(l) of the Act provides that "[tlhe agreement, 

including any interconnection *agreement negotiated before the date of enactment of the 

Telecommunications Act of 1996, shall be submitted to the State commission under subsection (e) 

*' Director Kyle's motion passed b y  a vole of two to one. Director Malone voted against the motion. 
43 See FCC R e p o n  and Order. Paragraphs 25 and 58. 



of this section." Both the FCC and the majarity in this arbitration nlitd upon this senbena in 

support of their conclusions that LECs arc required to produce lad fi dl i n~onncc t ion  

agreements executed prior to the eff&ve date of the AcL It was Director Malone's opinion that 

Section .252(a)(l) does not q u i r e  such action on the part of ILECs. He contended that the 

captions of Sections 252, 252(a), and 252(a)(1) read in combination with the first sentence of 

Section 252(a)(l) support the interpretation that b e  wards "The agreement," as stated in the Iast 

sentence of Section 252(a)(l), rtftr only to inttrco~ection agrtemtnts enend into under the 

Act, not agreements entered into prior to the passage of the Act. 

Director Malone maintained that Section 252(a)(l) appeared only to q u i r t  a 

pany that has successfully negotiated an agreement with a specific party under Section 252(a) to 

file that agreement plus any previously negotiated interconnection agreement between the same 

panics with the State commission. While he conceded that Section 252(a)(l) ku ld  arguably be 

read to require ILECs to produce and file all interconncctjon agreements executed prior to the 

effective date of the Act. Director Malone argued that the former interpretation is, in his opinion. 

the more reasonable one. Taken in total and in context, Director Malone concluded that Section 

252, including Subsections (a), (el and (h), dots not mandate that BellSouth must produce and 

file all interconnection agncments executed prior to the effective date of the Act with the 

Authority. He further was of the opinion that the Act did not confer on the FCC the power or 

aurhority to require BeUSouth to file its inttrconntction agreements entered into prior to February 

8,1996. 

Therefore, the Arbitrators answered the question presented, by a vote of two to 

one. with Director Malone dissen~g.  that BeUSouth is required to file a l l  of its interco~ection 



agreements with the Authority by June 30. 1997 for ~ p ~ o v a l  and that lUCh int~t~~rnectirn 

agreemnts shall be made opm m the public for inspection. 

ORDERED; 

41. That BellSouth is requid to bk all of its intcr~~nnection pgncments, 

including those with other incumbent local exchange carriers and including those cxccutcd b c f a  

Fcbntary 8,1996, with the Authority by June 30, 1997 for approval and that such interconnection 

agreerncnts shall be made open to the public for iwpection. 



14: ARE THE FOLLOWING TTEMS CONSIDERED TO BE NETWORK 
ELEMENTS, CAPABILITIES OR FUNCTIONS? IF SO, IS F 
TECHNICALLY FEASKBLE FOR BELLSOUTH TO PROMDE AT&T 
AND MCI WITH THESE ELEMENTS? 

NETWORK LNTERFACE DEVICE 
LOOP DlSTRIBUTlON 
LOOP CONCENTRATOWMULTIPLEXER 
LOOPFEEDER 
LOCAL SWWCHMG 
OPERATOR SYSTEMS 
DEDICATED TRANSPORT 
COMMON TRANSPORT 
TANDEM SWlTCHING 
SIGNALING LINK TRANSPORT 
SIGNAL TRANSFER POINTS 
SERVICE COhTROL POINTS/DATABASES 

NOTE: ABOVE IS AT&TqS LIST; MCl'S LIST ALSO INCLUDES: 

MULTIPLEXWG/DIGITAL CROSS-CONNECI' 
DIRECTORY SERVICE 
SERVICE 
DATA SWITCHING 
Am' CAPABILITLES 
OPERATOR SUPPORT SYSTEMS~ 

The Arbitrators and the parties, both working together at the Arbitration Hearing 

and the Arbitration Conference and independently, refined the list of elements, capabilities, and 

functions. At the Arbitration Hearing, AT&T and BellSouth announced that they had reached an 

agreement to obtain a combined "Imp*' until a &OM fide q u e s t  was made for the sub-loop 

elements: loop distribution, loop conunuator/m~tiplexer, and the loop feeder. MCI was not in 

agreement with AT&T and BellSouth as to their settlement of this issue and continued to disagree 

with BellSouth as to whether it was tcchnicaUy feasible for BellSouth to provide the sub-loop 

L1 Dincmr Malone's molion was seconded by Director Kyle and parsed by unanimous vote of rhe Arbierators. 



e l emt s ,  loop dismbution and the loop w ~ ~ ~ n t r a t o r ~ u l t i p I e ~ ~ ,  on 8n unbundled basis.U In 

addition, the Arbitrators r t c o g M  that, wtde ATBrT and BeUSouth &find certain terms such 

as "dedicated transport" and "common transport" differently. the Arbiuators in rendering a 

decision henin, were also dctwmining that it is oechnically mblc to provide the elarmits as 

quested by AT&T and MCI. ?he Arbitrators found that, wMe ATBtT may not have specifically 

listed all the elements that MCI did in &is Issue 14, it had requested all the elements at other 

ptaas within the AT&T Petition, Joint Issue List, First Supplement to Petition, common h u t s  

List, and the Unresolved Issues List Finalfy, the Arbitrators found that BellSouth had M y  

agreed to provide AT&T and MCI with tandem switching, signaling link transport, signal transfer 

points, service control points/databases. multiplexing/digital cross-connect, 911 Services, data 

switching. and operator support systems. 

The Arbitrators answered the question presented, by a unanimous vote, as follows: 

that all of the items listed by AT&T and MCI in Issue 14 an either network elements, capabilities. 

and/or functions and that it is technically feasible for BellSouth to provide AT&T and MCI with 

these network eIements, capabilities, and/or functions. 

ORDERED: 

42. That all of the items listed in Issue 14 be, and henby are, found to be 

network elements. capabilities, and/or functions. 

43. That it is hereby found to bc technically feasible for BellSouth to provide 

AT&T with the network intcrfaa device (also called the uMD'3,46 the loop, local switching, 

'' See Lencr from MCI lo the Executive Secrew dated Novunbet 8.1996 ss Altachmenl "A: 
a W i a  respec1 to the NID. AT&T or MCI may either use exining excess capacity on BellSouth's NIDs or ~ u n d  
existing bul dormant BellSouth loops and connect directly to BellSouth's NIDs. In such case. the bwden of 
properly grounding BcllSourh's loop dler diswnnaclion and maintaining such in proper order and safety would be 
h e  responsibili~y of AT&T.and MCI. During the Arbitrillion Hearing. AT&T indicaled that it would be willing u, 



opcrator systems, dedicated uanspofi, common transport, Mdun Ritchink ~ ~ V o R  

signal m s f e r  points, scrvia control pointddatabascs. mdtipkxingldigid aoSs4OMeCt, 

directory services, 91 1 Services, data switching, advanced intelligence network copabilities (also 

called "AIN), and operator support systems. 

44. That it is h e ~ b y  found to be bxhnically feasible for BellSouth to provide 

MCI with the network interface device, loop distribution, the loop conantratorhnultiplexc~, local 

switching, operator systems, dedicated transport, common transport. tandem switching, signal 

link transport, signal transfer points, scrvicz control pointsldatabases, multiplexingldigital aoss- 

connect, directory services, 91 1 Services, data switching, advanced intclligenu network 

capabilities, and operator suppon systems. 

45. That the h a l  Best Offer proposed by MCI with regard to technical 

feasibility, attached hcrcto as Exhibit "F' and made a part hereof by rcfercnce,.be, and hereby is. 

approved and adopted by the Arbitrators. 

indemnify BellSoulh for any damages caused by AT&T relative lo h e  disconnecting and grounding of BellSouth's 
loop from the hlD. IT BellSouth desiret such indemnif~cation, then both AT&T and MCI must indemnify 
BellSouth for actual damages caused by AT&Tor MCI. 



ISSUE 15: SHOULD AT&T AND MCI BE ALLOWED TO COMBINE UNBUNDLED 
NETWORK ELEMENTS IN ANY MANNER THEY CHOOSE, 
Ih'CLUDING RECREATING EXISTING BELLSOUTH'S SERVICES?' 

COMMENTS AND DISCUSSION; 

Chairman Greer, in making his motion on Issue 15, cxpnsd conam h u t  

allowing AT&T W o r  MCI to purchase unbundled elemats. rebundle the elements, ud offer the 

same exact service as BellSouth currently offers. In the discussions leading up to the W i o n  in 

Issue 15, Chairman Grecr noted that Section 251(c)(3) of the Act rcqW unbundled access to 

network elements. Nonetheless, it was his expressed opinion that certain safeguards must be a 

pan of any decision on Issue 15, to prevent the recombiig of network elemcnts, capabilities, or 

functions to recreate an existing BellSouth service. The Arbirrators answered the question 

presented, by a unanimous vote, as follows: that AT&T and MCI should be allowed to purchase 

unbundled elements, but may not combii  them in any manner they choose. They must combine 

the unbundled network elements, capabilities, and/or functions to provide a new and/or different 

service from that being provided by BellSouth. This restriction on rebundling is necessary only 

until the completion of the FCC's Universal Servia and Access Charges proceedings or until 

BellSouth has entered the interLATA market whichever occurs first 

QRDERED; 

46. That AT&T and MCI be, and hereby arc. allowed to purchase unbundled 

network elements, capabilities, and functions, but may not combine them in any manner they 

choose. They must combine the unbundled network elements, capabilities, and/or functions to 

" Cbnnan Greer 's motion. as amended by D k l m  Malone. was seconded by Director Kyle and was passed by 
the unanimous vole of b e  Arbitraiors. 



provide a new andfor different =Nice from that Wig provided by BellSouth with the ~ a m c  

combination of network elements, capabilities, and functions. 

47. That, if BellSouth believes ATBrT or MU to be in violation of the 

provisi~ns of Paragraph 46, BellSouth may petition the Authority to investigate such violation, 

and, if necessary and appropriate, to impose the wholesale rate upon the violatmu 

48. That the mpiremcnts expressed in Paragraph 46 shall be in effect until the 

earlier of the date on which FCC's Universal Suvia ud Access Charges' proceedings arc 

resolved or BellSouth is granted operating authority in the intcrLATA market. 

The remedy may include ocher appropriare actions lo address r violalion as an deemed necessary md 
appropriate by fie Directon at the time of the petition. 

43 



ISSUE 16: MUST BELLSOUTH MAKE RIGHTS-OF-WAY AVAILABLE TO AT&T 
ON TERMS AND CONDlTIONS EQUAL TO THAT rf' PROVIDES 
TTSELF?'~ 

'Ihe Arbitrators unanimously answered the question presented as follows: 

that BeUSouth must make rights-of-way available to AT&T ud MCI on t c r m ~  and conditions 

equal to those that it provider for ioclf, nK Arbitrators found BeUSouth'~ attempt to rrservc 

space for its own use based upon its five (5) year forecast to be u m a ~ n a b l t  and discriminatory. 

The Arbitrators also found that AT&T and MCI should be able to =serve space for construction 

or expansion projects in the same manner that BellSouth is currently able to reserve space for a 

cenain period of time (an example of ninety (90) days was given by Director Malone). In 

addition, the Arbitrators stated that the project for which the reservation is made should be 

completed within a certain period of time as well (again an example was given; this time the 

example was one hundred eighty (180) days). Failure to complete the project within the specified 

time frame would cause the reservation to lapse ud would also cause the party to k ineligible to 

request further reservations for a sperified period of time (again the example of ninety (90) days 

was given). 

'Ihe Arbitrators also found that it was reasonable for BellSouth to reserve 

space for maintenance, as long as the tpace was available for use to all occupants of the fa* in 

an emergency. In addition, such space Ehall not revert back to BeUSouth. in a discriminatory 

manner, for its own use if the space is not used in a specific amount of tirre. 

Director Malone's motion. as'amended by Chairman GY'CU. war seconded by &innan Greer and was approved 
by unanimous vote of the A r b i t m a  



(Jminan Gretr also npucstcd that a joint submission k filed by c& prnies or a 

Fuul Best Ofter be submitted in which the parties specify the mount of capacity (hat can be 

rcsuvcd at my one timc as a percentage of the total capacity, I=-g that h rome 
-. 

circurnstanccs, when limited capacity remains, r party may be p u m i d  to resenre dl remaining 

capacity. 

The parties were ordered to submit language consistent with Director Maione's 

ud Chairman Gner's comments, both as stated in the Fmt W r  and in the Transcript of the 

Arbiaation ~onfcnnce*~ by November 21,1996, or, if the pareics could not agrtc on language, to 

submit separately their Fmal Best Offers consistent with Director Malone's and ChaLman Gmr's 

comments, both as stated in the Fmt Order and in the Transcript of the Arbitration Conference. 

by Tuesday, November 26,1996 by 4:30 p.m. 

Neither AT&T and BellSouth, nor MCI and BeUSouth were able to come 
- 

to an agreement by November 21, 1996, so each submitted its rinal Best Offer on November 26, 

1996. On December 3, 1996, the Arbitrators unanimously approved and adopted the Final Best 

offer proposed by MCI." 

ORDERED: 

49. That BeUSouth be, and hereby is, ordered to rn&e rights-of-way 

available to AT&T and MCI on terms and conditions qua1 to those it provides itself. 

SO. That BellSouth's attempt to reserve space for itself based upon a 

five (5) year forecast is u~easonable and discriminatory and is therefore rejected. 

'O See Transcript of Deliberation Rocecdings, Volume I B, Novemba 14.1996. pages 77-81. 
Dimta OTone's motion was scccmdcd by Dinxror Kyle and unanimously approved by the Arbimm. 



51. That thc Final Ben Offer prc~~osed by MCI with regard to the 

terms and conditions to be imposed on access to rights-of-way, attached hereto as Exhibit "F' and 

made a pan hereof by refcrencc, be, and hereby is, approved and adopted by the Arbitrators. 



ISSUE 19: MUST BELLSOUTH PROMDE AT&T (AND MCQ WlTH ACCESS TO 
BELLSOUTH'S UNUSED TRANSMISSION MEDLA?~ 

COMMENTS Ahr) DISCUSSION; 

The Arbitrators answered the question presented, by a unanimous vote, as folluws: 

that BellSouth must provide ATBrT and MCI with uxess to its unused transmission media, also 

known as "dark fiberw. In making the mtion on Issue 19, Qlaimun Grtcr statcd that the Act 

defines network element as "a facility or qu ipmnt  used in the provision of a tekornmunications 

service'" and. from that definition, he concluw that dark fiber is a network element and bs 

such, BellSouth is required to provides requesting carriers with sccess thereto. 

ORDERED; 

52. That unused transmission media or "dark fiberw is a network element and 

BellSouth be. and hereby is, ordcrtd to make it available for resale to AT&T and MCL 

53. That the Fmal Best Offer proposed by MCI with regard to unused 

transmission media, attached hereto as pages 5-7 of Exhibit "F' and Exhibit " G  and made a pan 

hereof by reference. be. and hereby is, approved and adopted by the Arbitrators. 

" Issues 17 and 18 were withdrawn by the parties bom considcrafion by the Arbimors because they had both 
been settled through negotiations. ( 3 a h - m  Grea's motion on Issue 19 was seconded by Director Kyle and was 
p,assed by unanimous vote of the Arbitrams. 

Sac Act a[ Section 3 entitled "Defmkions" u Paragraph 45. 



ISSUE 21: MUST BELLSOUTH PROVIDE COPIES OF RECORDS REGARDING 
RIGHTS-OF- WAY?^ 

CQMMEhTS AND DISCUSSION: 

Director Malone, in making his motion on Issue 21, noted that the partics 

did not present any oral estimony on Issue 21 during the Arbitration Hearing, but instead chase 

to rely upon their limited pre-filed testimony. According to BellSouth's pn-filed testimony. it had 

" a p e d  to provide AT&T and MCI with o d d  i n f d o n  within a reasonable tim-frame 

following such a request," but that BeUSouth wanted to retain the right to detcnnine what was 

lbsonably necessary" on the part of AT&T md MCI to complete the job. The Arbitrators 

unanimously agreed with Director Malone that BellSouth should not have the discretion to 

determine what is in its opinion "reasonably necessary to complete the job." The Ihciuaton 

agreed that when BellSouth receives a "legitimate inquiry" for its records regarding rights-of-way, 

it must make said records available for inspection and copying by AT&T and MCI. subject to  

"reasonable conditions" to protect "proprietary information." (Enn when the records requested 

are sensitive, BellSouth should take whatever steps arc necessary to provide sufficient access for 

inspection, and where necessary, copying.) Requests from AT&T and MCI should be nanowly 

tailored to fulfill a legitimate need. 

The Arbitrators agreed that the parties should k able to resolve the question 

presented through a joint submission or the Final Best Offcr process. Any joint submission or 

Final Best Offcr, whichever becorrrts applicable, should, arnong other things, define or outline 

what constitutes a "legitimate inquiry," 'hasonable conditions," and "proprietary information," as 

lssue 20 w a  wilhdrawn from consideration. Tbt motion of Director Malont on Issue 21 was seconded by 
Chairman Grtcr and passed. by h e  unanimous vote of the Arbitrittors. 



those terms were used above. The joint submission or Final Best Offer should also set forth a 

time period within which BellSouth must comply with a "legitimate inquiry" by AT&T or MQ. 

Neither AT&T and BcllSouth, nor MCI and BellSouth were able to corn to an 

agrcerqcnr by November 21,1996, so each submitted its Kna.l Best OfEcr on November 26,1996. 

On December 3, 1996, the Arbitrators unanimously approved and adopted the Final Bca Offer 

proposed by MCI. 

9RDERED; 

54. That subject to reasonable conditions to protect proprietary 

information, BellSouth must provide copies of records regarding rights-of-way when a legitimate 

inquiry, that is narrowly tailored, is submit~~d by AT&T or MCL 

55. That BellSouth does not have the discretion of determining what is 

"reasonably necessary to complete the job," 

56. That the Knal Best Offer submitted by MCI, attached hereto as 

Exhibit " H  and made a part hereof by reference, be, and hereby is, approved. 



ESUE 22: MUST APPROPRIATE WHOLESALE RATES FOR BELLSOUTH 
SERVICES SUBJECT TO RESALE EQUAL BELLSOUTH'S RETAIL 
RATES LESS ALL DIRECT AND INDIRECT COSTS RELATED TO 
RETAIL FUNCTIONS? AND 

XSSUE 2& WHAT ARE THE APPROPRIATE WHOLESALE RATES FOR 
BELLSOUTH TO CHARGE WHEN AT&T OR MCI PURCHASES 
BELLSOUTH'S RETAIL SERVICES FOR RESUE? 

COMMEhTS A N D  DISCUSSION; 

The Arbieators chose to consider Issues 22 ud 23 together. Ihe Arbitrators 

decided, in Docket No. 96-01331, entitled '7hc Avoidable Costs of Providing Bundled Sewices 

for Resale by Local Exchange Telephone Companies," that the appropriate wholesale discount for 

BeUSouth's bundled senice is sixteen (16%) percent The Arbitrators answered the question 

presented, by a unanimous vote, that the appropriate rate for BellSouth to charge when AT&T or 

MCI purchases BellSouth's bundled retail services for male is the retail ratc less a whoIesale 

discount of sixteen (16%) percent Within the context of the Arbitration, by a vote of two to one, 

with Director Malone dissenting. the Arbiuators also decided to set an additional discount rate for 

BellSouth retail services of twentysne and fifty-six one hundredths (21.56%) percent when 

operator services and directory assistana are not bun&& In setting this additional ratc, 

Chairman Greer noted that unbundling operator scrvias and directory assistance would not 

change the methodology adopted by the Directors in Docket No. 96-01331 to set the avoided 

cost discount. It would, however, change the calculation of the avoided cost discount by 

" A copy of h e  Final Order in Docket No. 9641331 is Utached hereto as Atrachmcnt "B". In determining the 
wholesale discouni a1 which local service competitors will be able to purchase semces from BellSouth for resale, 
Chairman Greer made rhree motions in Docket No. 96-01331 which ax described in the F i  Order. Tht Tim 
motion dealt with issues grouped in whal he cded "Gcncd Statements." The next motion concerned r second set 
of issues grouped into what he called the "Accounting Mechanisms" used to determine h e  wholesale discount 
The f i  mouon was the proposed determination of Ihe wholesale discount ptrcenlage for BellSouth. 



including one hundred (100%) percent of Account 6621 "Call Cal]lction" md Account 6622 

"'Number Servias" as dinctly avoided expenses. This change would have the approximate 

additional effect of increasing the amount of total expenses that m directly avoided to eighty-five 
-. . 

(85%)gercent and the amount of total expenses that are indirectly avoided to twenty and --half 

(20.5%) percent Taking these two changes into consideration incnased the proposed discount 

to twenty-one and fifty-six one hundredths (21.56%) percent 

Director Malone, in expnssing his dissenting view, stated that directory assistance 

was currently a part of basic local service in the State of Tcnncssce and should not be unbundled 

for strong policy reasons, namcIy, that directory assistance should remain bundled until the 

conclusion of the FCC's Universal Services and Access Charges proceedings. He suggested an 

additional discount rate of seventeen and sixteen one-hundredths (17.16%) percent when only 

operator services are unbundled. 

ORDERED: 

57. That the Arbitrators hereby take official notice of the decisions reached in 

Docket No. 96-01331, including specifically the methodology used to determine the wholesale 

discount of sixteen (164) percent for bundled s e ~ c t s  and that the wholesale discount for 

bundled retail services soId by BellSouth be, and hereby is, set at sixteen (16%) percent using said 
.. . 

methodology. 

58. That the Arbitrators hereby set the wholesale discount for retail stniccs. 

sold by BellSouth, where operator services and directory assistance an not bundled at twenty-one 

and fifty six one-hundredths (21.56%) percent 



ISSUE 24: WHAT SHOULD B-E THE PRICE OF EACH OF THE ITEMS 
CONSIDERED TO BE NETWORK ELEMENTS, CAPABILITIES, OR 
FUNCTIONS?% 

COMMENTS AND DISCUSION; 

The Arbiuators found dl of the ikms l i d  m Issue 14 to k network elements, 

capabilities, and/or functions and found it to be technically feasiblc for BellSouth to provide tbem 

to AT&T and Ma. In this issue, the Arbitrators consided the prices for each of those elements. 

capabilities, and/or functions and also handled 8 part of Issue 25, in that they also set 8 price for 

transportation and termination of local uaffic. Generally, on November 14, 1996, the Arbitrators 

answered the question presented, by a unanimous vote, that BellSouth must provide AT&T and 

MCI with the network interface device, the loop, (except as to MCI for which no price had yet 

k e n  set for the loop distribution and loop concentrator), local switching, operator systems (and 

operator support services), dedicated transport, common transport, tandem s~ tch ing ,  signaling 

link transport, signal transfer points, servia control pointddatabases, and directory s e ~ a s  at 

certain proxy prices as shown on Exhibit "L", attached hereto and made a part hereof by reference, 

until such time as the Authority sets permanent prices. The proxy prices used were based on one 

of two criteria: existing tariffs where available, with a preference for intrastate tariffs over 

interstate tariffs; or, where no tariff existcd, a @ce which was logically consistent with the prices 

submitted by the parties. The Arbitrators also found that the parties had not submitted sufficient 

evidence to the Arbitrators to allow them to make a decision with regard to the price of selective 

routing, the advanced intelligence network and mediation devices comccted therewith, electronic 

interfaces, unused transmission mcdia (''dark fiber"), or the loop distribution and loop 

% Chairman Grctr 's motion. as amended and seconded by Dirrcun Malone. was passed by unanimous voe of the 
Arbiuaron. 



concentrator elements as rquested by MCI, thtnfore the prices for those elements should be 

submitted in the form of a Final Best Offer. 

On Dcctmbcr 3, 1996, the Arbitrators voted unanimously to accept the prices 

submitted by MCI for the loop distribution and loop concentrator dements and for ultctive 

routing, the advanced intelligence network rad mediation devices connected therewith, and 

electronic interfaces." 

ORDERED; 

59. That the proxy prices for the network interface device, the loop, locaI 

switching, operator systems (and operator support systems), dedicated transport, common 

transport, tandem switching, signaling link transport, signal transfer points, sewice control 

pointsjdatabases, and directory suvices, be, and hereby are, set as shown on Exhibit "I", attached 

hereto and made a part henof by reference. 

60. That such proxy prices shall remain in effect until such time as cost studies 

which comply with the ultimate decision of the Courts on the FCC Rcpon and Order can be 

completed by the appropriate parties and reviewed by the Authority. 

61. That the prices for the loop distribution and loop concenbator elements, as 

requested by MCI, be, and hereby arc, those subrnittcd by MCI as shown on Exhibit "I" in MCn's 
d 

Table 1. 

62. That the prices for selective routing, the advanced intelligence network md 

mediation &vices connected therewith, and electronic interfaces, be, and hereby are, those 

submitctd by MCI as shown on Exhibit "X" in MCl's Table 1. 

~p - ~ 

R Director Malone's motion was seconded by Dircclor Kyle and passed unanimously. 
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63. That the price for 91 1 Services be, and hereby is, the retail rate, less the 

wholesale discount and the price for data switching and multiplexingldigital crossconnects be, 

and hereby is, the price named by BellSatnh, until the time that purmnent prices m set 



ESUE 25: WHAT SHOULD BE THE COMPENSATION MECHANISM FOR THE 
EXCHANGE OF LOCAL TRAFFIC BETWEEN AT&T OR MCI AND 
BELLSOUTH?% 

COMMENTS AND DISCUSSION: 

The Arbiuators voted to set a proxy price for the transportation and tcxmination of 

local traffx. The unanimous vote of the Arbitrators on November 14,1996 was to set the proxy 

price for the transportation and tcnnination of td& at the prices shown on Exhibit "l" hereto. 

On December 3, 1996, upon the motion of Director Malone, the Arbitrators declined to rcccpt a 

revision to the definition of the term "local traffic" which was proposed by AT&T in its Final Best 

Offer. 

ORDERED; 

64. That the proxy price for the nansportation and termination of local rraffic 

be, and hereby is, set as shown on Exhibit "I", attached hereto and made a pan hereof by 

reference. 

65. That such proxy price shall remain in effect until such time as cost studies 

which comply with the ultimate decision of thc Courts on the FCC Report and Order can be 

completed and reviewed by the Authority. 

66. That the measurement of local traffic should be conducted by using 

auditable percent local usage reports to determine the portion of traffic for which I d  

interconnection compensation is due. 

¶I Chairman Greer's motion was seconded by Direaor Malone and passed by the unanimous vote of h e  
Arbioaon. 



67. That the dtfinitiun of the oenn "local tmflic" proposed by BellSouth in its 

Frnal Best Offer, attached hereto as Exhibit 'T' ud made a part hereof by refc~nce, be, and 

hacby is, acccptd. 



ISSUE 26: IS '%ILL AND KEEP" AN APPROPRIATE ALTERNATIVE TO THE 
TERMINATING CARRIER CHARGING TOTAL SERVICE LONG RUN 
INCREMENTAL COST ('TSLRIC~)?~ 

COMWNTS AND DISCUSSION; 
J.. - Chahan Greer stated, tbat rfter ~ v k w i n g  the oestimony of dl p a r k  k had 

concluded that bB and keep was not m tppropriatt rbort-tam or bng-trm Ihemative. k U o u t l ~  

argued that tr& exchange volumcs bthvtcn it& and its competitors, inchding AT&T ad MCI, arc 

not syrrrmtrical; thcrcforc, thc MI ard k;etp arrangtmnt docs not pro& for mNal snd reciprocal 

compensation. Chaimm Grew !bhcr  noted that without codsioning cost studits. it would bt 

difllcuh to determine whether mutual and reciprocal compensation existed. 

Cluhmm Gner mved that, in the event that the partics m o t  nach an agreed upon 

big system for the tcnnination of tra, each party shaIl be required to bill one another at t)rt end of 

each month for the cost of tcmhting wffic. Chahan Grctr commntcd that bill:and Ltcp would be 

allowed by his motion if the partics agreed. Director Kyle stated that shc believed bin and keep to be 

an appropriate alternative to the terminating cmh charging a TSLRlC ratc under any c i r m s .  

Therefon, she vottd against the mtion. Tht motion was thus adopted with the favorable votes of 

Chahan Grur and Director Malone. 

ORDERED; 

68. That bill and keep is not an appropriate b&g m e c a  u k s s  the panics 

through their individual negotiations agnc on tf.c use of bill and keep. Interim prices for transport and 

termination shall be established according to Issue No. 25 above and b i M  to one a n o k  at the end of 

each m n t h  

sq Chaiman Greu's motion, as seconded by Director Malone. was approved by a vote of two to one (wih D- 
Kyle voring no). 

n 



ISSUE 27: WHAT IS THE APPROPRIATE PRICE FOR CERTAIN SUPPORT 
ELEMENTS RELATING TO INTERCONNECTION AND NETWORK 
ELEMENTS?~~ 

COMMENTS AND DISCUSSION; 

Dinctor Kyle stattd that Issut27nllrA~ptk Arbhtm to ~ c t  prkxs for oumber 

portabi, rights-of-way, pok attachrmrts, cooduit ud duct oaxpanql coIbc&n, unused 

trammission mdia or 'dark fiWl and access to dvanccd iutclligent Hctwork. AT&T o&nd no 

priccs and suggested that the Arbhators rtquirc BellSouth to Q: appqxktc cost nudiw to establish 

these prices or that thc Arbitrators use FCC &uk prias. Prhs were o&rtd by BeIISouth to sorrrc 

extent regarding number portabilrty, collocation with ~~krcnce to Section 20 of BeSlSouth's FCC Tariff 

No. 1, and pole attachnts  through rcfc~nces to existing  ILK agTtCmnts. 

ORDERED; 

69. 7hat thc ratcs for numbu portability charged to AT&T be set on an interim 

basis at the s a m  rases as those that have been agreed to by and between MQ and BellSouth. Thtse 

rates will be in c&ct until such tirnc as BellSouth 6ks con studies, which comply witb tht ultimate 

decision of the Couris on the FCC Report and Ordu, and thty can be reviewed by the Authority. 

70. That the Taus charged to AT&T for pok attacknu and conduit and duct 

occupancy k thost that adhere to the FCC f o d  for pot  attachmnts. 

71. That the ratcs charged to AT&T for rights-of-way bt tht bwest rates 

negotiated by BellSouth for existing license agncmnts. 

D k m r  Kyle's rnolion was seconded by Director Malone and was passed by rhe unanimous vote of the 
Arbiuarors. 



7 That the raw charged to AT&T for coIfmti0n & and hereby are ordered to 

be the Viual Expanded Interconnection Servkx (VEIS) ratcs tari&d by BellSouth in its FCC TarB . 

No. 1, Section 20. 

73. That tk interim proxy rates hr caIbcatiDn senices not covcd by 

BeUSouthls VEIS tariff shan be the n u s  on page 15 of ExhMt RCS, as proposed by BellSouth 

witntss Robert Schcyc (that &bit is attached hcnto as Exhibit "r' md made a part hacof by 

reference). 'Ibex rates wilI be i n m h  and the cost sndy mthodobgy wiU he subject to nvicw and 

approval by thc Authority in conjunction with the studies that are ordcnd in lssue No. 24. 

74, That the Final Ben O&r of BellSouth marked by an astmkk attached hereto as 

Exhibit "K" and made a part hutof by nfcrcncc be, and hereby is, accepted for dark fiber. These rates 

will be interim and the cost study methodology will k subject to nvkw and approval by the Authority 

in conjunction with the studies that are ordered in bsuc No. 24. 



ISSUE 28: DO THE PROVISIONS OF SECTION 2Sl AND 252 APPLY TO THE 
PRICE OF EXCHANGE ACCESS? IF SO, WHAT IS THE 
APPROPRIATE PRICE FOR EXCHANGE ACCESS?" 

COMMENTS AND DISCUSSION; 

Director Malont expressed the opinion that the issue raised in Issue 28, 

while having merit as one which if answered might foster competition, is presented prematurely. 

'fhe Arbitrators concluded that the consumers of the State of Tennessee will be stmd btst by a 

careful and complete consideration of this issue upon the conclusion of the FCC's Univasal 

Servie and Access Charge proceedings. At that tim, more data will become available to the 

Arbiaators, in their role as Directors of the Authority, to make an informed and educated 

decision. 

ORDERED: 

75. That Issue 28 be tabled until the conclusion of the FCC's Universal 

Service and Access Charge proceedings. 

" Chairman Grea seconded Director Malone's motion and the motion was approved by a uMnimous vote of rhe 
Arbimarors. 



ISSUE 29: WHAT RATES APPLY TO COLLECT, THDRD PARTY, INTRALATA 
A h 9  INFORMATION SERVICE PROVIDER CALLS?" 

COMMEhTS AND DISCUSSION; 

T l ~ e  parties had nached an agreement on bow to handle information sewice 

provider charges only. me Arbitrators therefore answered the question presented by a 

unanimous vote: that BeUSouth bid its charges to its end-uscn; md that it bin resold services to  

AT&T at the appropriate discount for purposes of AT&T billing its end-users for utilizing the 

nsold BellSouth service. 

On December 3, 1996, the Arbitrators voted to adopt and approve the Final Best 

Offer submiad by BellSouth. 

76. That BellSouth bill its charges to its end-users and bill nsold senices to 

AT&T at the appropriate discount for purposes of AT&T billing its end users for utilizing the 

resold BellSouth service. 

77. That the Final Best Offn submitted by BellSouth, attached hereto as 

Exhibit "L" and made a pan hereof by reference, be, and hereby is, approved. 

" Chairman Greer's motion was second& by Dimm Malone and was approved by the unanimous vote of the 
kbitraors. 



ISSUE 30: WHAT ARE THE APPROPRIATE GENERAL CONTRACX'UAL TERMS 
AND CONDITIONS THAT SHOULD GOVERN THE ARBITRATION 
AGREEMENT (E.G. RESOLUTION OF DISPUTES, PERFORMANCE 
REQUIREMENTS, AND TREATMENT OF CONklDENTUL 
INFORMATION)? 

COMMENTS AND DISCUS- 

By December 3,1996, the only area of dispute under Issue 30 between AT&T md 

BellSouth was whether the Interconnection Agreement qplied .only to BeUSoutb or to BeIlSouth 

and its affiliated companies. AT&T ud BellSouth agreed that the Interconnection Agreement 

would apply to AT&T and its "affiliates" (as those affilitcs were delineated on an attachment to 

the Interconnection ~~ reemtn t . ) ' ~  Chairman Gnw moved that the Arbitrators select AT&T's 

Final Best Offer, which was that the Interconnection Agreement should apply to BellSouth and its 

affiiiarcs. Director Kyle seconded the motion, which passed by the unanimous vote of the 

Arbitrators. 

QRDERED: 

78. That the Fmal Best Offu submitted by AT&T, attached hereto as Exhibit 

"M" and made a pan hereof by reference, be, and henby is, approved.M 

4s In defining the m 'affdiates" in the Interconnection Agrumenk the panics may find guidance in the 
language off& by AT&T in its "Position Suemmt for Proposed AT&T Language" on Issue 30. 

On December 20. 1996. BellSouth filed iu Motion to Consider BellSouh's Supplemental Filing with Regard to 
Issue 30 in Docket No. 96-01 152. On January 3,1997, AT&T fded its Response to the Motion Both documents 
were received by the Executive Secretary of h e  Authority. properly distributed to each Arbimtor. and pkcd  in chc 
fde kept by b e  Executive Secretary. Such documents have not become a pan of the tvidentiary record in Docket 
No. 96-01 152. no action has been taken wi& regard to the Motion or Response, and no action can be mken by the 
Arbitraton w i h  respect hemo. because Ihe Directors of Ulc Authority ceased to be Arbimon for the purpose ol 
rendering decisions in Docket No. 96-01 152 on December 4.1996. This final statement is not inlended to imply in 
my way that the Directon can no longer act as ATbkU~rs for Ihe purpose of signing this Second AT&T M e r .  



CONCLUSION 

The Arbhators voted unanimously to nq\rin the 3a;ltics to NM a td ly  extcutcd 

Inttf~onntction A p m n t  thirty (30) days p&r dre artry of the Arbhators' 6maI arda. Tbc 
-- 

Arbhators conclude that thc fagoing Sccopd ud FiPal Order of Artritration Awmk iachding the 

aztachcd exhiii, nflccts a resolution of thc Ws presented by tbc partics for arbitratioa at the 

Arbhation Hearing on October 21,22 Md 23,1996. 'Ibt A r b ' i f s  GO& their resolution of 

these issues complies with the provisions of the Acg and is supported by thc r m r d  in this proateding. 

TENNESSEE REGULATORY AUTHORITY, BY lTS 
DIRECTORS ACTING AS ARBITRATORS 

.G; L 4 .  
rH 

--.-_-. - 

EXECUTIVE SECRETARY 1 



APPEARANCES: Thc following appearances were entered at the Arbitration Hearing held on 
Monday, October 21,1996 - Wednesday, October 23,1996 (the "Arbitration Hearing*'). 

Val Sanford. Esquire. and John Kmn WaIkup. Esquire. GuUctf Sanford. Robinson & Mnrtin, 230 kwh Avaruc. 
N., 3rd Floor. P.O. Box 198888, Nashville, Tcmcssec 31219-8888 md Junes Lunornuu, Equirc. David 
-OW, Esquire. Michacl H o w ,  Esquire, md 'Ihomrs Lanma. W i r e .  1200 bb Smt. Atlnnra 
Georgia 30309, q p c a h g  an bchslf of ATBT Cunxnunicrtiolu of che Sooth Cartnl Sutcs, b~. CATbT3. 

Guy M. Hicks. EsquLe. G e n d  Counsel-Tennessee, 333 Omnact Suet,  Suite 2101, Nashville, Tarnesdet 
37201-3300 and William Ellenberg. Gqu'at. R Douglas lackey, Esquire. and Phillip Cuva, EbquiFe, 675 Wen 
Peachm Suet, Suite 4300, Atlanta Georgia 30375.0001, rppeaing on W a f  BellSouth T e l m u n i h o n s ,  
krc. ("BellSouth"). 

Jon E. Hastings, Esquire, Boult, Cummings, Catnen & B a y ,  PLC, 414 Union S ~ n c f  Suite 1600, Nashville. 
Tennessee 37219 and Michacl Henry, Esquiie, S d a  Counsel, 760 Johnson Fay Rord, Manta, Georgia 30875. 
appearing on behalf of MCI Telecommrmications Capodon ("MCI?. 

Henry Walker. muire. Boult. Cummings, Connas & B q ,  PLC. 414 Union Semt. Suite 1600. NPthviUe. 
Tennessee 37219 and James Falvey. Esquire. 131 National Business Parkway. (1100, Annapolis Junction. Maryland 
2070 1. appearing on beMf of Ammcan Cornmunicaticms Services. Inc. CACSI"). 



EXHIBIT "A" pege 1 of J 

Issue 1 What Services Provided By BellSouth, If Any, Should Be Excluded 
From Resale? 

Part I Local Service Resale 

25.5 Customr Specific Offerings including Contrad Servioe Arrangemen@ and 
Other Customer Spectfic Ohrings ("CSAs") 

BellSouth shall make available to AT&T C W  for pwpoces of resale te, Af8Ts 
customers. Upon AT&Tr identifying to BellSouth r specific CSA, BellSouth shall 
provide ATLT a copy of that CSA within 10 (ten) business days at ATBTs request. 



Issue I What Services Provided By BellSouth, t f  Any, Should Be Excluded 
From Resale? 

Part I Local Service Resale 

m h ' s  P- 

-25.1 1 .I Inside Wire Maintenance Service 

BellSouth shall provide Inside W~re Maintenance Service for resold oervicetbut the 
resale discount will not apply. 



Issue 1 What Services Provided By BeltSouth, If Any, Should Be Exduded 
From Resale? 

Part I Local Service Resale 

B_ellSouth=ed I 

25:lO.l The resale discount will not apply to non-recurring rates of services 
available for resale. 



EXHIBIl "0" page one of 9 

3. What are tho rppropn'ate rtandrrds, Kmy, for prrlorrnrnco meMu,  
service restoration, and quality assunnw related to rorvlcea pmvidmd 
by BofISouth for msrle and for network ekments provided to ATaT 
and MC1 by BeltSouth? 

AGREEMENT * GENERAL TERMS AND CONDITIONS 

12. Performance Measurement 

121 In providing Services and Elements, BttlSauth will prwide At&T with the qual i  
of sewioe BellSouth provides itself a d  its endusen. BtlISouth's perfomam 
under this Agreement shall provide AT&T with the capabiTi to meet standards 
or other measurerner!ts.that are at least 9qual to the kvel that BclSoPrth 
provides or is required to provide by k w  and its own intemal.proaeduns. 
BellSouth shall satisfy atl service standards, measurements, and peffonnanoe 
requirements set forth in the Agreement and the Dired Measures of QualiQ 
(QMOQs') that are specified in Attachment 12 of this Agreement In the event 
that BellSouth demonstrates that the level of performance s p e d f i  in 
Attachment 12 of this Agreement are higher VIan the standards or 
measurements that BellSouth provides to betf or its end usen pursuant to its 
own internal procedgres. BellSouth's OF Cevel of perfofmane shall app?y. 

12.2 The Parties admo-yledge that the neod fll arise for changes to the DMOQ's 
specified in Attachment 12 during.the term of @is Agreement Such changes 
may include the addition or deletion of measurements or a chanae in the 
performance standa!d for any pa@cuJar metric&.The parties agree to review ell 
DMOQ's on a quatlerly basis to determine if any changes are appropriate. 

12.3 The Parties agree to monitor actual performance on a monthlv basis and 
develop a P~ocess Improvement Planlo 6w4kd&@prove quality of service 
provided as measured by the DMOQS, . 

bTTACHMEUT4 - PROVIS~ON~NG AND ORDERING 

8.1 ATBT will specify on each order its Desired Due Date (ODD) for completion of. 
that particular order. Standard intewals do not apply to orders under this 
poreement ~ e l l ~ o u t h  will not complete the order prior to ODD or later t<an 
ODD unless authorized by AT&T. If theZD0 is less than the following element 
intervals, the order will be considered an expedited order. '2 
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9.2 Wdhin $wo (2) ksiness hours after a request from ATLT for an epedited 
order, BellSouth shall notify AT&T of BellSouth's confirmation to axnplete, or 
not complete, the order within the expedited interval. A Business Hour is any 
hgur occurring on a business day between 8 a.m. and 0 p.m. within each ., 

respective continental U.S. time zone. 

8.3 Once an order has been issued by ATbT and ATBT subsequently requires a 
new DDD that is tess than the minimum interval defined, AT&T will issue an 

'expedited modify order."BellSouth wi(l notii ATBT within-huo (2) Business 
Hours of its confirmation to complete, or not camplete, the order requesting the 
new DDD. 

9.4 AT&T and BellSouth will agree to escalation procedures and contacts. 
BellSouth shall notify AT&T of any modifications to these contacts within one 
(1) week of such modifications. 

INTERVALS FOR ORDER COMPLETION 

I. PERFORMANCE MEASUREMENT 

Network Element 
LD 

LC 
I 

0s 
DT 
SS 

SL 
DB 

TS 

C-Loop 

C-Local Switch Conditioning Combination 

1 BellSouth, in providing Services and Elements to AT&T pursuant to this 
Agreement, shall provide AT8T the same quality of service that BellSouth 
provides itself and its end-users. This anachment includes ATBT's minimum 

Number of Daw 
2 
2 

2 

3 

2 
2 
2 

2 
20 
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LF 

LS 
2 
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service standards and measurements for those requirements. fhe Parties 
have agreed to five (5) categories of DMOQs: rLupfloWonhg; (2) 
Ahaintenanoe; (3) Billing (Data Usage and Olts Carrier); (4) UDB; a d  (5) 
Account Maintenance. Each category of OMOQ indudts masuremenk uvh ' i  
focus on timeliness, accuracy m d  quality. BellSouth shal: msrcum the 
following activities to meet the ~oals provided herein. 

q.2 All OMOQs shall be rneasuredprr r monthly basis and &halt be tbpow to 
ATBT in which will enabk AT6T to compare 
BellSouth's performance for b e t  with respect to a rpefic mcrsun to 
BellSouth's performance for ATLT for that same rpemc measure. Separate 
measurements shall be provided for residential customers and business 

. 

customers. 

1.3 DMOQs being measured pursuant to this Agreement shall be reviewed by 
ATBT and BellSouth quarterly to determine if any additions or changes to the 
measurements and the standard shall be required or, if process improvements 
shall be required. 

2.1 Installation functions performed by BellSouth wltl meet the following DMOQs: 

Desired Due Date 90% 

Committed Due Date 
Residence: ~ 9 9 %  met 
Business: ~99.5% met 

Feature Additions and Changes 
(id received by I Zpm, provisioned same day) - 89% 

Installation Provisioned Correctly in less than five (5) days 
Residence: ~ 9 9 %  met 
Business: *99.5% met 
UNE: ~ 9 9 %  met 

Missed Appointments 
Residence: 4% 
Business: 0% 

Firm Order Confirmation within 24 hours - 99% 

Page 3 
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Notice! of rejed or error status within 1 hour of rsaipt - 88% 

No trouble reportc within 60 days of installation - 89% 

3. MAINTENANCE DMOQs 

3.1 Where an outage has not reached thefhttbhM definiw m emergency 
network outage, the following quality standards shall apply with respect to .- 
restoration of Local Service and Network Elements w Combination. Total 
outages requiring a premises vistt by a BellSouth technician that are m i v e d  
between 8 a.m. to 6 p.m. on any day shall be restored m i n  four (4) hours of 
!eferral, ninety percent (90%) of the time. 

Total outages requiring a premises visit by r BellSouth technician that are 
received between 6 p.m. and 8 a.m. on any day shall be restored during the 
following 8 a.m. to 6 p.m. period in accordance with the following performance 
metric: within four (4) hours of 8 a.m., ninety percent (90%) of the time. Total 
outages which do not require a premises visit by a BellSouth technician shall 
be restored within two (2) houn of referral, eighty-five percent (85%) of the 
time. 

3.2 Trouble calls (e.g., related to Local Service or Network Element or Combination 
degradation or feature problems) which have not resulted in total service 
outage shall be resolved within twenty-four (24) houn of referraf, ninety-five 
percent (95%) of the time, irrespective of whether or not resolution requires a 
premises visit. For purposes of this Section. Lacal Service or e Network 
Element or Combination is considered restored, or a trouble resolved, when 
the quality ofthe Local S e r v i ~ - o [ N e ~ o &  Element or Combination is equal to 
that provided before the outage,, 01 nevoub!e. occurred. 

I 

3.3 The BellSouth repair bureau shall provide to AT&T the -estimated time to 
restore" with at least ninety-seven percent (97%) accuracy. 

3.4 , Repeat trouble reports from the same customer in a 60 days period 
shall be less than one percent (1%). Repeat trouble reports shall be 
measured by the number of calfs received by the BellSouth repair 
bureau relating to the same telephone line during the current and 
previous report months. 

3.5 BellSouth shall inform ATLTMthin ten (101 minutes of restoration of 
Local Service, Network Element, or Combination after an outage has 
occurred. 

3.6 t-= 
is establ~shed between ATBT and BellSouth. ATBT will transmit repair - 
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calls to the BellSouth repair bureau by telephone. In ruch event, the 
following standards shaft appb BetlSouVI repair bumu shall 
answer b telephone and b q l n  bking hformrtion tram A767 within 
twenty (20) ~ n d s  of the fint rklp, ninety-five percent (85%) of the 

-. $me. CaUs answered by automated nsponse systems, and calls - placed on hold, shall be oonsldersd not to meet these standards. 

4. BlLUNG (CUSTOMER USAGE DATA) 

4.1 ' file Transfer 

BellSouth will initiate and transmit all files error free and mout  
loss of signal. 

Metric: 

Number of FILES Received 
X ,100 

Number of FILES Sent 

Notes: All measurement will be a on a rolling period. 

Measurement: 

Meets Expectations 6 months of file transfers 
without a failure 

" During the first six (6) months, no rating will be applied. 

4.2 Timeliness 

BellSouth will mechanically transmit, via CONNECT:Dired, all 
usage records to ATBTs Message Processing Center three (3) 
times a day. 

Measurement 

Meets Expectations 99.94% of all messages 
delivered on the day the 
call was Recorded. 

Page 5 
1 1/26/96 



TENNESSEE ISSUE 13 
AT&T FINAL BEST OFFER 

4.3 Completeness 

BeltSouth wilt provide all required Recorded Usage Data and 
ensure that it is p r ~ s s e d  a d  ImnsrnMed within thlrty (30) day, of 
the message create date. 

Metric: 

Total number of Recorded Usage Data records derivered during 
cunent month minus Number d Usage Call Records held h emr 
file at the end of the current month 

X I00 
Total number of Recorded Usage Data Records delivered during 
cunent month 

Measurement: 

Criteria - 
Meets Expectations r 99.99% of all records 

delivered 

4.4 Accuracy 

BellSouth will provide Recorded Usage Data in the format and with 
the content as defined in the current Bellcore EMR document. 

Metric: 

Total Number of Recorded Usage Data Transmitted Correct!y 
X I00 

Total Number of Recorded Usage Data Transmitted 

Measurement: 

Meets Expectations 2 99.99% of all recorded 
records delivered 

4.5 Data Packs 

BellSouth will transmit to ATBT all packs error free in the format 
agreed. 
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Measurement: 

Meets Expectations 6 months of Transmitted 
Pa& wfthOUf a rtjccttd 
Pa& 

" During the first six (6) months, No Rating will be rppTi. 

Notes: All measurements will be on r Rolling Period. 

4.6 Recorded Usage Data Accuracy 

BellSouth will ensure that the Recorded Usage Data b transmitted 
to AT&T enor free. The level of detail includes, but is not limited 
to: detail required to Rating the call, Duration of the #!I, and 
Correct OriginatingKerminating infomation pertaining to the call. 
The enor is reported to BellSouth as a Modification Request (MR). 
Performance is to be measured at 2 levels defined below. ATBT 
will identify the priority of the MR at the time of hand off as Severity 
1 or Seventy 2. The fallowing are ATbT expectations of BellSouth 
for each: 

Measurement: 

Severity 1: 

Meets Expectations 

Severity 2: 

Meets Expectations 

rQO% of the MR fixed in s 
24 hours and 100% of the 
MR fixed in 55 Days 

290% of the MR fixed in 3 
Days and 100% of the MR 
fixed in s I O  Days 

4.7 Usage Inquiry Responsiveness 

BellSouth will respond to all usage inquiries within twenty-four (24) 
hours of AT&Tts request for information. It is AT&T's expeclation to 
receive continuous status reports until the request for information is . 

Page 7 
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satisfied. 
Measurements: 

Meets ExpedPtions 400% d thc Inquires responded to within 24 hours 

6. BIl l ING (CONNECTIVITY BILLING AND RECORDING) 

5.1 The Parties have agreed to negotiate 8 pre-bill a~cation p m s s  set 
forth in W o n  12 of Attachment 6. A! r minimum the proass will 
include measurement of the idlowing: 

Billing Accuraty: 
bill format 

'a other charges and credits 
minutes of use 

4 Customer Sewice Record 

Timeliness 
bill Delivery 

a service order billing 
late billing notification 
conectionladjustment dollars 
bill period closure cycle time 
minutes of use charges 
customer service record 

Customer satisfaction rating 

6. LINE INFORMATION DATA BASE (LIDB) 

6.1 BellSouth shall .provide processing time at the LID0 within I second for 
99% of all messages under normal conditions as defined in the 
technical reference in Section 13.8.5 of Attachment 2. 

6.2 BellSoulh shall provide 99.9 % of all LlDB queries in a round trip within 
2 seconds as defined in the technical reference in Section 13.8.5 of 
Attachment 2. 

6.3 Once appropriate data can be derived from LIDB, BellSouth shall 
measure the following: 

6.3.1 There shall be at least a 99.9.% reply rate to all query attempts. 

6.3.2 Queries shall lime out at LID6 no more than 0.1% of the time. 

Page 8 
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6.3.3 Data in UDB replies shall have d no mom than 2% une@d ckb 
values, for all queries to UDB. 

6.3.4 Group troubles rhal occur for no rnore thm 1% of all LID8 queries. 
Group troubles indude: 

6.3.4.1 Missing Group -When reply it returned Vacenr but then is no 8dhe 
record for the Wigtt NPA.NXX group. 

6.3.4.2 VacantCode0Whenr W i g t t d e b r d i v e  butbnotrsIgnedto8ny 
customer on that code. 

6.3.5 There shall be no defects in LlOB Data Screening of responses. 

7. ACCOUNT MAINTENANCE t 

7.1 When n o t x i  by a CLEC that an A T U  Customer has switched to 
CLEC service, BellSouth shall provision the change, and notify AT &T 
via C0NNECT:Direct that the customer has changed to another wrvioe 
provider ("OUTPLOC") within one (1) business day, 100% of the time. 

7.2 When notified by AT&T that a customer has changed hidher PIC oniy 
from one interexchange carrier to another carrier, BelISovth &all 
provision the PIC only change and oonvey the confirmation of the PIC 
change via the work order completion feed with 100% of the orders 
contained within one (1) business day. 

7.3 If notified by an interexchange canier using an '01' PIC order record 
that an ATBT Customer has changed hislher PIC only, BellSouth will 
reject the order and not'Q that interexchange carrier a CARE PIC 
record should be sent to the serving CLEC for processing. 100% of all 
orders shall be rejected within one (I) business day. 

Page 9 
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issue 4 Must BellSouth Take Financial Responsibility For Its Own Action In 
Causing, or its Lack of Action In Preventing, UnbiHable or Undledible 
AT&T Revenue? 

Attachment 7 

6.1 When BellSouth records usage and fails to record messages, regardless of 
whether AT&T or BellSouth is performing the billing function, BellSouth ahall notify 
ATBT of the amount of estimated AT&T revenue in accordance with sodion 6.3 of 
this Attachment. BellSouth shall cornperisate AT&T for this net loss. 

6.1 .I BellSouth shall include the amount of unbillable AT&T revenue that is 
attributable to failures to record, within the monthly billing statement. 

6.2 Dama 

6.2.1 When AT&T message data are lost, damaged, or destroyed as a result of 
BellSouth error or omission when BellSouth is performing the billing and/or 
recording function, and the data cannot be recovered or resupplied in time for the 
time period during which messages can be billed according to legal limitations, or 
such other time periods that may be agreed to by Parties within the limitations of the 
iaw, BellSouth shall notify AT8T of the amount of estimated ATBT revenue in 
accordance with section 6.3 of this Attachment, and BellSouth shall compensate 
ATBT for the net loss to ATBT. 

6.2.2 When ATBT message data are lost, damage, or destroyed as a result of 
BellSouth error or omission when AT&T is performing the billing and/or recording 
function, and the data cannot be recovered or resupplied in time for the time period 
during which messages can be billed according to legal limitations, or such other 
time periods that may be agreed to by the Parties within the limitations of the law, 
BellSouth shall notify ATLT of the amount of estimated ATBT revenue in 
accordance with section 6.3 of this Attachment, and BellSouth shall compensate 
AT&T for the net loss to ATBT. 

6.2.3 BellSouth notify ATLT in advance of the date of monthly billing statement that 
shall contain such adjustments. BellSouth shall provide sufficient information to 
allow AT&T to analyze the compensation pay to ATdT as a resuft of the lost. 
damaged, or destroyed message data. 



6.3.1 MattrialLaas 
BellSouth shall mvkw Ib drily controls to determine K data have beon lost. 

BellSouth shall use the urne ptoosdums to dotennine an AT&T material loss 8s It 
uses for itself. The message threshold used by BellSouth to determine a material 
loss of its own messages will also be used to determine r material k r s  d AT&T 
messages. When it k known that then has bwn r low, rctual message and 
minute volumes rhould k reported if porrbk. When actual deta m not rvrllable, 
1 full day shall be estimated for the recording entQ rr outhod in the paragraph 
below tiled Estimating Volumes. The krr ia then determined by rubtmcting 
recorded deta from the estimated total dry buskrcw. 



Issue 4 Must BellSouth Take Financial Responsibility For tts Own Action In 
Causing, or its Lack of Adion In Preventing, Unbillable or Uncollectible 
AT&T Revenue? 

'Attachment O 

2.2 The party causing a provisioning, maintenance or signal network muting error 
that resutts in uncollectible or unbillable revenues to the other party rhan be liable 
for the amount of the revenues lost by the party unable to bill or collect the revenues 
less costs that would have been incurred from gaining 6uch revenues. The process 
for determining the amount of the liability will be as set forth in Attachment.7, rection 
6 of this Agreement. 

2.3 DELETE 



EXHIBIT wD" 

Issue 5 Should BellSouth Be Required To Provide Real-Time And Interactive 
Access Via Electronic Interfaces As Requested By AT&T To Perform 
The Following: Pre-Sewice Ordering, Service Trouble Reporting, 
Service Order Processing And Provisioning, Customer Usage Data 
Transfer, Local Amount Maintenance? 

tf This Process Requires The Development Of Additional Capabilities, 
In What Time-Frame Should They Be Deployed? 

What Are The Costs Incurred, And How Should Those Costs Be 
Recovered? 

Attachment 4 

3.4 The Confirmation will provide ATaT with the BellSouth order number, the 
negotiated service due date, telephone /circuit numbers (as applicable to the 
service), and the BellSouth service representative name and telephone number. 
Additional specific data may also be provided, if appropriate. 



issue 5 

Part 1 

28.6.10.1 Until the Electronic Interface is available, BellSouth shall provide Local 
Carrier Service Center (LCSC) order entry capabilify to AT&T, Monday through 
Friday, 830  am to 500 p.m. BellSouth agrees that it will expand the LCSC hours 
as required by service order processing demand. 

28.6.10.2. DELETE 

28.6.70.3 DELETE. See language regarding electronic interfaces in Attachment 
15, Electronic Interface. 



Issue 5 

Attachment 4 

2.5.1 BellSouth shall provide AT&T, twenty-four (24) hours a day, seven (7) days a 
week, with the capacity of ordering via an electronic interface, except for rcheduled 
electronic interface downtime and mutually agreed in advance electronic irrterface 
downtime. Provisioning shall be available during normal business hours. Downtime 
shall not be scheduled during normal business hours and shall occur during time 
where systems experience minimal usage. BellSouth shall provide a Single Point of 
Contact (SPOC) for all ordering and provisioning contacts and order flow involved in 
the purchase and provisioning of BellSouth's unbundled Elements, Combinations 
and Resale. BellSouth's SPOC shall provide to ATBT e toll-free nationwide 
telephone number (operational from 8:30 am to 500 p.m., Monday through Friday, 
within each respective continental U.S. time zone) which will be answered by 
capable staff trained to answer questions and resolve problems in connection with 
the ordering and provisioning of Elements or Combinations and resale services. 

2.5.2 DELETE. See language regarding electronic interfaces in Attachment 
15. Electronic Interfaces. 

2.5.3 DELETE. See language regarding electronic interfaces in Attachment 
15, Electronic Interfaces. 



Issue 5 Should BellSouth Be Required To Provide Real-Time And Interactive 
Access Via Electronic Interfaces As Requested By ATBT To Perform 
The Following: Pre-Service Ordering, Service Trouble Reporting, 
Senrice Order Processing And Provisioning, Customer Usage Data 
Transfer, Local Amount Maintenance? 

If This Process Requires The Development Of Additional Capabilities, 
In What lime-Frame Should They Be bsptopd? 

What Are The Costs Incurred, And How Should Those Costs Be 
Recovered? 

BellSouth's best and final offer regarding electronic interfaces is contained within 
Attachment 15, Electronic Interfaces, attached hereto. 

Attachment 2 
4 

16.8 BellSouth shall provide real time electronic interfaces for transferring and 
receiving Service Orders and Provisioning data and materials (e.g., access Street 
Address Guide (SAG) and Telephone Number Assignment database) as specified in 
Attachment 15. 



Issue 5 Should BellSouth Be Required To Provide Real-Time And Interactive 
Access Via Electronic Interfaces As Requested By ATBT To Perform 
The Following: Pre-Service Ordering, Service Trouble Reporting, 
Service Order Processing And Provisioning, Customer Usage Data 

s 

Transfer, Local Amount Maintenance? 

* If This Process Requires The Development Of Additional Capabilities, 
In What Time-Frame Should They Be Deployed? 

.. . What Art The Costs Incuntd, And How Should Those Costs Be 
Recovered? 

Attachment 4 

5.2(v) BellSouth proposed to delete this section. 
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1. PURPOSE 

This Attachment 15 sets forth the interface requirements for ordering and 
provisioning, maintenance and repair and preardering, where ATLT provides 
service to its customers through resale of Local Services or through the use of 
unbundled Network Elements and Combinations. 

1. f o r  all Local Services, Network Elements and Combinations ordered under 
this Agreement, BellSouth will provide ATLT and Its customers ordering and 
provisioning, maintenance, and repair m d  pre-ordering services W i n  the 
same level and quality of service available to BellSouth and its customers. 

[ I .  USE OF STANDARDS 

A. As described below, ATBT and BellSouth agree to implement each interface 
based upon existing and evolving industry standards. ATBT's Eiectronic 
Interface Specification, upon which this egreement is based, will be 
periodically updated to reflect such evolving standards. 

B. Where industry standards do not exist, the parties agree to use ATBT's or 
BST's defined standard, as applicable, except as mutually agreed. In such 
instances, the parties shall transition the electronic interfaces to industry 
standards as those standards become available. 

111. INTERIM INTERFACES 

A. The parties have agreed upon certain interim interfaces to support Local 
Services, Network Elements and Combinations including: 

Ordering and Provisioning 
Maintenance and Repair 
Pre-Ordering 

Address Validation 
ServiceFeature Availability 
Telephone Number Assignment 
Appointment Scheduling 
Customer Service Record Requests 

B. The interim interfaces for Ordering and Provisioning for Local Services include 
a jointly developed Phase 1 Electronic Data Interchange (EDI) interface 
operating over a value added network provider communications linkage. For 
BellSouth's Phase 2 ED1 interface and for subsequent interim ED1 
implementations, AT8T agrees to use BellSouth's defined ED1 interim 



interface. BellSouth b engaged in the integration of this ED[ feed into a 
Mechanized Service Order Generation System. Errors, rejects, jeopardy 
notices, and irrgrocess provisioning status reports are provided through a 
combination of telephone calls and facsimile exchanges. The interim 
interfaces utilize BellSouth's Access Se'rvios Request (ASR) proass with 
manual intervention as required for; 

CCS-SS7 Signaling Connections /Access Links 
Line Information DataBase (LIDS) -Validation Service 
800 Access Ten Digit Screening 
Local Interconnection I Trunking Anengernents 
Operator Services - Directory Assistance end Toll & Assistance 
Unbundled Exchange Access Loop. 

C. The interim interfaces for Maintenance and Repair include: 
a) the use of BellSouth's TAFl interface for Plain Old Telephone 

Service (POTS) when available, 
b) telephonic exchanges between AT&T and BellSouth maintenance 

and repair work center personnel. 
These will be used to accomplish the functions desired to be obtainable over 
the interface described in section 5 following. 

I 

1 D. The interim interfaces for Pre-Ordering are as follows: 

Address Validation - on-line Local Area Network to Local Area Network 
connectivity to BellSouth's Regional Street Address Guide. 

Sewicereature Availability - file transfer download of BellSouth's 
Products/Services inventory Management System files via the Network Data f 

Mover Network using Connect:direct. 

Telephone Number Assignment - requests for and file transfer download of 
blocks of numbers reserved for AT&Ts use via the Network Data Mover 
Network using Connect: direct. 

I Appointment Scheduling - paper standard interval guidelines. 

Customer Service Record Requests - three way call between customer, AT8T 
service representative, and BellSouth Locat Service Center representative, or 
facsimile exchange of customer's Letter of Agency. 

1. AT&T acknowledges that BellSouth is developing additional interim interfaces 
that provide the capability to perform Pre-ordering via a real-time electronic 
interface using web lechnology. AT81 has chosen no1 to use the capability 



that will be afforded by these real time electronic interfaces. AT&Tlr choice to 
not use these interfaces will not be used against BellSouth in any way. 

E. BellSouth and AT&T agree to work together to develop and implement an 
electronic communication interface that will replace these interim interfaces 
with the real time electronic Interfaces described blow. The parties agree to 
implement such replaement interfaces as soon as practical, but no later than 
December 31,1897, unless 8 later date is mutually agreed upon by the 
Parties. (For purposes of this attachment Electronic Communication interface 
defines a machine-to-machine or application-to-application interface and 
excludes an interface that provides a presentation for manual entry.) 

F. The Parties fudher agree to work collaborativtty wtthin the industry to 
establish and conform to uniform industry standards for electronic interfaces 
for ordering and provisioning, maintenance and repair and presrdeting. 
Neither Party waives any of its rights as participants in industry forums in the 
implementation of the standards. 

IV. ELECTRONIC INTERFACES FOR ORDERING AND PROVlSlONtNG 

A. Local Service Resale 

1. The exchange of information relating to the ordering and provisioning of local 
service, when ATBT is the customer of record for the resold sewice(s), will be 
based upon the most current interpretations of the American National 
Standards Institute (ANSI) Accredited Standards Committee (ASC) XI2  
Standards as documented by the Service Order Subcommittee (SOSC) of the 
Telecommunications lndustry ForumlEiectronic Data Interchange (TCIFIEDI) 
committee. The most current version of the SOSC implementation guideline 
for ED1 is version 6. 

The information exchange will be forms-based, using Local Service Request 
(LSR) Form, End User Information Form, and the Resale Service Form 
developed by the OBF. The SOSC interpretations of the 850,860,855,665, 
and 977 transactions, in accordance with the OBF forms. will be used to 
convey. when available and where applicable, all the necessary data to 
connect, modify or disconnect LOW! Sewices of BellSouth that AT&T resells, 
including the capability to establish direcfory listings and perlorm service 
suspension, denial and restoral. ln the absence of SOSC interpretations of the 
850, 860, 855,865, and 977 transactions , both parties agree to use the jointly 
developed ED1 mappings for Phase I and BST developed Phase 2 ED1 
mappings. 

3. If the €01 translator of BellSouth detects a syntax error, BellSouth will reject 
the order using the 977 transaction and indicate to AT&T that the entire order 



must be resubmitted. If BellSouth detects that agreed upon data is missing or 
incorrect, subsequent to the ED1 translator processing, BellSouth will reject the 
AT&T order and indicate the need for AT&T to resubmit the order.. 

AT&T and BellSouth wiIl use an X.400 message standard, until It is replaced 
with a transaction-based protocol, md a mutually agreeable X.25 or f CPnP 
based transpod network for exchange of transactions. ATaT and BellSot,tth 
will translate ordering and provisioning requests originating in their internal 
processes into the agreed upon forms and ED1 transactions. 

5. Both parties agree to complete translations, establish a query-fesponse cycle 
time commitment, including but not limited to order rejection and firm order 
confirmation, and proceed to systems readiness testing, as more fully 
described in Section 7, that will result in a fully operational interface for resale 
of Local Service.(this is just a place holder to keep paragraph numbering 
consistent) 

6. ATBT and BellSouth aaree to adapt the interface based upon evolving 
standards. Changes to SOSC implementation guidelines, affecting local 
service ordering, will be implemented based upon a mutually agreeable 
schedule, but in no case will the time for adoption, including testing of the 
changes introduced, extend more than 9 months beyond the date of the 
published release of the TClFtSOSC standard. This preceding target 
implementation obligation may be modified by mutual agreement. 

0.  Unbundled Network Elements 

1. ATBT and BellSouth will use two types of orders, an Infrastructure 
Provisioning order and a Customer Specific Provisioning order, to establish 
local service capabilities based upon Unbundled Network Element 
architecture. The lnfrastructure Provisioning order notifies BenSouth of the 
common use Network Elements and Combinations that ATBT will require. For 
services covered in BetlSouth's 'OLEC-to-BeHSouth Facility B a s e  guide. this 
notification will occur through use of an ASR. For services not covered in 
BellSouth's 'OLEC-to-BellSouth Facility Based" guide, this notification will 
occur through use of an Infrastructure Footprint F o n .  The Infrastructure 
Footprint Form, when applicable, and the associated ASR forms (Local 
Switching, Interoffice Transport, Signaling and Database, Operator Services 
and DA) order the Network Elements and Combinations used in common 
(across AT&T retail customers) and identify the geographic area ATBT 
expects to serve through the Network Elements and Combinations ordered. 
ATBT and BellSouth may mutually agree to use an alternative format for 
exchange of F oowrint Order related information, provided that the same 
information content is delivered. 



2. - For services not covered in BellSouth's mOLEGt&ellSouth Facility Based* 
guide, BellSouth will accept the InfrastrudunlFootprint Form developed by 
ATBT. or the mutually agreed upon equivalent format, until such time AT&T 
and BellSouth agree that the OBF has adopted an acceptable attemative 

-. form. In addition, BellSouth will accept a modW version of the Translation 
. Questionnaire VQ) Form adopted by OBF. The m o d ' i  TQ will be rent to 

BellSouth when BellSouth must modify the routing tables for its end oftices to 
accommodate the treatment of customer calling associated with the 

. combination of Network Elements that AT&T k employing to deliver mwice. 
ATBT will provide the InfrastwcturdFootprint Form and all associated ASR 
forms. 

3. When applicable, BellSouth will accept delivery of the Infrastructure Footprint 
Fonn and the modified TQ through the ASR process, including passing of the 
information over a file transfer network (e.g., Network Data Mover Network) 
using the C0NNECT:direct file transfer product unless another mutually 
agreeable exchange mechanism is estabiished. 

4. AT&T and BellSouth agree to adapt the interlace based upon evolving 
standards. Changes to OBF ASR forms and implementation guidelines, to the 
extent relevant to ordering and provisioning for Local Services, will be 
implemented based upon industry standard implementation schedules as set 
by the Telecommunications Service Ordering Committee of OBF. This 
preceding target implementation obligation may be modified by mutual 
agreement. 

5. When applicable, the Customer Specfic Provisioning order will be based 
upon OBF LSR forms. The applicable SOSC imptementation guidelines 
described in the prior paragraphs relating to resale of BellSouth retail services 
also apply to the Customer Specific Provisioning orders. 

a) Unbundled loops are an exception to this. Currently, BellSouth accepts an 
ASR form for the ordering of unbundled ioops. BelfSouth will adopt the LSR 
as the ordering document within 9 months of the published release of the 
TCIFISOSC standard for ordering unbundled ioops via €01. 

6. When applicable, BellSouth agrees that the information exchange will be 
forms-based using the L o d  Service Request Form, End User Information 
Form, Loop Service Form (which may ultimately be renamed the Loop 
Element form) and Port Form (which may uHimafely be renamed the Switch 
Element Form) developed by the OBF. The SOSC interpretation of 850, 860, 
855. 865. and 977 transactions, in accordance with the OBF forms, will be 
used to convey all the necessary data to connect, modify or disconnect 
BellSouth's customer-specific UNEs employed by AT&T to deliver Local 
Services. Errors and rejections of orders will be treated as described in the 
paragraphs relating to resale of BellSouth Local Services. Customer-speciiic 



elements include, but are not limited to, the network interface device, the 
customerdedicated portion of the local switch and any combination thereof. 

ATBT and BellSouth will use an X.400 message standard, until it is replaced 
by a transaction-based protocol, and a mutually rgreeabk X.25 or TCPAP 
based network to exchange requests. AT&T rnd BellSouth win translate 
ordering and provisioning requests originating in their internal processes into 
the agreed upon forms and ED1 transactions. Both parties agree to complete 
mutually consistent translations, estebliih a query-response cycle time 
cammitment, including bvt not limited to order rejection and firm order 
confirmation, and prowed to systems readiness testing, 8s mots fully 
described in Section WII, that will resuh h a fully operational interface for 
ordering UNEs within nine months of published release of the approved 
TCIFlSOSC standard. AT&T and BellSouth agree to adapt the interface 
based upon evolving standards. Changes to SOSC implementation 
guidelines, to the extent relevant to local servicc ordering and provisioning for 
customer specific Network Elements and Combinations, will be implemented 
based upon a mutually agreeable schedule, but in no case will the time for 
adoption. including testing of the changes introduced, extend more than 9 
months beyond the date of the published release of the TCIFlSOSC standard. 
This preceding target implementation obligation may be modified by mutual 
agreement. 

C. Treatment of 860 Messages 

1. BellSouth will accept an 860 transaction that contains the complete refresh of 
the previously provided order information (under the original 850 transaction) 
simultaneously with the supplemental (newlrevised) information from ATBT. 
This treatment with respect to the 860 transaction will be accepted by both 
parties until the SOSC explicitly clarifies the information exchanges 
associated with supplementing orders or ATBT and BellSouth mutually agreed 
to change the treatment. AT&T and BellSouth will agree upon a mutually 
acceptable time frame for adapting their internal systems to accommodate any 
alteration to treatment of the 860 message described in this paragraph. In no 
event, will the time frame for adaptation exfend more than one year past the 
date the SOSC initiated change or ATLT and BellSouth agreeing to mod@ the 
treatment of 860 messages. 

V. ELECTRONIC INTERFACES FOR MAINTENANCE AND REPAIR 

A. Maintenance and repair information exchange will be transmitted over the 
same interface according to the same content definition both for resold 
BellSouth retail Local Services and for services AT81 provides using a 
Network Elements or Combinations. 



0.  Where technically feasible, ATILT and BellSouth will, for the purpose of 
exchanging faun management inlomation, establish an electronic bonding 
interface, based upon ANSI rtandards T 1.227-1 995 rnd  f 1.228-1995, and 
Electronic Communication Implementation Committee (ECIC) Trouble Report 
Format Definition (TRFD) Numbet 1 8s defined in EClC document 
ECICTTFWB5-003, r nd  all standards referenced within those documents. The 
parties will use and rcknowledge r subset of tun~tions cunently implemented 
for reporting rcccss circuit boubles. 

C. ATBT and BellSouth wilt exchrng e requests over a muturlly agreeable X.25 
based network or H mutually rgreerbte, 8 TCPAP based network may be 
employed. ATBT and BellSouth will translate rnalntenancc requests or 
responses originating in their internal processes into the agreed upon 
attributes and elements. Both parties sgtet to complete mutually consistent 
translations, and proceed l o  systems readiness testing that will resutt in a fully 
operational interface for local service deliveryby December 31,1897. ATBT 
and BellSouth agree to adapt the inlerfacc based upon evolving standards. 
Changes to NOF, EClC or TIM1 rtandatds, to the extent rnaintenancc end 
repair functionality for Local Services is affected, will be implemented based 
upon a mutually agreeable schedule, but in no case will the time for adoption. 
including testing of the changes introduced, extend more than g months 
beyond the date of final closure and published electronic interface standard by 
the relevant ATlS committee or subcommittee. This preceding target 
implementation obligation may be modified by mutual agreement. 

VI. ELECT RONlC INTERFACES FOR PREORDERING 

A. Transaction-Based Information Exchange 

1. Where applicable, the parties agree that preotdering information exchange, as 
defined in section 3.1 preceding, will be transmitted over the same interface 
according to the same content definition both for resold BellSouth services 
and for services provided using Network Elements and Combinations. 

ATBT and BellSouth will establish a Iransaction-based electronic 
communications interlace according to the ATBT proposed data model for 
preordering which is based upon the most current version of the SOSC 
implementation guideline for ED1 which is version six (6). Unless BellSouth 
and AT&T agree to an a~emative exchange mechanism by April 1,1997, then 
an exchange protocol based upon a subset of CMlP transactions, referred to 
as EC-Lite, will be used to transport ED1 formatted content necessary to 
perform inquiries for Switchffeature Availabil'ity (on an exception basis when 
batch feed data is incomplete), Address Verification (on an exception basis 
when batch feed data is incomplete), Telephone Number Assignment and 



Appointment Scheduling. ATLT and BellSouth will exchange transactions 
over a mutually agreeable X.25 or T CPAP based network. 

3. AT&f and BellSouth will translate preordering data elements used in their 
internal processes into the agreed upon forms and EDl. Both parties will 
complete mutually consistent translations, establish query-response cycle time 
commitments, including but not lirntled to notfmtion of message 
acknowledgments and message rejections, and p toa td  to systems 
readiness testing, as covered in more detrll In Section VIII, that will resufi in 8 
fully operational interface for local service daliiery.. The imptementrtion date 
for this interface within 60 days ot the date of this agreement as determined by 
analysis team of BellSouth and AT&T participants. The target implementation 
date determined by the analysis team may be modified by mutual agreement. 

4 .  AT&T and BellSouth agree to adapt the intefface based upon evolving 
standards. Establishment of or changes to OBf or SOSC EDI implementation 
guideline related to preordering functionality will be implemented based upon 
a mutually agreeable schedule, but in no case will the time for adoption, 
including testing of the changes introduced, exlend more than 9 months 
beyond the date of final closure and published eleclronic interfacc standard by 
the relevant ATlS committee or subcommittee, This preceding target 
implementation obligation may be modified by mutual agreement. 

0. Batch Data Information Exchange 

1. BellSouth will accept ATBT's request for an initial batch feeds of 
ServicelFeature Availability and Regional Street Address Guide (or 
equivalent). At a minimum, this batch feed will include the switchffeature 
availability information and address information currently provided under the 
existing 'Agreement for Pre-ordering Information' between BellSouth and 
AT&T.. 

AT&T and BellSouth will establish a mutually agreeable format for the 
exchange of batch data no later than 90 days following adoption of this 
agreement. BellSouth will transmit the initial batch feed of the data, relating to 
the geographic area specified by AT&T. In addition, BellSouth will provide 
complete ~efreshes of the data, for the geographic areas cumutatively 
encompassed by requests from ATBT, on a mutually agreeable monthly 
schedule. BellSouth will send the initial batch feed and subsequent monthly 
updates electronically via a file transfer netrvork (e.g., Network Data Mover 
Network) using the C0NNECT;direct file transfer product. 

3. AT&T and BellSouth will transkite necessary data elements used in their 
internal processes into mutually agreeable and consistent file formats and 



record layouts. Both parties agree to complete the definition of file formats. 
record layout and inlormation content by Sopbmbmr 30,1037, and proceed to 
systems readiness testing that will result in a fully operational interfacc by 
Decembar 31,1887. To the extent that an industry fonrm, committee or 
subtomrnitlee, under the rusp ias of ATIS, establishes guidelines andlor 
standards relating to the batch information data described above, Af&T and 

- BellSouth agree the standards and/or guidelines will be implemented based 
upon s mutually agreeable rcheduk, but In no case vdll the time for adoption, 
including testing of the changes introduced, extend more than Q months 

. beyond the date of final closure and published ekctronic interface standard by 
the relevant ATlS committee or rubcommittee.. th is  preceding target 
implementation obligation my be modified by mutual agreement. 

V11. TESTING AND ACCEPTANCE 

A. ATBT and BellSouth agree that no interfacc will be considered as operational 
until end-to-end integrrty and load testing, as agreed to in the Joint 
lmplemenlation Agreement (Section 8), or other mutually acceptable 
documentation is completed to the satisfaction of both parties. The intent of 
the end-tosnd integrity testing is to establish, through the submission and 
processing of test cases, thal transactions agreed to by AT61 and BellSouth 
will successfully process, in a timely and accurate manner, through both 
pariies' supporting OSS as well as the interfaces. For transaction-based 
interfaces. the testing will include the use of mutually agreeable test 
transactions, designed to represent no less that 85% of the transaction types 
that AT &T expects to send and receive through the interface undergoing end- 
to-end testing. In no instance will AT&T hold BellSouth liable for any services. 
features, or intedace functionality which has not been included in an End-to- 
End test. 

6. In addition, ATBT and BellSouth will establish a mutually agreeable method, 
such as an audit process, suff,cient to demonstrate thal the inletfaces 
established between ATBT 8nd BellSouth have the capability and capacity to 
exchange busy period transaction volumes reasonably projected to occur 
during the foward-looking six month period following implementation of the 
interface. This process must validale that ATBT and BellSouth can accept 
and process the anticipated busy period load without degradation of overall 
end-to-end pedormance of the information exchange delivered to AT&T even 
when other CLEC transactions are simultaneousty processed by BellSouth. 

C.  lt is understood by the pariies that End-to-End testing and load testing are 
necessary processes in the implementation of electronic interfaces. In no 
instance will End-to-End testing or load testing processes be short-cut, 
expedited, or in any other way jeopardized such that the quatity of the 
production implementation is pul at risk. 11 is understood by the parlies that 



such testing occurs immediately preceding production impternentation of 
electronic interfaces and that in b e  event of delays by either party End- t~End 
testing and load testing will not be expedited solely to meet the time frames 
outlined in this sgreemCnt. th is implementation obligation may be modified by 
mutual agreement. 

0. The results of testing will not be shared with othcr parties withod the wtitten 
consent of ATBT and BellSouth. 

VIII. JOINT IMPLEMENTAtlON AGREEMENT DEVELOPMENT 

AT&T and BellSouth agree to document, wtthin 60 days of rpprovrf of this 
Agreement, r project plan that explicitly idtntifies all essential rctivities, 
sequence and interrelationship of these activities and the torget completion 
dates for each activity identified, The project plan will reflect, on an on-going 
basis, delivery of target interfaces as discussed and agreed to within each 
preceding section. 

A. ATBT and BellSouth recognize that the preceding project plans are not 
sufficient to fully resolve all technical and operational details related to the 
interfaces described. Therefore, ATBT and BellSo~rth agree to document the 
additional technical and operational details in the form of 8 Joint 
Implementation Agreement (JIA). The JIA for each interface will become a 
legally binding addendum to this Agreement. These JIAs may be rnodfied by 
mutual agreement of the Parties. 

8 ATBT and BellSouth agree to document both a topical outline for the JIAs, and 
establish a schedule for identifying, discussing, resolving and documenting 
resolution of issues related to each aspect of the JIA topical outline for each 
intedace discussed in this document. In no a s e ,  will either end-toend 
integrity testing or load testing begin without both parties mutually agreeing 
that each interface JIA documents the intended operation of the interface 
scheduled for testing. By mutual agreement, speciftc paragraphs or entire 
sections of the overall Agreement may be identified and documented to serve 
the purpose described for the Join1 Implementation Agreement for specific 
interfaces. Any issues identified and subsequently resolved through either the 
end-to-end integrity or load testing processes will be incorporated into the 
impacted interface JtA within 30 days of issue resolution. 

IX. OTHER AGREEMENTS 
* 

This Atlachment 15 reflects compromises on the part of both AT8T and BellSouth. By 
accepting this Attachment 15, ATBT does not waive its right to nondiscriminatory 
access to operations suppod systems of BellSouth beginning January 1, 1997. 



CXH1BII""Ew page orre of 3 

L'SBLXiLED hTWORK ELE$iEhiS/DARK FIBER 

1SSLTS 14 A.D 19: The Tennessee Regulatory Authority made a finding that all of the irems 
KI fonh in lssue 14 . including loop distribution and loop concentrator/multiplexcr. are network 
slements. capabilities and funct io~ and it is technically feasible for BellSouth to provide MCIm 
with,all of r h e ~  elements. The Aurhority further found thal dark fiber is a network element and. 
as su'ch. BellSouth is required to provide MCim with access to this network element. 

The anached language represents the outstanding provisions in the proposed Interconnection 
Agreement which MCI has presented to BeUSouth. As of this date, &IlSouth has disagreed wilh 
chis language. This document represents MCI's best md fml offer with respect to language to 
implement MC1's request regarding loop disuibution, loop concennatorlmubipIexer and dark 
fiber, h'ote: BellSouth disagreed rhat b o p  Feeder was a Network Element; therefore, the 
designation of b o p  Feeder as a Ketwork Element has been smck by MCI in the attached 
language wherein Loop Feeder is defined. 



PlSAGREED 
4.4.1.1.1 The Loop Concentrator/Multiplexer is the Network Element that: 

(1) aggregates lower bit rate or bandwidth signals to higher bit rate or bandwidth signals 
(multiplexing); (2) disaggregates higher bit rate or bandwidth signals to lower bit rate or 
bandwidth signals (demultiplexing); (3) aggregates a specified number of signals or channels 
to fewer channels (concentrating); (4) performs signal conversion. including encoding of 
signals (e.g., analog to digital and digital to analog signal conversion); md (5) in some 
instances perfoms electrical to optical (DO) conversion. 

P l S . 4 G m  
4.4.2.1.1 The b o p  Feeder ; provides connectivity k tween  (1) a 
Feeder Disuibution Interface (FDI) associated with Loop Distribution and a termination point 
appropriate for the media in a central office, or (2) a Loop ConcentntorlMultiplexer 
provided in a remote terminal and a termination point appropriate for the media in a central 
office. BST shall provide MCIm physical access to the FDI. and the right to connect, the 
Loop Feeder to the FDI 

D-D 
4.6. I .  1 Distribution is a Setwork Element which provides connectiviry between the KID 
component of Loop Distribution and h e  terminal block on the subscriber-side of a Feeder 
Disuibution Interface (FDI). The FDI is a device that terminates the Distribution Media and 
Ihe b o p  feeder. and cross-connects them in order to provide a continuous transmission path 
txtueen the KID and a telephone company central office. There are three basic qpes of 
feeder-disrrlbution connection: ( i )  multiple (splicing of multiple distribution pairs onto one 
feeder pair): (ii)  dedicated ('home run'); and (iii) interfaced ('cross-connected'). While 
older plant uses mulriple and dedicated approaches, newer plant and all planr that uses DLC 
or other pair-gain ~echnology necessarily uses the interfaced approach. The feeder- . 
distribution interface (FDI) in the interfaced design makes use of a manual cross-connection. 
t>pically housed inside an outside plant device ('green box") or in a vault or manhole. 

PIS.4GREED 
2.7 This Attachmenr describes I h e  initial set of Setwork Elements which MCIm and BST 
have identified as of the effective date of this agreement: 

LOOP 

Setwork Interface Device 
Distribution 
Local Switching 
Operator Systems 
Common Transpon 
Dedicated Transpon 
Signaling Link Transpon 
Signaling Transfer Points 



Service Control PointslDatabases 
Tandem Switching 
91 1 
Directory Assistance 
Dark Fiber 
Loop ConcentratorlMultiplexcr 

DIS.4 GREED 
10.1.4.2 Inter-office va~mission facilities such as optical fiber, dark fiber. copper 
tulisted pair, a d  coaxial cable; 



EXHIBI'I "fn ~ e g e  one of  7 

RIGHTS-OF-WAY, COhPUTTS, POLE ATTACHME~TS 

ISSLXS 16 A'SD 21 : The Tenncs~e  Regulatory Authority made 8 finding that BellSouth must 
make rights-of-way available to MCI on urms and conditions e q u l  to that BtllSouth provides 
irself. BellSouth's attempt to reserve space for itself based on a five Year forecan is 
dixruninalor)'. ?he Authority dso rmde r frnding Lhat BellSouth k = q u i d  to provide copies 
'of records regarding rightsof-way when r legitimate inquiry that is IUITowly u i lond  to fulfill 
a lepi~imate ntad is made by MCI. ' h e  Authority bad requested that the P d e s  to reach 
mutual agreement on language to implement ;be% findings a d  submit i rnguge on November 

' 
21, 1996. However, MCI and BellSouth were unable to mcb rgrumtnt.  

The rtrached language represents outnuding provisions in rhc proposed lntcr~oanection 
Apccmcnt which MCI has presented to BeUSourh. As of rhis date. Bellsouth has disagreed with 
this language. This document represents MCl's best md fuI offer with respect to MCl's 
request for equal access to BellSouth's righrsof-way, conduit rrrd pole rtuchments, and for 
access to engineering and other records. 

(The anached language also includes provisions associated with MCI's request for dark fiber as 
a form of unused transmission media. The Authoriq determined in its findings on Issue 19 that 
dark fiber was a network elemem which BellSouth was requiied to make available to MCI .) 



DISAGREED 
ATTACHMEAT VI 

I U g s  

Section 1. Zntroductiun 

This acrachrnent ~ t z  forb the quirements for Righu of Way, Conduits and Pole A~ch rnen t s  

Section 2. Definitions 

2.1 fPoles, ducts, conduits and ROW" nfet  to rlI the physical facilities uad legal rights which 
provide for access to pathways across public and private property. Thcx include poles, pole 
anachmenrs, ducts, innetducts. conduits, building en- facilities, building entnnce links. 
equipment rooms, remote terminals, cable vaults, telephone c loxu.  building risers. rights of 
way, or any other requirements needed to create pathways. These pathways may run over. 
under. across or Wough streets. traverse private propeny, or enter multi-unit buildings. A 
Right of Way ('ROW') is the right to use the land or other propercy owned, leased. or 
controlled by any means by ILEC to place Poles, ducts, conduiu and ROW or to provide 
passzge to access such Poles, ducts, conduits and ROW. A ROW may run under. on. or above 
public or private propen (including air space above public or privau property) and shall include 
the right to use discrete space in buildings, building complexes. or other locations. 

Section 3. Requirements 

. 3 1 ILEC shall make Poles, duct, conduits and ROW available to MCIm upon receipt of a 
request for use within the time periods provided in this Attachment VI, providing all information 
m c s q  to implement such a ux and containing races, terms and conditions, including. bur not 
limired to. maintenance and use in accordance with this Agreement and a1 least equal to those 
which il affords iwlf , its Affiliates and orhen. Orher usen of these facilities, including ILEC. 
shall not inrerfcre with the availabiliry or use of the facilities by MCIm. 

3.2 Within three (3) business days of MCIm's request for my Poles, ducts, conduits. or 
ROW, ILEC shall provide any infomation in its possession or available to it regarding the 
environrnenul condiuons of the Poles, ducts. conduits or ROW route or location including, but 
not limited to, the existence and condition of asbestos, lead paint, hazardous substance 
contaminarion. or radon. Information is considered 'available" under this Agreement if it is in 
LEC's possession, or the possession of a m n t  or former agent. contractor, employee. lessor. 
or tenant of ILEC's. If the Poles. ducts. conduits or ROW contain such environmental 
contamination. making the pIacement of equipment hazardous, ILEC shall offer aIternative 
Poles. ducts, conduits or ROW for MClm's consideration. ILEC shall complere an 
Environmental, Health and Safcty Questionnaire for each work location M C h  requests qr ILEC 
suggests as a site to be covered under this Agreement. ILEC shall return che comple~ed 
quenionnaire ro MCIm within ten (10) days and shall allow MCIrn to perform any environmental 
site invesligarions, including, but not lirnired to, Phase I and Phase Il environmenlal site 
assessmenu. as MCIm may deem to be necessary. 



3.3 ILEC shall not prevent or delay my rhird parry assignment of ROW to MClm. 

3.4 ILEC shall offer h e  use of such Poles, ducts, conduits and ROW it has obtained from a 
third parq to MCIm, to the extent such agreement docs not prohibit ILEC from granting such 
rights to MCIm. They shall bc offered 10 MCIm on the same t e r n  as are offered to ILEC. 

3.5 ILEC shall provide M C h  equal and madiscriminatory access to Poles, ducts. conduit and 
ROW and any othcr pathways on t e a  and conditions equal to that provided by ILEC to itself 
or to any other party. Funher, I E C  rhll not preclude or delay allocation of these facilities to 
MCIm bccaux of the potential needs of h l f  or of other panics, except 8 maintenance span 
may k retained u described below. 

3.6 ILEC shall not anach, or permit other entities to anach facilities on, within or overlashed 
to existing MCIm facilities wihout MCh's prior wrimn consent. 

3.7 ILEC agrees to produce m e n  deuiled engineering md other plant records and drawing 
of Poles, ducts, conduit md ROW, including facility route maps at a city level, 8s well as cost 
data. within a reasonable time h e .  which in no cax  shall exceed two (2) business days 
following MCIrn's request for access to such erkinacring, cost data and other plant records and 
drawings of additional Poles, ducts, conduits and ROW in selected areas as specified by SlCIrn. 
Such information shall bc of equal type md quality as that of ILEC's own engineering and 

operations staff. ILEC shall also allow personnel designated by MCIm to examine such 
engineering records arid drawings ac lLEC C e n d  Offices and ILEC Engineering Offices upon 
two (2) days notice to ILEC. 

3.8 lLEC shall provide to MCIm a Single Point of Contact for negotiating a11 structure lease 
and ROW agreements. 

3.9 ILEC shall provide information regarding the availability and condition of Poles. ducts. 
conduit and ROW within five (5) business days of MCLm' s request if the information then exists 
in ILEC's records (a records based awwer) and ten (10) business days of MCIm's tequesr if 
ILEC must physically cxmine the Poles, ducts, conduits and ROW (a field based answer) 
('Request'). M C h  sM1 have the option to k present at the field based survey and ILEC shall 
provide hlCIm at least twenty-four (24) hours notice prior to the s u n  of such field rune).. 
During and after this period, ILEC shall allow MCIm personnel to cntcr manholes and 
equipment spaces arid view pole strucmr to inspect such srmcntres in order to confirm usability 
or assess the condition of dx swcture. ILEC shall send MCIm a wrinen notice confirming 
availability pursuant to the Request within such 20 dry period ('Confiation"). 

3.10 For the period beginning at the lime of tht Rbquest and ending ninety (90) days following 
Conhation,  lLEC shall resene ~ c h  Po~u, ductr, conduit and ROW for MCIm and shall not 
allow any w thereof by any party, includhg m. MCLm shall elect whether or not to accept 
such Poles, ducts, conduit and ROW within such ninety (90) day period. MCIm may accept 
such facilities by sending writen notice to ILEC ('Acceprancc"). 

3.11 Afvr Acceptance by MCIm, MCIm shall have six (6) months to begin attachment and/or 
installarion of its facilities to rhe Poles, ductr, conduit and ROW or request ILEC ro begin make 
ready or orher consrmction activities. Any such consmction, installation or make ready shall 



be completed by rhc end of one (1) year after Acctpunce. MCIm shall not be in default of the 
six (6) month or one (1) year requirement above if such default is caused in any way b:. an! 
mion inaction or delay on rhe part of K.EC or its Affiliates or subsidiaries. After Acceptance. 
fLEC &a11 complete my work required to k pedonned by ILEC or any ILEC work requested 
by MCIm within thirty (30) days of such time the work is required or within thirty (30) days 
of the rime such work is requested by MCIm. whichever time is earlier. MCIm shall begin 
payment for the use of the Poles. ducu. conduit and ROW upon Lhe earlier of: (i) completion 
of connntcrion and inrtallation of the facilities d confirmation by appropriate resting methods 
m k in a condition ready to opcntt in MClm's network or (i) six (6) months afier Acceptance. 

3.12 ILEC shall relocate rndlor makt ready existing Poles, ducts, conduit and ROW where 
weisu). ud feasible to provide space for MCIm's tequircmem. Subject to the requirements 
above. thc panics shall endeavor to mutually a g m  upon the time frame for the completion of 
such work within five (5) days following M C h ' s  requests of this work; however, any such 
work required to k performed by ILEC shall k complctcd with 30 days, unless otherwise 
agreed by MCIm in writing. 

3.13 MCIm may, at its option, insutl its facilities on Poles, ducts, conduit and ROW and use 
MCIm or MCIm designa~ed personnel to atuch its equipment to such ILEC Poles, ducu. 
conduits and ROW. 

3.14 ILEC shall provide MCIm space in manholes for racking and storage of cable and other 
materials as requested by MCIm. 

3.15 ILEC shall make available any conduit system with any retired cable from conduit 
systems or poles to allovi for the efficient use of conduit space and pole,space. ILEC musr 
expand its facilities. including placement of taller poles or additional conduits, if necessac. to 
accommodate MCIm's request and shall do so within a reasomble period of time. 

3.16 Hhert ILEC has spare innerducts which are nor, at hat  time, being used for providing 
iu services. ILEC shall offer such ducu for MClm's use. 

3.17 M'here a spare inner ducl docs not exist, ILU: shall allow MCIm to install an inner duct 
in ILEC conduit. 

3 1  Where ILEC has any ownership or other rights to ROW ro buildings or building 
compIcxes, or within buildings or building complexes, I E C  shall offer to MCIm: 

3.18.1 The right to w my span metallic ard fiber optic cabling within the building or building 
complex; 

3.18.2 Thc right to w any spare m e d i c  anl fiber optic cable from the propcny boundary inro 
the building or building complex: 

3.18.3 The right to use. any available space owned or controlled by ILEC in the building or 
building complex ro install MCLm equipment and facilities; 

3.18.4 Ingress and egress to such space; and 



3.18.5 I h e  right to use elec~ical power at parity with U C ' s  riehu to such power 

3.19 Whenever ILEC intends to modify or alter my Poles. ducu, conduiu or ROW which 
comains MCIm's facilities, ILEC shalt provide wrinen notification of such action to MCIm so 
that MCIm may have a misonable oppomurity to add to or modify MCIm's facilities. If MClm 
adds to or modifies MClm's facilities according to this pangraph. MClm shall bear a 
proponionate share of the costs incurred by ILEC in making such facilities accessible. 

3.20 MCIm shall not be required to bear my of the costs of ~lmnging or =placing its 
facilities, if such reurangement or replacemc~ b requid as r rcrult of m additional atuchmenl 
or tht modification of an existing anrchment sought by my entity ~ t h e r  th.n M C h ,  including 
ILEC. 

3.21 . ILEC shall maintain the Poles, ducts, conduits md ROW at iu sole cost. MCIm shall 
mainsah its own facilities installed wirhin tbe Poles, ducts, conduits ud ROW at its role cost. 
In the event of an emergency, ILEC shall kgin repair of its facilities containing MCim's 
faciliries slirhin two (2) hours of notification by MCIm. If ILEC cannot begin repair within such 
2-hour period. MClrn may k g i n  such repairs without the presence of ILEC personnel. MCIm 
may climb poles and enter the manholes, handholes, conduirs and equipment spaces containing 
ILEC's facilities in order to perform such emergency maintenance, but only unti! such time as 
qualified personnel of ILEC amves ready to continue such repairs. For both emergency and 
nontmergency repairs, MCIm may use spare innerduct or conduits, including the innerduct or 
conduit designated by ILEC as emergency spare for mainlenarrc purposes; however, MCIm may 
only use such spare conduit or innerduct for a maximum period of ninety (90) days. 

2 In h e  even1 of a relocation necessitated by a governmental entify exercising the power 
of eminent domain. when such relocation is not reimbursable, the costs of relocation of the 
Poles. ducts. conduits and ROW shall be shared as follows: base conduits or poles shall be 
s h e d  on a pro rala basis by a11 panics occupying the affected ROW. and each p a q  shall pay 
its own cost of cable and installation. 

Section 4. tir used Transmission Medin 

4.1 Definitions: 

4.1.1 Unused Transmission Media is physical intersffice transmission media (e.p.. oprical 
fiber. copper twisted pairs. coaxial cable) which have no lightwave or electronic transmission 
equipment teminated to such media to opcrarionalitc transmission capabilities. 

4.1.2 Dark Fiber, one type of unused transmission media, is unused strands of optical fiber. 
Dark Fiber also includes suands of opti~al fiber which may or may not have lightwave repeater 
(regenerator or optical amplifier) equipment interspliced, but which has no line terminating 
faciliries terminated to such strands. Duk Fiber also means unused wavelengths within a fiber 
strand for' purposes of coarse or dense wavelength division multiplexed (WDM) appIications. 
Typical single wavelengrh transmission involves propagation of optical signals at single 
~~a\~elengths (1.3 or 1.55 micron wavelengths). In WDM applicarions. a T4mM device is used 
to combine optical signals at different wavelengths on to a single fiber strand. The combined 



s i p !  is thcn trrnponcd over the f i k r  strand. For coarse WDM appIications. one signal each 
a 1.3 micron and 1.55 micron wavelength arc combined. For d e w  WDM applications. many 
signals in thc vicinity of 1.3 micron wavelength andlor 1.55 micron wavelength are combined 
Spare wavelengths on a fiber strand (for c o a x  or dense WDM) are considered Dark Fiber. 
Dark Fiber shall meet &e following requiremenls: single mode, with maximum loss of 0.40 
dB!h  at 1310nm and 0.25 d B l h  11 155Onm. 

4.2 Requirements 

4.2.1 lLEC shall makc available Unused Transmission M d i  to M C h  under m Indefeasible 
Right of Ux or license agreement on urn at k m  qual  to those which it affords itself and its 
Aff,Iiates. subsidiaries ud others. 

4.2.2 ILEC shall provide a Single Poinr of Conuct (SPOC) for negotiating 111 Unused 
Transmission Media lease agreements. 

4.2.3 MCIm may test the quality of the Unused Tnnsmission Media to confirm its usabilip 
and performance specifications. 

4.2.4 ILEC shall provide to MCIm information regarding the location. rvailability and 
performance of Unused Transmission Media within five (5) business days for a records based 
answer and len (10) business days for a field bared answer. &r receiving a rcquest from MCIm 
('Rtquesr'). H'ithin.such time period, ILEC shall send wtinen coafvmation of availabiliry of 
thr Unused Transmission Media ('Confumation"). From the time of the Request to niney (90) 
days afier Confirmation, ILEC shall reserve such requested Unused Transmission Media for 
h1CIm's use and may not allow any other party to use such media, including ILEC. 

4.2.5 ILEC shall make Unused Transmission Media available for MCIm's use within twenry 
(201 business days afier ir receives u ~ i n c n  acceptam from MCIm that the Unused Transmission 
bftdia previously reserved by ILEC is wanted for use by MCIm. ?his includes identification 
of appopriare connection points (e.g., Light Guide Interconnection (LGX) or splice points) to 
enable MCIm to connect or splice MCIm provided uansmission media (e.g., optical fiber) or 
equipment to h e  Vnused Transmission Media. 

4.2.6 ILEC shaII k required to expand or overbuild its network and capacity to accommodate 
rtquesrs under this Anachment 

4.3 Requirements Specific to Dark Fiber 

4.3.1 MCIm may splice and test Dark Fiber Seascd from U C  using MCIm or MCIm 
designated personnel. ILEC shall provide appropriate interfaces to allow splicing and testing 
of Dark Fiber. ILEC shall provide an excess ubIe  length of 25 feet minimum (for fiber in 
underground conduit) to allow the uncoiled fiber to reach from the manhole to a splicing van. 

4.3.2 For WDM applications. ILEC shall provide to MCtm an inrcrface to an existing WDM 
device or allow MCIm to install its own WDM device (where sufficient system loss margins 
exist or where MCIm provides the necessary loss compensation) to multiplex the traffic at 
djffcrenl wavelenph. This applies to both rhe transmit and receive ends of the Dark Fiber. 



4.3.3 Dark Fiber shall meet the following quiremenu: single mode. with maximum loss of 
0.40 dB'km at 1310 nm and 0.25 dB/km at 1550 nm. 



EXHIBIT -GM page one af 3 

LbBLIDLED h'ETH'ORK E L E M E ~ T S / D ~  FIBER 

KSLES 14 AhD 19: The Tcnrrsscc Regulatory Aurbarity nude r finding r h t  all of the iums 
~1 fonh in Issue 14 , including loap distribution md loop conccnurtor/mu~tip~~r.  an network 
tlerncnu. capabilities and furrctions ad it i s  1cchnicaIly fusible for BellSouth to provide MCSm 
with dl of lbcu e~ernents, ?bt Authority fiuthtr fatrd tbu brk f ikr  i s  r =work e!tment md. 
u such, BellSouth b required to provide MClm with access to this network tlemcnt. 

The anached language rcpnscnts the outstanding provisions i. fbC proposed ~ . ~ t e m m c t i o n  
Agreement which MCI bas presented w BcllSoum. At of this date, BellSouth hu diu- with 
this language. This document nprcxnu M a ' r  k n  ud b d  offer with respect to language to 
implement MCi's request regding loop distribution, loop concentntorlmultiple~er rad d u k  
fiber. h'ote: BellSouth disagreed h t  Imp Fader w u  r Network Element; therefon, rhe 
designation of b o p  Feeder u a Network Element has been m c k  by MCI in the rnrched 
language wherein Loop Feeder is def i id .  



Q f S A G W  
4.4.1.1.1 ?ht Loop Concemtor/Multiplcncr is thc Network Element hat:  

( I )  aggregates lower bit nu or budwidlb signals to h igkr  bit nu or badwidth signals 
(mulsiplexing); (2) disagpgrtes higher bit m u  or bandwidth signals to lower bit nu or 
bandwidth signals (demuttipkxing); (3) rggngrctr r rpecified number of t i p a l s  or channels 
to fewer channels (conccnmting); (4) performs signal wamsion,  including encoding of 
signals (e.p., w l o g  to digital ud digital to analog signal conversion); 8I4 (S) in ~ > m c  
instances perform electrical to optical (UO) eonversion. 

las4mw2 
4.4.2.1.1 7he b o p  Feeder ;.L- provides wco~tctivity krwun (I )  r 
Fnder Distribution interface 0 1 )  urocirted witb Lbop Distribution 8I4 r termination point 
appropriate for the media in r c e W  office, or (2) r bop CowaortorMultiplcntr 
provided in r remote unninal and r termination point appropriate for b e  media in r cemd 
office. BST shall provide MCIm physicol access to the FDI, and rbe right to connect, tht 
Loop Feeder to the FDI. 

PlS.4 G REEQ 
4.6.1.1 Dishbution is a h'envork Element which provides connectivity krwctn the h l  
component of b o p  Disuibu~ion and the terminal bl&k on the subscriber-side of r Feeder 
Disuibution Interface (FDI). f b e  FDI is 8 device that urminrus the Disuibution Media and 
the b o p  Feeder, and cross-connects them in order to provide r continuous transmission path 
between the KID and a telephone company central office. n c r e  arc thm basic types of 
feeder-distribution connection: (i) multiple (splicing of multiple distribution pairs onto one 
feeder pair): (ii) dedi:ated ('home nrn'); md (iii) interfaced ('crosrconrmtcd"), While 
older plan! uses multiple and dedicated approaches, ocwer plant md all plmt that uses DLC 
or olher pair-gain technology necessarily uses the interfaced approach. The fecder- 
distribution interface (FDI) in the interfaced design makes use of r manual crossconnection, 
typically housed inside an outside plant device ('gmn box") or in r vault or manhole. 

PlS.4GREED 
2.7 This Ana:tment describes the initial -=I of Nework Elements ufhich M C h  md BST 
bave identified as of rhe effective date of this agreement: 

-P 

Network Inttdace Device 
Distribution 
h a 1  Switching 
Operator Systems 
Common Tnnsport 
Dedicated Transpan 
Signaling Link Tanspan 
Signaling Transfer Points 



Service Corm01 PointslDaublscs 
Tandem Switching 
91 1 
Directory hsittance 
Dark Fiber 
b o p  Concenmtori?4ultip texer 

VISA GREEQ 
-10.1.4.2 Inter-office transmission facilities sucb u optical fiber, dark fiber, copper 
miwed pair, urd coaxial cable; 



EXHIBIT "Ha p e p  O W  of 7 

RIGHTS-OF-WAY, CONDUITS, POLE ATTACHhtEhTS 

ISSL'ES 16 A\D 21: The Temssec Regulatory Authority made r finding that k11South musr: 
make rights-of-way available lo MCI on Urms and conditions equal to that kllS0uth provides 
itself. BellSouth's attempt to reserve space for itself based on 8 five year forecast is 
discriminatoq. The Aurhorir)? rlso made 8 finding that BellSouth k required to provide copies 
of records regarding righusf-wry when r legitimate inquiry &a1 is narrowly tailored to fulfil] 
r lepitimart md is made by MCI. T k  Authority had nqutsted tho[ the p d e s  8tternpt to reach 
murual agreement on language to implement these findings rnd submit l i m p g e  on Novembcr 
21. 1996. However, MCI md BellSouth were unable to m c h  rgmment .  

The attached language represents outrcanding provisions in tbe proposed Intcmnnection 
Agreement which MCI has prescatcd to BellSwth. As of this date, BellSouth hrJ d i u g m d  with 
this language. This document r ep rc~o t s  MCl's best and final offer with respect to MCl's 
request for equal access to &IISouth's rightssf-way, conduit and pole attachmenu, and for 
access to engineering md other records. 

{The anached lanpage also includes provisions associated with MCI's request for dark fiber as 
a fonn of unused transmission media. The Authority determined in iu  frndings on Issue 19 that 
dark fiber was a ne~uork elemenr which BellSouth was required to makt available to MCI.) 



mhts  of Wav (ROH'I. Conduits, Pde AttachmepJZ 

This otracbment sets fonh the requirements for Rights of Way, Conduits md Pole Attachments. 

Section 2. Definitions 

2.1 'Poks. ducts, corduits lad ROWw nfer to rII thc physiul facilities ud legal rights which 
provide for access to pathways across public ud private propcny. 7hcse include poles, pole 
attachments. ducts, irmerducts, conduits, building cnairc facilities, building entrance links. 
equipment rooms, remote terminals, cable vaults, ltlephonc closets. building risen, rights of 
wag. or any other requirements needed to ctutt pathways. lbex pathways may run over. 
under. across or through sueets. traverse private propeny, or enttr multi-unit buildings. A 
Right of Way ('ROW*) is the right to use the land or other propcny owned. leased, or 
controlled by any means by ILEC to place Poles, ducts, conduits md ROW or to provide 
passage to access such Poles, ducts. conduits and ROW. A ROW m y  run under, on, or above 
public or private propcp  (including air space above public or privau propcq)  and shall include 
the righl to use discrete space in buildings, building complexes, or other locations. 

Section 3. Requirements 

3.1 ILEC shall make Poles. duct, conduits and ROW available to MCLm upon receipr of a 
requtsr for use within the time periods provided in this Attachment VI, providing all information 
nccessar) to implcmenr such a use and contasking raws, terms and conditions, including, but not 
limired to. maintenance and use in accordance with h i s  Agreement and at least equal to those 
which it affords itself . its Affdiates ad others. Other users of these facilities, including .ILEC, 
shall not interfere with h e  availability or use of the facilities by MCIm. 

3.2 Within three (3) business days of MCIm's request for my Poles, ducts, conduits, or 
ROW. ILEC shall provide any idonnation in iu possession or available to it regarding the 
environmental conditions of the Poles, ducts, conduits or ROW route or location including, but 
not limited to, the existence md condition of asbestos, l a d  paint, hazardous substance 
contamination, or radon. Information is considered 'rvaitable" under this Agreement if it is in 
lLEC's possession, or the possession of a current or former agent, contractor, employee, lessor, 
or tenant of ILEC's. If the Poles, d u c ~ ,  conduits or ROW contain such environmental 
contamination, making the placement of equipment harardous, lLEC shall offer alternative 
PoIes, ducrs, conduits or ROW for MCIm's considention. ILEC shall complete an 
Emironmend, Health and Safety Questionnaire for each work location MClm requests or ILEC 
suggests as a site to be covered under this Agreement. L E C  shall return the completed 
quenionnaire to MCh within u n  (10) days and shall allow MClm to perform any environmental 
site invcsrigarions, including, but not limited to, Pbase I and Pbase ll environmental site 
assessments, as MCIm may deem to k necessary. 



3.3 ILEC shall no1 prevent or delay any third prty assignment of ROW to MCIm. 

3.4 ILEC shall offer the use of such Poles, ducts, conduits and ROW it has obuined from a 
third p a w  to MCIm, to the extent sucb agreement d a s  oot prohibit ILEC from granting such 
rights to MCIm. They shall be offered to MClm on the m e  urms K are offered to ILEC. 

3.5 fLEC shall provide MClm equal ud m ~ i s c ~ ~  rwxss to PoleS. ducts, conduit and 
ROF and any orher pathways on terms and conditions equal to chiit provided by ILEC to itself 
or to any orher m. Funhcr, ILEC shall not preclude or delay allocation of these facilities to 
MCIm because of the potential needs of iwlf or of ocber panics. except a mintenrnce spare 
may k retained as described below. 

3.6 SLEC shall not ouch ,  or permit other entities to atuch facilities on, within or overlashed 
to existing MCIm facilities wirhou~ MCh's prior wrimn consent. 

3.7 LEC a p e s  to produce m n t  deuiled engineering and other pIm records and drawings 
of Poles. ducts, conduit and ROW, including facility route maps 81 a city level, as well as COSI 

data. within a reasonable time frame, which in no case shall exceed nvo (2) business days 
following M C h ' s  request for acccss to such erigirwring, cost data and otber plant records and 
drawings of additional Poles. ducrs, conduits and ROW in selected areas as specified by MClm. 
Such information shall be of equal type and qualir). as that of ILEC's own enginceriig and 

operations staff. ILEC shall also allow personnel designated by MCIm to examine such 
enpimtring records and drawings a1 ILEC Central Offices and ILEC Engineering Offices upon 
two (2) days notice to ILEC. 

3.8 ILEC shall provide to hlCIm a Single Point of Contact for negotiating al,l svucrure lease 
and ROH' agreements. 

2.9 ILEC shall provide information regarding the availability and condition of Poles. ducrs. 
conduir and ROW within five (5) business days of M C h '  s rcquen if thc information then exists 
in ILEC's records (a records based answer) and u n  (10) business days of MCIm's request if 
ILEC must physically examine the Poles, ducts. conduits and ROW (a field based answer) 
("Request'). 3iCLq shall have the opcion ro be present at tht field based survey and ILEC shall 
provide hlCIm at least tulenty-four (24) hours notice prior to the stan of such field suney. 
During and after this period, ILEC shall allow MCIm personnel to enter manholes and 
equipment spaces and view pole structures to inspect such snuchues in order to confirm usabiliy 
or assess the condition of the structure. ILEC shall send MCIm a wrinen notice confuming 
availabiliv pursuant to the Request within such 20 day period (*Confmationa). 

3.10 For the period beginning at the time of'the Request ud ending ninety (90) days following 
Confmation, KEC shall rcxrve such Poles. ducts. conduit and ROW for MCIm and shall nor 
allow any use rhereof by any parry. including ILEC. MCh shall elect whether or not to accept 
such Poles, ducts. conduit and ROW within such ninety (90) day period. MCIm may accept 
such iacil ities by sending wrinen notice t ILEC ('Acceptance"). 

3.11 Afier Acceptance by MCIm, MCIm shall have six (6) months to begin anachment and1or 
instaIIation of iu faciliries to the Poles, ducts, conduit and ROW or request ILEC to begin make 
ready or orher constnrc~ion activiries. Any Such consuuction. insralla~ion or make ready shall 



k Completed by the end of o n  (1) y e u  afkr Acceplance. MCIm shall not be in detault of the 
six (6) month or one (1) year rtquircrnem above if such default is mused in any way by m\ 
mion. inaction or delay on tht part of lLEC or its Affiliates or subsidiaries. After ~ c c e ~ u n c ; .  
ILEC shall compleu any work rcquircd to be pcrfonned by or m y  ILEC work requested 
by MCIm within thiny (30) days of such time the work is required or within thirty (30) days 
of the time such work is requested by MCIm. whichever time it earlier. M C h  shall begin 
payment for the use of thc Poles, ducts, conduit and ROW upan the earlier of: (i) completion 
of c o m c t i o n  and insulla~ion of the facilities md c o n f m t i o n  by rppropriale testing methods 
to k m a condition ready to operate in MCIm's w o r k  or (u) six (6) month after Acceptance. 

3.12 ILEC shall relocate andlor make rudy existing Poles, aucu, conduit and ROW where 
atcessaq and feasible to provide tpacc for MCIm's requirements. Subject to the requirements 
rbove, the pmies dull endeavor to murually agm upon tbe time f ame  for the completion of 
such work within five (5) days following MCIm's zequerts of this work; however, m y  such 
work required to be performed by ILEC rhll be completed with 30 days, unless otherwise 
agreed by MCIm in writing. 

3.13 M C h  may. at its option. innaf] its facilities on Poles, ducts, conduit and RON' and use 
MCIm or MCIm designated personnel to atrach its equipment to such ILEC Poles, ducts. 
conduits and ROW. 

3.14 ILEC shall provide MClm space in manholes for racking and storage of cable and other 
materials as requested by M C h .  

3.15 ILEC shall make available any conduit system with m y  retired cable from conduit 
systems or poles to allow for the eficient use of conduit space md pole space. ILEC must 
expand its faciliries, including placement of taller poles or additional conduits, if necessav, to 
accommodate MClm's request and shall do so within a reasonable period of time. 

3.16 %here ILEC has spare innerducts which are nor, at that time, being used for providing 
its senices. ILEC shall offer such ducts for M C h ' s  use. 

3.17 U'fiere a spare inner duct does not exist, E C  shall allow MClm to install an inner ducr 
in ILEC conduit. 

3.18 Where ILEC has any ownership or other rights to ROW to buildings or building 
complexes. or within buildings or building complexes, ILEC shall offer to MCLrn: 

3.18.1 The right to usc any spare metallic and fiber optic cabling within the building or building 
complex: 

3.18.2 The right to w any spare metallic and fikr optic cable from the property boundary into 
the building or building complex: 

3.18.3 The right to use any available space owned or controlled by IlEC in the building or 
building complex to install MCLm equipment and facilities; 

3.18.4 Ingress and egress to such space; and 



3.18.5 The right to use electrical power at parity with ILEC's rights to such power. 

3.19 Whenever ILEC intends to rnodify or altcr my Poles, ducts. conduiu or RON' which 
canlains MCIm's facilities, ILEC shall provide written notification of such action to MCIm so 
that MCh may have r reasonable o p p o d t y  to dd to or modify MCIm's facilities. If MCIm 
adds to or modifies MCIm's facilities according to this paragraph. MClm shall bear a 
proponionate share of h e  costs incurred by lLEC in making such facilities rcccssible. 
.. 
3.20 MCIm shII not k required to bear m y  of the cons of r r u r ~ n g b  or =placing its 
facilities. if such rmangemeru or rrplrcmvn is required as r result of rp additiorul rtuchment 
or the modification of m existing rfuchment sought by m y  entity other t h n  M C h ,  including 
ILEC. 

3.21 ILEC shall maintain the Poles, ducts, conduits ud ROW 8t its role con. MCIm shall 
maintain its own facilities instrlled within the Poles, ducts, conduits usd ROW at its role cost. 
in  the event of an emergency, ILEC rhdl k g i n  repair of its facilities conuining MCIm's 
facilities within two (2) hours of notifiation by MClm. If ILEC cannot kgin repair within such 
2-hour period. MCIm may kg in  such repairs without the presence of ILEC personnel. MClm 
ma! climb poles and enter the manholes, handholes, conduits and equipment spaces containing 
ILEC's facilities in order to pcrform such emergency maintenance, but only until such time as 
qualified personnel of ILEC arrives ready to continue such repairs. For both emergency and 
non-cmergency repairs. M C h  may w spate innerduct or conduits. including the innerduct or 
conduit designated by I E C  as emergency spare for mainu~nce purposes; however. MCLm may 
only use such spare conduit or innerduct for a maximum period of ninery (90) days. 

3.22 In the event of r relocarion necessirated by a governmental entiry exercising the power 
of eminen1 domain, whtn such relocation is not reimbursable, the costs of relocation of h e  
Poles. ducts. conduits and ROW shall be shared as follows: base conduirs or poles shall be 
shared on a pro rata basis by all parries occupying the affected ROW, and each pa- shall pay 
its own cost of cable and installation. 

Secnon 4. C'nused Tmnsmission Media 

4.1 Definitions: 

4.1.1 Unused Transmission Media is physical inter-office transmission media (c.g.. optical 
fiber, copper twisted pairs, coaxial cable) which have no Iighnvave or electronic uansmission 
equipment terminated to such media to operationalbe transmission capabilities. 

4.1.2 Dark Fiber. one type of unused transmission media, is unused strands of optical fiber. 
Dark F i k r  also includes strands of optical fiber which may or may not have lightwave repeater 
(regenerator or optical amplifier) equipment hlerspliced. but which has no line terminating 
facilities ~errninated to such strands. Dark Fiber also means unused wavelengrhs withiin a fiber 
strand for purposes of coarse or dense wavelengrh division multiplexed ('#'DM) applications 
Typical single wavelengrh transmission involves propagation of optical signals at single 
wavelengths (1.3 or 1.55 micron wavelcnpths). In WDM applications, a WDM device is used 
ro combine oprical signals at different wavelengths on to a single fiber strand. The combined 



signal is r k n  transpon+d over Ow f i k r  nrpnd. For coarse WDM applications. one signal each 
u 1.3 micron and I .SS micron mv~length are combined. For dense WDM applicuions. man) 
signals in the vicihit~ of 1.3 micron wavelength andlor 1-55 micron wavelength are Combined 
Spare wavelenphs on r f i k r  unnd (for c o w  or dense WDM) arc considered Dark Fiber. 
Dark Fiber shall meet the following requirements: single mode. with maximum loss of 0.40 
dB:km at 13 1Unm and 0.25 dBkm at 155Onm. 

4.2 Requirements 

4.2.1 LEC Wl make available Unused Transmission Medi  to M C h  under m Indefusible 
Right'of Use or licewe agrmenr  on urms at least quol to thox which it affords itself and its 
Affiliaus. subsidiaries md ochers. 

4.2.2 ILEC shall provide r Single Point of Contact (SPOC) for wgotiating a11 Unused 
Transmission Media lease agreements. 

4.2.3 MCIm may test the quality of the Unused Transmission Media to c o n f m  .its usability 
and performance specifications. 

4.2 4 ILEC shall provide to MCIm information regarding the location, availability and 
performance of Unused Transmission Media within five (5) business days for a records based 
ansuer and u n  (10) buiness days for a field based mswer, rfrcr ncciving a request from MClm 
('Rcqucsr"). Within such time period, ILEC shall send writt.cn confinnation of availability of 
thc Unused Transmission Media ( 'Confit ion").  From the time of che Request to ninety (90) 
days after Confurnation. ILEC shall reserve such requested Unused Transmission Media for 
h1CIm's use and ma! not allow any other pany to use such media, including ILEC. 

4.1.5 ILEC shall make Unused Transmission Media available for MClm's w within went 
(20) business days afier it rtceives winen a c c e p w  from MCIm that the Unused Transmission 
Media previously reserved by ILEC is wanted for use by M C h .  This includes identificarion 
of a??ropriate connection poinu (e.g., Light Guide Interconnection (LGX) or splice points) to 
enable MCIm to connect or splice MCIm provided transmission media (e.g.. optical fiber) or 
equipment to the Unused Transmission Media. 

4.2.6 ILEC shall be required to expand or overbuild its nework and capacity to accommodate 
requests under this Anachment 

4.3 Requirements Specific to Dark Fiber 

4.3.1 MCIm may splice and test Dark F i k r  leased from ILEC using MCIm or MCIm 
designared personnel. ILEC shall provide appropriate interfaces to allow splicing and testing 
of Dark Fiber. ILEC shall provide an excess cable tengrh of 25 feet minimum (for fiber in 
underground conduit) ro allow the uncoiled fiber to reach from h e  manhole to a splicing van. 

4.3.2 For %DM applications, ILEC shall provide to MCIm m interface to m existing WDM 
device or allow MCfm to install its own WDM device (where sufficient system loss margins 
exist or where hlCIm provides the necessary loss compensation) to multiplex the traffic at 
different wavelengths. This applies to borh the transmit and receive ends of the Dark Fiber. 



4.3.3 Dark Fiber shall meet the following requirements: single mode. with maximum loss of 
0.40 dBl'km at 1310 nm and 0.25 dBJkm at 1550 nm. 
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PRIClSG FOR UhBUhDLED ELEMEhTS ~ ~ P R E S O L D  SERVICES 

ISSLTS 2.3, 24, 25 A ! !  26: The Tennessee Replatory Authority determined rhe prices hat 
should k established for unbundled network elements on an inurim basis.. ?he Authority, in 
rejecting the bill and keep orrangemerit for tcrminafiag local traffic, funher determined that 
compensation for the termination of local traffic sbould k mutual md miprocal. 

AmcM is MCI's proposal which incotponus the Authority's decisions On pticing unbundled 
network elements and provides that compensation for I d  mffic c x c b g t  should k mutual 
and reciprocal. The language dso incorporates tbc who1eule dixounu enrblisbed by the 
Authoriv for resold services. 

The onached language represents the ouwnding provisions in tbe proposed Interconnection 
Aprcement which MCI prcxnred to BellSouth. As of this &u, BellSouth has disagreed with this 
language. This documenr represents MCl's best and final offer with respect to MCI's request 
for the pricing of unbundled elements, mutual and reciprocal cornpenration for the urnination 
of local traffic and the wholesale discounts for resold services. The language in ALL CABS 
represents modification to MIC's last proposal to BellSouth to comply with the Tennessee 
Regulato~ Auhoriy's First Order of Arbitration Awards in Docket No. 96-01271. 
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A*l?TACHMEhT I 

PRICE SCHEDULE 

I .  General Principles 

1 .I All rates provided under this Agreement are interim md shall remain in effect until the 
Commission delermincs othewise or unless they ur wt in accordance with 111 applicable 
provisions of the Act, the Rules and Rtgulatiorrs of tbt FCC, or tbc Authority's ~ l e s  and 
regularions, in which case Put A, Section 2 shall apply. 

1.2 Exfcpt as othenvix specified in this Agreement, BellSwtb dull k responsible for a11 costs 
and expenses it incurs in (i) complying with and implementing its obligarionr under this 
Apeemem, the Act, md the rules, regulations md orders of thc FCC md the Authority and (ii) 
the development. modification, technical insullation md mainlemnce of my systems or other 
infrrstruc~rc whicb it requires to comply with md to continue complying with its 
responsibilities and obligations under this Apcment.  

2. Non-Discriminatoq Treatment 

BellSouth shall offer rates to MCIm in accordance with Pan A, Sections 2.4, 13 and 19. 

3. Local Service Resale 

'Iht rates that MCIm shall pay to BellSouth for Resale shall be an amount equal to &I1 South's 
lariffed raics for each noted element as reduced by a percentage amount equal to the Total 
Applicable Discount (defined below). If &11Sourh reduces such tariffed afes  during the term 
of h s  Agreemenr, thc Total Applicable Discount shall be applied to the reduced tariffed tares. 

3.1 Total Applicable Discount 

The f o u l  Applicable Discount FOR TKE RESALE OF T E L E C O ~ 7 C A T l O h ' S  SERVICES 
IS  TESXESSEE SHALL BE AS FOLLOWS: 

FOR RESOLD SERVICES INCLUDING OPEMTOR SERVICES AND DIRECTORY 
ASSISTANCE - 16% 

FOR RESOLD SERVICES WlTHOW OPERATOR SERVICES f i T D  DIRECTORY 
ASSISTAXCE - 21.56% 



4.1 Each party will k responsible for bringing their facilities to the Interconnection Poinl. 
MCIm may designare an IP at my technically fusible point including but not limited to an! 
electronic or manual cross-connect poinu, coIlocations, tclco closets, cnuurce facilities. and 
mid-span meets. 

4.2 At rhe dixrnion of M C h .  Inrerconncction may k rccomplishcd via one-way local trunks. 
or .two-way local mnks, or MCIm may choose to deliver both local tnffic urd toll traffic over 
the same uunk group(s). In the event MClm chooses to deliver both types of mffrc over the 
same uunk. and desires application of the h a 1  Interconnection rite, it will provide Percent 
Local Usage (PLU) to BellSouth. 

4.3 Compensation for the exc)w$e of local Mi k set fonh in Table 1 of tbis Auchrnent and 
dull  be based on per-minutesof-w. 

4.4 U'hen the interconnection i s  at r BellSouth Tandem switch, MCIm shall pay BellSouth the 
rates AS SET FORTH IN TABLE 1 OF ?HIS ATTACHMENT. BellSouth will pay MCIm a 
reciprocal compensation a d  symmetrical compensation rate. 

4 5 klCIm may choose to establish vunking to any given end office when there is sufficient 
uaffi: to route calls direcrly to such end office. If MCIm leases one-way trunks from BellSouth. 
FfClm will p a  the transpon charges for dedicated or common transpon. For two-way trunks 
the charges u ill be shared equally by both panies. 

4 .6 When the inrcrconnection is at the Bel,lSouth end office. BellSouth will pay MCIm 
compensation AS SET FORTH Ih' TABLE 1 OF THIS ATTACHMENT when BellSouth 
originated calls are rerminarcd to MCIm's subscribers: For calls o r ig i~ t ing  on MCImes network 
and terminating to &lISouth subscribers. MCIm will pay BellSouth M E  RATES SET FORTH 
IS  TABLE 1 OF THIS ATTACHMENT.. 

4.7 Compensation for the termination of toll uaffic and the origination of 800'888. traffic 
between the inttrconnecring panies shall based on the applicable access charges in accordance 
with FCC Rules and Regulations. 

4.8 'H'here a roll call is complered through BellSouth's INP arrangement (e.g., remort call 
forwarding. flexible DID. etc.) to MCIm's subscriber, MCIm shall be entitled to applicable 
access charges in accordance with FCC Rules and Regulations. 



4.9 MCIm shall pay a transit ntc as set fonh in Table 1 of this Atuchment when MCIm uses 
a BeIISouth access tnndem to terminare a call to a third paw LEC or another U P .  BellSouth 
shall pay MCim a vansit rare equal to the BellSourh nte  referenced above when a BellSouth 
UKS an MCIm swi~th  to terminate a call to a third party LEC or another LSP. 

5.  Unbundled Network Elements 

The charges that MCIm shall pay to BellSouth for Network Elements are %I forth in Table 1 
af this Attachment I . 

6. Volume Discount (INTENTIONALLY LEFT BLANK) 



T rblt 1 
TESSESSEE RATES FOR UNBUNDLED NETWORK ELEMESTS 

RATES FOR Uh'BUNDLED ELEMEhTS 

Loor COIIBI>ATIO\ 
2 w  )tr bop. FW* 
4 W  PI bog. F m b  
BR-ISDS Icrbop.Pt-* 
DS-I ~ b o p . ~ r n a n r h  

COII\IO\ T R4KSPORT per min.. grf link A enn 
pa mtnuu. p r  mile 

DCDICATCD TRh*SPORT 
DS I L o x !  Channel p r  locd chmnel 
DS i ~ntcrsfft:t Chmnc! pcr facil~n urn 

pcr mile 
p r  DSO cquivdcn~ p r  arm 
per DSO. cqulvrlcnr pr milc 

\cl:t Grade Tranrpon per monch 
prr mile (1.8) 
per m~le (9.25 I 
pcr mllc I>?.') 

7 .4 tDEII  S U  ITCH 

STP 

SCP 

p r  minute 0 m 6 7 6  

p r  link. pcr month 
per 1:nL. pct month 

ISUP mcssye 
TCAP mtrsqe 
Oon 
wrtc  sunope 

t ipd in# m n r y c  
800 qw3 
LlDB quer) (mnrpon) 
UDB q u w  (vdiduc) 
Am drub& 

OrfrUT OR S f  RVICES 
Arnomrud Cdlr pcr 
Opcrrror Hrndlcd Cdlr PCr dl 
D A pcr d l  
DA Cdl Complccion pr dl 
lnttrccpc p r  d l  
Bus? Ltnc Vcrihurion pcr dl 
Emcr(rnc! interrupt pcr dl 

I!? OC) 
Not Atail&lc.prnbtnt drbclopmtn: of rntexlsn dc\~cc 

0 000023 
0.0000! 

355 00 
395 .OO 

0 
0 .mM 
0.m3 
0.038 

NM a\ 8il&lccnding &vclopmrnc of  medlr~~on dexuc 



m N S P O R T  AND T E M ~ A T I O K  

Ist t r tornt t l ion Tbrourh rbt kfiS0utb fr8d.m 

DS 1 Local Chrnncl - AT& T to BST sen ing oruc 
DSI Inuroficc Chtnncl . BSf in@ omcr IO BST Tadem 

Per Chulncl 
Per Chmncl. per milt 

DSI f o u l  

DS I per minute of urc. u 2 16.000 minutes pcr D$l nonth 
Tuldcm Suitchina 
Common Tmspon p r  rnik 
Common T m p a n  F u i l n ~ s  Tmn 
End ORce S* *in# 

Total lorcrconnccdoo CLaqt  p t r  r i 8u t t  

Dir t t t  End O f i r t  Inttrtonntcrian 

DSl La:d Chi?nrl - AT&T to BST stwing ofice 
DS: In1c::5:r Ch~ant l  . BST rrning c f f !a  o BST Ttrm End Off~cc 

PC? Chr-.acl 
Per Chmwi. pc: mile 

DS1 Too! 

DC1 pcr n.i-u:c of use. c 216,006 mn;ur pct DSI pct monrh 
EKC O f i x  Sunchq 



RATES FOR UNBUISDLED ELEMEhTS 

Lwp Connc:uon OR Loul Switching OR Combinahon 

Slynrl Control Poin~ 
100 DATA BASE 

. Rrrm ation Chrrlc. k 800 numkr m m t d  F*AddicionJ 
Esubirshmcn~ Chute. Per 8OQ numkr  mrbluhtd 
w lth 805 Numkr Deliver) FinUAadicronrl 
Esublrshrnenl Chulc .  Pcr 800 numkr  cnrblirhcd 
w i t h  POTS Kumkr Dcllvtr) FiWAddmonJ 
Chmpc Chute. Pct nqucrt Ftnt!Add~uonrl 
Cuslarnizce Artr of Sen  ice. Per 800 number Fvn'Addiuonrl 
Mulrrple Inu rUTA Crmo Roulrns. Ptr u n k t  
rcqutr~cd. p r  100 number FmllAddiwnll 
Call Hedlrng &?f Rslrnruon fecrrurs. Ptr 800 
number Fmb'AddrimnJ 



CXHIBI I  "J" psge ohe of 1 

btu for Negotiated Iatercoooection 

Note I: Will be determined at tbe time ofthe a p p r i d o n  b a d  on building and space 
modificarion rquirernen~ for s h a d  space at the r e q u a d  C.O. 

Note 2: Applies ody to co!locarors who wish to purchrst a steel-gauge cage e n c ! o m .  
Note 3: See a m h e d  lisr for zone A offices u of May 1996. This lin will bc ~vcnded monthly. 
Note 4: Applies u%en collocaior docs not supply their o m  POT bay. 

Rate Element 
'~~~licarion Fcc 

Space Pnprvation fa 

Space C o m c t i o n  Fee 

Cable inrallarion Fee 

Floor Space 

Power 

C&!e Su?port Sounurr 

POT bay 

Cross-comects 

Security s o n  

Rate 
s 3,84830 

icB '(1) 

Wd not k less 
Lhrn s1,7ss.00 
S 29,744.00 *(2) 

f 4.6S0.00 

I93 1 1 $8.38 -0) 

S 5.14 per ampcre 

S 1335 per cable 

5 130 1 S 5.00 -(4) 

S 9.28 / S 72.48 

S41 .OO 1525.00 B 
$48.00 1330.00 0 
S 55.00 1 S 35.00 P 

AppliutiodDaeriptioa 
Applies pa u ~ g e m e n t  per 
loution 

A p p b  for nmcy md design 
of space, wvtn shad building 
mcdScrtion cm 

Covvr mruffirlt md . 

conmuction of optional cage h 
100 rqurn foot iaaffaeao 

Applies per enmce  uble '' 

Per sqwt foo~ for h e  A and 
Zone B offices rrrpectively 

Per a m p  based on 
maaufhcnnn's specibcafio~ 

Applies pn entrance cable 

Optional Point of Temimtion 
bay; m is per DS1 I DS3 
crossconam qect ive ly  

Per DS1/ DS3 rrspmively 

Firn and additional half bow 

Type of charge 
Non 

Noa d g  

Non reaming 

Non 

Moathl y 
F k u d q  

Monthly 
R#urTing 

Monthfy 
Rec\trring 
Monthly 
R m a ~ i n g  

Monthly 
Rccuning 

A;s required 
i n c n  rnents, per M rate in 
Basic tima@), Overtime (0) 
and Premium time (P). 

This is r N e d  
cb~rge. 



Issue 27 What Is The Appropriate Price For Certain Support Elements Relating to - 
Interconnection and Network Elements? 

Part 1V 

The attached pricc list contains the best and final offer for tfre dark fiber and interim 
local number portability. 



Th!s SCYI:~ IS unde: dt~e!?pment 
Bast3 0- ex~s!tng Flonda ma*e! tna' rates ntes may v J 9  dependmg on coE StuSteS thC may k 
Dt?5meZ bnor to aravldlrle a = t ~ a !  sefVic4 In Tennessee. 

PonEdpc Sewiu Limned Sowior Oflonng (2) 1 
(a) inif13 Satup 

2 Slrvitr Ctuqe 
(I) AdWatch Service (per win trnter) 
(b) Des~gnEdgc Sowice (per 8ubrtrikr prr rtttr) 

3 P w r C o n n . ~  
(I) bl6h.W 
(b) lSDN At#sc 

- 

I I 
I 

1 1 
- 

S 4 . ~ 5  

- - 
- -~ 

4 Uol Ideirtfiut~on Codct 
(I) PC User 10 Code - 
0 

( I )  hh8: or ReDla'ucmt!3t - 
6 Slorage 

(a)  Pev Unl: S 1.00 
7 Session I 

(a: P v  M~nvlt  I S  0.03 
B COWI) Peformed Sess~on I 

(8j Pe* M~nYre I S 2.00 
I 

S ~ . W !  
1 

t 20.00 ! 
S 30.00 1 

8 150.00: 
1 3so.00 

S 75.00 

1o.00 
o 

. o 

- 



I 

~ L L C  DAILY USAGE FILE IODUFI 
I 

I I 1 

I 

1 3 Data Tnncmirsion. m* ~ ~ S S ~ P C  I S 0.001 1 1 

6 I 

I E U S O U M  M O W S €  D PROXY MtES 
ISSUE 24 UNBUNDLED NETWORK CLEMEICrt 

TENNESSEE 

~ - -  . -  . ---  , 
1. Retord~ng Servicc (only rpplad to unbundkd m~or 

~ e w i u c  mesugtsl. per ~ ~ u g t  

I 

JNBUNDLED NEIWORK ELLMENTI 
B r l g n  Edge Srwlc r  (Cont'd) (I] ' 

7. OISI~E~QI ,ahrim S P O U ~ ~  Study 
(a) ?.r Des~gnEdge servie tubwipbon 

8 DerignEdge wrvim C8ll Event Ropofl 
(a) Par DesipnEdge 8eNitx subsmipbon 

8 DespnEdgt rervitcr Call Evtnt -1 study 
(8) Per DesignEdpe servia 8-on 

S 
I 

0.008 I 
I I 

rn I 

LECTRDNIC INTERFACE 1ueep Cost plus nrsonrble tontribut~on 
I I 

2. M t s s r ~ ~ t  Dtstribution. gar m o u g e  IS 0.004 1 A 

* 

LOOP DlSTRlBUTlON (2W VG) (3) S 14.50IS 587.00 *first 
I S 255.00 * ~ d d ' I  

LOOP CONCE NTRATORrMULllPLEXER 1 

PROPOSED M t L S  

o 

S 2.00 

YO)(RILYI 
MCURlClNG 

I 

S 10.00 a 

I 

S . 8.00 ; 

DARK FIBER (2) - Pe* r r t n  foul-Cite* dry nee' omngtmtnl 

: pew erc~,  f r ~ '  Straqd p ~ r  route mtlt or h d i o n  ~n e( 

11 Based on exstlng Florida mahel iril: mtts - mtes MY v8y demldinp on sosl studies tfwt may be 
perfonneb prior to prov~dinQ 8 3 ~ 8 1  t e t ~ i ~  in Tennessee. 

2. Rater m~nor Dry Fiber rates contained in Sac. 7 of BST6 Intestrle Acccsc TaM, FCC No. 1. 
3. In 8Jd1t1on lo the recumng and non-tecuning rater for Loop Distribution, EST would ailire its Special 

Construdion process to rtcovef its cost 8ssocialed wiVI the Sit* prtpa-tion work thrl might k tc 
quired in t5ose r -ers  *ere an OLEC wrnlt l o  conned its f e d t f  pl8rH 10 BSTs distribytion element. 
Tht est~mated cos!s essoci8ttd wilhthis work ~ u l d  vary widely *om sfit 10 She fhtrtfore. fiest 
m l s  &hOuId be borne by the requtst~ng OLEC on B per request basis. Also. BST orrptcts that tt will 

1 nccdto mod19 its ordering provisioning, mainttirrnce me npr i r  systems. 8 s  If bcornes teehnrully 
feasibk, in Orbe' 10 ~ccomodrte these requtrtt in 8 fulfy mtchrnutd mode There costs, r nd  their 
ruove.y me=hanrsm, wit! n t e l  to be ansidered 81 1hC time they I r e  incurred and should by incarpom!- 
ed Ints m y  r,a?da!ed loop d~stribJion offering I 1 

4 Rate tzse bn C~~storn~ze$ Code Restrictton rates contained in A13 of BSTs Gefhtr81 Subscribe: Tariff - 
ant t5e se:c?6a> sew;ce oydenng rates contained in A4 until ms!s can be developed 

I 

NOHMCuWlNG 

Prow) I 
1 Unbndk3 LOO> Ch8?nt!;t8!10n Systern (DS1 toVG) 1 S 403.00 
2 Ctn:+rq OW.ce Cname! Inietr:e per Cirwil or I S  1.46 

morr!?ly pc? c~rcurt n te I S  6.60 
I 

o ( $  10.00 

- 
S 241 .OO 

S 525.00 
S 8.00 

1 

S 1.800.19 *firel 
S 922.95 - 865'1 - 



t 1 I - 
BELLSOVtn - PROPOSED PROXY 

ISSUE 24 UNBUNDLLD N W O R K  ELEMEWTr 
TENNESSEE 

I 

R l  

POW INDEX PORTABIIJTY HUB 

SERMCC PROVIDER NUMBER PORTABILITY - 
REMOTE 
1 Rate w? wried number 
2 Addltronal upraty lor amutunwur all torwra~rq. per 

e d d f l 1 ~ ~ 1  path 
3 brt per order. per and uwr lomm 

SERVICE PROVIDER NUMBER PORTABIUTY 
DIRECT INWARD DIALED (DID) (1) 
1 BJSI%SS p t ~  pone6 number 
2 R t ~ l 5 t ~ t ~  pt: paned number 
3 ~ a i e  pef ordt-. pc? tcrd use* locrt~on 
4 SPNP-DID Trunk Te-m~nal~on pcr  wnk 

5 DSl L e u  Cnrcrne! per Lea: C ~ n n a l ( 2 )  

6 05' Dcalcr!eJ T nnrpol(2) - Ot: ~ I I C  

- P t *  t r : ~ ! ~  t e ~ ~ n a : ~ o q  

Nates 

)ROPOSED MflEs 
vowm~vr 1 I 

I I 

1 art d S>'ayt: a: lht DSl-1 544 M305 ~ V C I  
2 May ns be rexr-e: tf tqe OLEC ts ~~ l locr ted  a! the ported numk*  end omcc 

K n p  C w  plus 

S 1.75 
S 0.75 

S 0.01 
S 0 0 1  

S 1300 

S 133 81 

I 23 50 
S 0000 

L€ RG RUSSlGNMEWT 

rrrrocuble 

S 25.00 

S 1-00 
S 1-00 
S 2500  
$ lb400  -fimt 
S 8300  .ad81 
S 866 97 -6mt 
t 486 83 - abd'l 

S 10049 

koap Corl pius nrwabk torrbikrbrn 
I I 
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Issue 29 What rates apply to collect third party, IntnlATA and information rervice 
provider calls? 

Attachment 7 -- 
Q.l " Debitions 

Outcollect Message - A message that originates on 8n ATLT line that is provided via 
telecommunications services purchased for nsak  but bills, using BellSouth'r ntes, to 
an end-user served by another Local So& Provider. 

For facilities-based purposes, an outcollect message is a message that originates on an 
ATBT line where ATBT is providing the facilities, but bills, using ATBT's ntes, to an 
end-user served by another Local Servicc Provider. 



TENNESSEE ISSUE f 30 
ATBT FINAL BEST OFFER 

30. What are Ute appropriate gananl tontmctual brms rnd conditions 
that should govern ttra ahltntion rgnemrnt (a.g., nsolution of 
disputes, performance mquInments, md treatment of confidantial 
information)? 

AGREEMENT - PREFACE 

DISAGREE (Only as to lnclurlon of Be1ISouth Afliliatas) 

&T&T Pro~osed Lmnqurae This Agreement, which shall become 
effective as of the - day of ,1996, k entered into by and 
between ATLT Corp., r New York Corpomtion, having m o f i a  rt 295 
North Maple Avenue, Basking Ridge, New Jency 07920, on &half of 
itself, and its Aifrliates, as delineated In Attlchrnent - (individually and 
collectively "ATIT"). and BellSouth T elecommunitxttions, Inc. 
('BellSouth"), a Georgia corporation, having an office at 675 West 
Peachtree Street, Atlanta, Georgia, 30375, on behalf of itself, and its 
Affiliates. 

BellSouth Proposed Lanaurae - This Agreement, wtrich shall become 
effective as of the - day of , 1996, is entered into by and 
between ATBT Corp., a New YO& Corporation. having an office at 295 
North Maple Avenue, Basking Ridge, New Jersey 07920, on behalf of 
itself, and its Afiliales, as delineated in Attachment - (individually and 
collectively "ATBT'), and BellSouth Te~mmunications, Inc. 
('BellSouth"), a Georgia corporation, having an ofice at 675 West 
Peachtree Street, Atlanta, Georgia, 30375. 

Page 1 
11/26/96 
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November 8, 1996 
1 .. 1: !'2 ::*, ,. .- *- .  ------- - ". ...C .-- - 

Mr. David Waddell 
. - Q .A :. : 

Tennessee Regulatory Authority , .. I ..: r:-:-- . . ? 1 ' l - m  . . L - , ;  1 ' .  . . . . . . a  
460 James Robertson Parkway ' - ;: j _ &.. .. . .: ..-. i ;:- 
Kashville, Tennessee 37243 

Re: Petition by MCI Telecommunications Corporation for Arbiuarion of 
Certain Terms and Conditions of a Proposed Agreement with BellSourh 
Telecommunications, Inc. Concerning Interconnection and Resale Under 
the Telecommunications Act of 1996 
Docket No. 96-01271 

Dear Mr. N'addell: 

This correspondence will clarify [hat previous correspondence delivered to you 
on Sovember 5, 1996. MCI Telecommunications Corporation (*MCIU) has reviewed the joint 
sub~nission by BellSouth and ATBrT dated November 4, 1996 in response to Dr. Chris Klein's 
requesl for information during the arbitration, as reflected in the November 1,  1996 Notice of 
the Tennessee Regulator) Authority. MCI concurs in that filing with the following additions. 

At the Arbitration hearing, AT&T dropped their specific request for sub-loop 
unbundling and indicated that they would request further sub-loop unbundling on a Bona Fide 
Request basis. MCI maintains its request for certain sub-loop unbundled elemcnts - loop 
distribution and loop concentration. 

As contained in Exhibit 4 of the testimony of Don Wood filed in the Arbitration, 
the prices that MCI requests for these elements are as foIlows: 

b o p  Disuibution - $9.79Imonthl inclusive of the Network Interface device and 
$9.23/rnonlh, exclusive of the Network Interface Device. 

Loop Conccnuation - $2.73lmonth. 



Mr. David H'addell 
November 8, 1996 
Page 2 

BellSourh's position appears to be ttut it is not technically feasible to provide 
these, elements on an unbundled basis due to the fact that the opentiom] NppOn systems will 
not suppon such unbundling. As a result, there is no BellSouth proposed price. 

Wirh regard to tandem switching, MCI has proposed a price of $.0032frnou, as 
contained in Exhibit 4 which is in contrast to AT&T's proposal of $.0015/mou and BellSouth's 
proposal of $.00074/mou. Based on the disparity between Lhc proposals of MCI1ATB;T and 
BellSouth. this price comparison may not be on a comparable element basis. 

Sincerely yours, 

BOULT, CUMMINGS. CONNERS Br BERRY, PLC 

JEH.'sja 
cc: All Panies of Record 

Dr.  Chris Klein 
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BEFORE THE TENNESSEE REGULATORY ALTHORITY 

FISAL ORDER IN DOCKET NO. 96-01331 

THE AVOIDABLE COSTS O F  
PROVIDISG BL'SDLED SERVICE FOR RESALE 

BY 
LOCAL EXCHASGE TELEPHOSE COMPASIES 



BEFORE THE TENNESSEE REGWLATORY ACTHORITY 

January 1 7 . 1  997 Nashville, Tennessee 

IN RE: THE AVOIDABLE COSTS OF PROVIDING BUNDLED SERVICE FOR 
RESALE BY LOCAL EXCHANGE TELEPHOh'E COMPANLES 

L nTRODCCTIOS: 

A properly convened hearing (the "Avoidable Costs Hearing") was held in the 

above-capdoned matter on Monday. September 30, 1996, and continuing unril Wednesda!. 

October 2. 1996. in the hearing room of the Tennessee Regulatoq- Authority (the "Authori?."~. 

460 James Robenson Parkway, h'ash\ille. Tennessee before Chainnan Limn Greer. Du:ax 

Melvir 5lalane. an3 Director Sara Kyle. The Avoidable Costs Hearing u.as ,open to the public a1 

all time s. ' 
Th: purpose of the Avoidable Costs Hearing was to hear oral ustimonx on the 

issues to be decided in Dock:t So .  96-01331. At the Status Conference in this matter he13 c?n 

Wedntsda?., August 26. 1996. and the Re-Hearing Conferences held in connection w i t h  t h i s  

rnaner on Sepumber 5 ,  1996 and September 1 1 ,  1996, the Directors and the parties determvled 

and agreed that the issues to bc decided in Docket No. 96-01331 were 1) what are the 

appropriate wholesale rates for BellSouth or Sprint-Uniud to charge when Local Service 

Competitors purchase BellSoub's or Sprint-United's retail services for resale? and 2) must 

appropriate wholesale rates for BellSouth's andfor Sprint-United's services subject to resale qua1 

' Tht rpp:armcec entered a1 rhc  Avoidable Cosls Hearing are recorded on b e  last page of h e  order 



BellSouth8s or Sprint-Uniud's retail raus. kss all direct u d  i n m c t  costs related to retail 

functions? 

On Thursday. November 14, 1996, a properly convened conference was held in 

this rnantr in the hearing room of the Authoriry in order to allow the Directors to deliberace and 

l u c h  a determination of the issuts presented in Docket No. 96-01331 (tht "Avoidable Costs 

Confennceu). The Avoidable Costs Confennce was o p n  to the public a all times.' 

. APPLICABLE LAW AND THE PURPOSE OF THE AVOIDABLE COSTS 
PROCEEDISG: 

A. LAWS OF THE STATE OF TEh3'ESSEE- 

In '1995. the General Assembly of the State of Tennessee enacud Public Chapter 

406 in order to encourage the development of "an cficienf technologically advanced. sratcuid: 

sysum of ulecommunications senices by permining competition in all ulecomrnunicatisns 

markeu, and by ptmrjrting alternative forms of regulation for ulecomrnun~cations scn.icer an?. 

rrlecoxn~nications stnicer providers." (Secdon 1 of Public Chapter 408 of the PIcls of 1995. 

codified as T.C.A. 8 65-4-123 entitled "Dcclaradon of ulccomrnunications senices polic<,. 

Vnder Section 8 of Public Chapter 408 of the Acts of 1995, codified as T.C.A. 8 65-1-124 

cndtlcd "Adminisuarivc Rules'', the Authority is rcquirtd in T.C.A. 8 65-4-1 21(b) to "promulgar: 

rules and issue such orders as necessary to implemcm the requirements of [T.C.A. 8 65-4-124(al] 

and to provide for unbundling of service elements and functions, u r n s  for nsale, inurLAT.4 

pnsubscription, number ponability, and packaging of a basic local exchange ulephone service or 

unbundled features or functions with services of other providers." T.C.A. 8 65-4.124(a) states 

' The Avoidable Costs Hearing. h e  Avoidable COSTS Conference. and all oaer  open meetings held by h e  
Authorit)- in connection with D ~ k e l  So. 96-01331 a r c  hereinafter sometimes collectively referred lo as h e  
-Avoidable COW Roiecding." 



that "[a]U ulecornrnunications semces providers shall provide nondiscriminator)' inurconnecrion 

to their public networks under reasonable tcrrns md conditions; and all tc~ecommunications 

providers shall, to the extent that it is technically and financially feasible, be provided desued 

fuwts.  functions and services promptly, md on m unbundled md non-discriminatory basis from 

tll other tclccornmunications services providers." 

' h e  Authority commenced Docker No. 96-01331' as pan of its duty to facilitate 

the implementation of the State of Tenncsscc's otlecornrnunications semces policy and to 

promulgate rules and issue orders as necessary to implement the requirements of T.C.A. 65-4- 

1?4(a). 

B. FEDERAL LAWS* 

ln 1996. the Federal Telccornmunications Act of 1996 (the "Act") was passed. 

signed into la&. and became effezdue and the Federal Communications Commjssion (the "FCC', 

issued i r z  Firsr Report and Order in CC Docket So.  96-98, In the Matter of Implementatic?n of th: 

Local Comp:tition Revisions in the Tclecornmunications Act of 1996. Pursuant to Sccdon 

251(c)(Ai of the Air. incumbent local exchange caniers are required "to offer for resale ar 

wholesale rates any ulecomrnunicauons senice that the carrier provides at retail to subsclibcrr 

who are nst ulecornmun~cations carriers ......" Issues arising out 'of this Section of the Act. 

including the two issues raised in this Docket No. 96-01331, were presented to the Directors. 

acting as Arbitrators pursuant to the Act, as a pan of fie arbiuauon proceedings between AT6;T 

' The Tennessee Publlc Service Commission opened Docket No. 96-00067 u the beginning of 1996. Docket No. 
56-00067 was also entitled 'The Avoidable Costs of Providing Bundled Services for Resale by Local Exchange 
Telrphonc Cornpanicc" and u'a opened for l h c  purpose of satisfying the requirements o f f  .C.A. P 654-124(b). 
Da-kc1 So. 96-03067 u,as no1 re:ommen:ed before h e  Authonp because I h c  pames there~o failed LO stipuhle hat 
he rc-ord in Docket No. 96-00357 could be uansfcncd lo the Aurhority afier the Tennessee Publlc Service 
Commjsslsn :eased to exist on June 30.1996. 



ud BeUSouth in Docket No. 96-01152 and the ubiaation proceedings between MCI and 

BeUSouth in Docket No. 96.0127 1. Therefore, it was ageed that the record pnsentcd in this 

Docket S o .  96-01331 was to k made a part of the record in Docket No. 96-01 152 and Docket 

No. 96-01 271 as well and b a t  the decisions reached in the Avoidable Costs Proceeding would be 

recognized m d  adopted as pan of the decisions in the arbitrations. 

Dl. DlSCC'SSION: 

In order to reach the appropriate wholesale rates for BellSouth and/or Sprin1- 

United to charge when the Local Service Competitors (and all other local service competitors) 

purchase resale senices from BellSouth and Sprint-United for nsale. the Directors followed a 

three ncp process. First. h e y  made a series of general decisions, second, a series.of decisions tc 

establish the accounting mechanism, and third. they calculated and approved a wholesale discount. 

The general decisions were that MI: wholesale discount should,apply to all senices 

~LIb~eit tc resale. in other nlords, there should not be a different rate for residential. busintss. or 

other categories. that the w.holcsale discount was to bt a set percenuge off the tariffed ravs. not 

a fttted dollar amount. and bat .the senices subject to resale were bundled sewices and includt 

operator services and &rectory assistance. 

ln order to eslablish the accounting mechanisms. the Directors found tha; the 

w%olesalt discount percentage should be based on frennessec) intrastate revenues and expenses': 

that the expenses in Accounts 6611, 6612, 6613, and 6623 are dinctly avoided; that, for 

BellSourh. approximately eighty (804)  percent of the expenses in the accounts named directly 

above are avoided: that, for Sprint-United, approximately eighty-three and one half (83.54) 

Chairman Greer. in making his motion on lhjs mancr. stated that i t  war appropriare for the Auborily rc? base its 
decisions m Docker So. 96-01331 on expenses and revenues i n w e d  and generared in Tennessee bt;ause rha~ u h ~  
the Start over ub:h ir had jurisdrcuon. 



percent of the expenses m the accounts m d  directly above u e  avoided: that h e  expenses in 

Accounts 6121.61 22,6123,6124,671 1,6712,6721,6722,6723,6724,6725,6726,6727, and 

6728 are indirectly avoided; that the percentage of indirect expenres avoided is calculated as a 

k t i o  pf directly avoided expenses to total d i .  expenses: that. for BellSouth, approximately 

tzfrctn (15%) percent of the expenses in the accounts named in the indinct Category are avoided; 

that, for Sprint-United, approximately twelve md sixty one-hundredths (12.609) percent of the 

expenses in the accounts named in the indirect category u e  avoided; that " U n ~ ~ l l ~ ~ t i b l e  

Revenues" recorded in Account 5301 are ueaud as indirect expenses and are avoided at one 

h u n M  (100%) percent: and that the wholesale discount shall be calculated as a ratio of total 

avoidrd expenses to total operaring expenses. 

Finall!. based upon the method of calculating the wholesale discount as the ratio of 

total aboided cxpcnscs to to~al operating expenses, the Directors found .that the wholesale 

discoun: far BellSouth should be sixuen (16%) percent and for Sprint-United should be tu.el\e 

and st \enn ant-hundredths ( 1  2.70%) percenl. 

Bast3 upan the entire record in Docket So .  96-01331 and the applicabl: fedtral 

and stau laws. the Authority reached thr conclusions set fonh below: 

TT 1s THEREFORE ORDERED: 

I. That one wholesale discount shall apply to all services subject to resale'; and 

Sevcnl parties advocated  he adoption of more lhivl one discount m e  for each incumbent locd exchange 
company. The Authority did not adopt OLis posiP'on. As examples of leslimony supponinp h e  approa:h taken by 
the Au~hori~y. s u  Transcript of Tennessee Regulator) Hearing. Volume IV. Tuesday. October I .  1996. page 1 10. 
lines 6 1 I. testirnon) of Pamcia A. McFarland. wimess Tor ATBT: T r i m r i p  of Tennessee Repuhtop Hearing. 
Volume V. Tuesday. October I. 1996. page 235. lines 10-12. ustimony of August H. Ankum. wimess for 3ICI: and 
Trarrs,lip~ of Tennessee Regulatop Hearing. volume Vl. Wednesday. Octobcr 2.1996. page 70. lines 11-25 an3 
page 71. lines 1-3. tcstunon: of .Q;hic Hickerson. ueimess for rhe Consumer Advocate. 



2. That the wholesale discount be, and henby is, established as a set percentage off 

thc tariffed rates" and 

3. That the decisions rendend in Docket No. 96-01331 and evidenced in this Order 

qplg  lo the resale of bundled xwices, which include operator services ud dbeclory usismcc'; 

and 

4. That h e  wholesale discount perantage be, md hexby is, based on Tcnnessce 

inaastatc revenues and expenses'; and 

5. That the expenses in Lhe following accounts. be, and hereby are, found to be 

&recrly avoided9: 

Account 661 1 -Product Management, 

Account 6612-salts, 

Account 661 3-Product Advcnising, and 

Account 6623-Customer Services; and 

Spmf-Un~ted a d v ~ a t t d  Ihe adoption of a set dollar amount off of the retail price nlher than a percentage 
bscounl. The Aulhorll! d ~ d  not adopt l h ~ s  position. As ur exdmple of[estimony supponin~ h e  approazh taken b: 
the Authority. sec hanscnpt  of Tennessee Regu\a\ory Heating. Volumt 1. Monda). Sepumbcr 30. 1996. page 256. 
h e r  3-14. i e swony  of Walier S. Reid. witness for BellSouth. 

' As an example of~enimony supporting the approach taken by the Aurhoriry. see Transcript of Tennessee 
Repulalor) Hearing. Volume I. Monday. Seprcmber 30,.1996, page 273. line 25 and page 274. line I .  t e r t imon of 
Walur 5. Rcid. wimess for BellSoulh. 

' k an example of ~cstirnony supporting the position taken by the Aurhority. x e  T rannripl of Tennesxe 
R e p I a r ~  Hearing. Volume V. Tuesday. October 1.1996. pages 235-243. testimony of August H. Ankum. uvimess 
for MCI and Anachmcnl3. Direct Testimony of August H. h k u m  Before che Tennessee Regulatory Aulhorir). on 
Behalf of MCI daud Sep~tmbcr 10.1996. 

' As an example of tenimony supporting the approach &en by the Aurhority. see Transcript of Tennessee 
Regulator) Hearing. Volume VI. Wcdnesda). October 2. 1996. page 37. lines 14-18. resrimony of Archie 
f i c k m o n .  uimtss for Ihe Consumer Advwate. 



6. That for BellSouth, approximately eighty (80%) percent of the expenses included 

in the accounts named in Paragraph 5  above arc r v ~ i d t d ' ~ ;  and 

7. That for Sprint- United. approximate1 y eighty-thne and one-half ( 83 .59  ) percent 

of the expenses included in the accounts named in Paragraph 5 above uc avoided1'; and 

8. Tbat the expenses in the following accounts, be, and henby we, found to be 

indirectly avoided'': 

Account 6 12 1 -Land and Buildings, 

Account 61 22-Furniture and Anwork. 

Account 61 23-Office Equipmenr, 

Account 6124-General Purpose Compuur. 

Account 67 1 I-Execunve, 

Account 67 12-Planning. 

Account 6721 -Accounting and Finance. 

Account 6722-External Relations, 

Account 6723-Human Resources, 

Account 6724-lnformadon Manapemcn~ 

Account 6725-Legal, 

Account 6726-Rocurcment, 

' O  The percenupe determined in Paragraph 6 is based upon p r o p n e w  information submitud by the p i e s  to Lhe 
Avoidable Cosu Roceeding. Such information is Lhe subject of a Roieclive Order. 

I I The percentage determined in Paragraph 7 i s  based upon proprielar) idormation submitud by the panics w the 
Avoidable Cosls Rr>;udmg. Such infonnalion is Lhe subject of a Rottcrive Order. 

'' As an example of lestimony supponing Ihe approach d e n  by the Authorin.. see Transcript of T ennessee 
RcguIa~or) Heanng. Volumc \'I. W'edneday. Oclober 2. 1996. page 38. lines 1-6. us~imony of Arckue I.l~kerson. 
wimess for h e  Consumer Advocate. 



Account 6727-Research and Dtvclopment, 

Account 6728-0thcr General and Administrative; and 

9. That the pcrcenuge of indirect expenses avoided is calculated as a ratio of directly 

avoided expenses to total dinct cxpcnzcsl'; and 

10. That for BellSouth, approximately fihctn (15%) percent of the expenses included 

in the accounts named in Paragraph 8 m avoided"; and 

I .  That for Sprint-United. approximately twelve and sixt). one-hundredths (12.604) 

percem of the expenses included in the accounts namd in Paragraph 8 are avoided": and 

12. That "Uncollecdble Rcvtnues" recorded in Account 5301 are treated as indrrecr 

expcnscs and art avoided at one hundred (100%) percentI6; and 

13. That the w.holesale discount be. and hereby is. calculaled as a ratio of total avoidtd 

expenses to toial operating expenses1': and 

:' As examples of testunon supponing the approach taken by lhe Authority. see Transcripl or Tennessee ' 
Regula~~r). Hearing. Volume I\'. Tuesday. Oc~ober 1.1996. page 116. lines 4-25 and page 117. lines 1-14. 
ustirnony of Pam:ia A. MiFarlad. wimess for ATBT: Transcript of Tennessee R e ~ u k ~ o q  Hearing. Voturnc \1. 
W'ednslay. Octob:~ 2.1996. page d l .  lines 16.25 and page 42. lines I .2l. usrimony or k c b e  Nckerson. u.lmesc 
for h e  Cohsumer Advocate: and Transcript of T m e s x e  Regulato~ Hearing, Volume V1. Wednesday. October 2. 
1996. page 5;. Liner 5-8. rcstirnony of Archie H~ckerscn. wimess lor Ihe Consumer Advocate. 

'' 7he percenlagc de~mnined in Paragraph 10 is based upon proprietaq Infanuion submitted by the parties 10 
the Avoidable Cosls Rcxading. Such infomaion is  the ~ b j e c l  of a ~ c c t i v e  Orda. 

" 7he percentage determined in Panpraph 11 is based upon proprietary infmation submitled by the panics to the 
Avoidable Cosu Proceeding. Such infomution is Lhe subject of a Protective Ordu. 

'* kr e m p l t s  oftenirnony supponing the approach uken by the Authority. xe Transtrip1 of Tennessee 
Regulatory Hearing. Volume IV. Tuesday. October 1.1996. page 138. h e s  2-8. testimony of An Lerma. wimess 
lor AT&T: Transcript of Tennessee Regulator) Hearing. Volume V. Tuesday. Oclober 1. 1996. page 240. Lines 13- 
20. lenirnony of Aupust H. Ankurn, wimess for MCI. 

" As an example of testimony supponing h e  approach laken by the Authority. see Transcript of Tennessee 
Regulalo~ Hearing. Volume V. Tuesday. October 1.1996. page 245. lines 4-10. testimony of August H. Ankurr,. 
wimess lor MCI. 



14. That the wholesale discount for ~ e l l ~ o h t h  be, and hereby is, sixteen (16%) 

perccnc and 

IS. That the wholesale discount for Sprint-Unitcd be, and hexby is. twelve and 

seventy one-hundredths (12.70%) puccnr and 

16. That any party aggrieved with the Autharity's decision in this mantr may tile a 

Petition for Reconsideration with the Authority within ten (10) days from and afttr the datc of 

this Order; and 

I f .  Thar: any pany aggrieved with the Authority's decision in this matur has the right 

of judicial rcvieu by filing a Petition for Review in the Tennessee Coun of Appeals. hlid?lt 

Section. within sixty (60) days from and a f u r  the datc of this Order. 



APPEARANCES: 

Guy M. Hicks. Esquire. G e n e d  Counsel-Tauresset. 333 Cornmace Smct. Suite 2101. Nashville. Tennessee 
37201-3300 and Fred McClllum. Esquire. and Thomas B. Alexander. Esquire. 675 Wea Pea~hUee Soeel. Suiu 
4300. Arlrnu Georgia 30375-0001, appearing on khalf  of BellSouth Telccommu~cuions. lnc. C'BeUSouW). 

Crrolyn T m  Roddy. Esquire. A m e y .  Sue ReguLwy. 3100 b k t l u l d  Circle. A t h u .  b g i a  30339. 
rppcPinp on behalf of Sprint Cornmuniuuons Company. LP. ("Sprint"). 

h e s  Wright. Esquin. Senior A t m y .  14111 CIpiul B o d e d .  W J e  Fm~fl. N o h  w l i n a  27587-5900. 
appeakg on W o f  United Telephone-Sou0lun 0. 

Htnia Spriat and United have k e n  jointly r d e m d  to u "Sprint-United". 

3mesFalvey.Esquiue. 131 National Business A r h r a y .  I f00. Annapolis Junction. Mrryland 20701. appearing on 
bchalf of American Comrnunicadons Services. Inc. ("ACSI'?. 

G. Thomas McPhenon. Esquire. Benhm-Luke. 6000 PopLr Avenue. Suite 401. Memphis. Tennessee 381 19. 
qpunnf on ktul f  of ATS of Tennesste. LLC ("ATS.3. 

Val Sanford. Esquire. and John b o x  Walkup. Esquire. Gullet\. Sanford. Robinson 8: Manin. 230 Founh Avenue. 
S.. 3rd Roor. P.O. Box 198888. Nashville. Tennesser 37219.8888 and James Lamoweux. Esquire and Thomas 
Lcmmer. Esquire. 1200 Peachucc Street. Arianla. Georgia 30309. appearin$ on behalf of AT6:T Communica~~ons 
of b e  Sou01 C c n d  Sutes. In;. ("ATkT'). 

Vincenl W'iniams. Esquire. Scond floor. Cordeil Hull Buildmg. 426 Fifrh Avenue h'onh. Kashville. Tennessct 
37213-0500. famcrly locued a1 1504 Parkua!. Tower. 4O: James Robenson Parkway.. Sashville. Tennessee 
37243-0500. appearing on behalf of h e  Consumer Advocau Division of the Office of Qe Airomey Cicneral (rht 
Tonsumu Advocau"). 

Jon E. M i n p s .  Esquire. Boult. Cumrninps. Comers % Bmq. PLC. 414 Union Sueel. Suite 1600. Sashville. 
Tennasc: 37219 and %%:hael Hem.  Esquire. Senior Counsel. 780 Johnson F e w  Road. Allanla. G e o r i i  30875. 
~ p p z u i n g  on behalf of MCI Tc1ccommuni:ations Corpordon ("MCI"). 

Dana Shaffer. Esquire. 105 5Woy Streel. #300. Nashville. Tennessee 37201. appearing on behalf of ! E X T L I S K  
of T m e a t c .  L C  ("h'exdmk"). 

'I. G. Pappas. Esquire. Bass. B e n  6: Sims. 2084 First American Center. Kashville. Tenncssec 37238. appearing 
on behalf of the Coaliliort of Small Local Ex:hbngc Companies. 

Chales Welch. Jr.. Esquire. Fmis. Marhew. Gilmm. Brannan & HeUen. 511 Union Suee\. Suite 2400. 
.E'&ville. Tennessee 37219. appearing on k h d f  of Time-Warner U S  of Tennessee, L.P. ("Time-Wamei'). 

Htreia ACSI, ATS, ATlkT, MCI, Time-Warner, Senlink, mad tbt Coalition of Small Local Ercbaagt 
Cornpanus have beto mfcrrcd to collcctivtly as "Lo~al Service Competitors." 


