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I. INTRODUCTION1 

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.2 

A. My name is Heath Brooks. My business address is 1 Water Street, Camden, NJ 08102.3 

Q. DID YOU PREVIOUSLY SUBMIT DIRECT TESTIMONY IN THE PROCEEDING4 

ON BEHALF OF TENNESSEE-AMERICAN WATER COMPANY (“TAWC” OR5 

THE “COMPANY”) IN THIS PROCEEDING?6 

A. Yes. I filed direct testimony on May 1, 2024.7 

Q. WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY?8 

A. My rebuttal testimony in this proceeding will address issues related to revenue projections,9 

cost of service, consolidated tariff pricing (“CTP”), and rate design raised by various10 

parties in this case. Specifically, I will address issues raised by The Consumer Advocate11 

Division (“CAD”) witnesses William H. Novak and Clark D. Kaml, and the City of12 

Chattanooga (“COC”) witness Mark E. Garrett.13 

Q. ARE YOU SPONSORING ANY EXHIBITS WITH YOUR REBUTTAL14 

TESTIMONY?15 

A. Yes, I am sponsoring TAW_RT_BROOKS_EXHIBIT 1, which has been filed along with16 

my rebuttal testimony.17 

Q. HOW IS YOUR TESTIMONY ORGANIZED?18 

A. My testimony is organized into four sections:19 

20 • Revenue Projections

• Cost of Service21 
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• Consolidated Tariff Pricing  1 

• Rate Design 2 

II. REVENUE PROJECTIONS 3 

Q. PLEASE BRIEFLY DESCRIBE HOW THE COMPANY PROJECTED 4 

ATTRITION YEAR BILLING DETERMINANTS AND REVENUES. 5 

A.  The Company’s forecasting process begins by quantifying test period revenues using actual 6 

billing determinants and comparing calculated test period revenues to booked revenue to 7 

validate that test period billing determinants produce billed revenues.  Once test period 8 

billing determinants were established, customer growth or loss was applied to test period 9 

customer counts along with the application of normalized usage to arrive at normalized 10 

attrition year billing determinants.  The normalized billing determinants were then 11 

multiplied by current rates to arrive at normalized attrition year revenues.  Petitioner’s 12 

Exhibit Rev – 1: Revenue Summary – HB, filed with my direct testimony, presents the 13 

Company’s total test period revenues calculated using actual test period billing 14 

determinants for the twelve months ended December 2023 and normalized attrition year 15 

revenues based on current and proposed rates using projected normalized billing 16 

determinants for the twelve months ending December 2025.   17 

Q. DO YOU HAVE ANY CORRECTIONS TO THE ATTRITION YEAR REVENUES 18 

FILED WITH YOUR DIRECT TESTIMONY? 19 

A.  Yes.  Upon review of the industrial usage calculation, the Company identified a formula 20 

error that resulted in omitting 499,360 hundred gallons of industrial usage from the original 21 

filing which equates to a 2.8% increase to the originally filed industrial usage.  The revenue 22 
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impact of this correction results in an increase in industrial revenues of $133,236 or 2.3%.  1 

The overall impact of this correction is an increase in total attrition year revenues of 2 

$134,060 or 0.2%.  With the calculation of late payment fees being dependent on a ratio of 3 

late payments to total revenue, the correction to industrial revenues results in $824 of 4 

additional late payment fees.   Robert Lane addresses the impact of this correction on the 5 

Company’s requested revenue deficiency in his Rebuttal Testimony.  6 

Q. DID OTHER PARTIES FORECAST ATTRITION YEAR REVENUES? 7 

A.  Yes, CAD witness Novak estimated attrition year revenues using various calculation 8 

methods that are generally different than those used by the Company.   9 

Q. DO YOU AGREE WITH MR. NOVAK’S REVENUE PROJECTIONS? 10 

A. No.  The Company finds Mr. Novak’s methods for calculating projected attrition year 11 

revenue problematic.  Mr. Novak’s flawed forecasting methodology causes notable 12 

differences when compared to the Company’s revenues, particularly with the industrial 13 

customer class and sales for resale special contracts.  Specifically, the Company believes 14 

that Mr. Novak has overstated both industrial water usage and special contract usage.   15 

Q. HOW DID THE COMPANY CALCULATE INDUSTRIAL WATER USAGE FOR 16 

THE ATTRITION YEAR? 17 

A. The Company forecasted attrition year industrial usage using a two-year average for each 18 

customer based on 2022 and 2023 usage.  19 

Q. HOW DID CAD WITNESS NOVAK CALCULATE INDUSTRIAL WATER USAGE 20 

FOR THE ATTRITION YEAR? 21 

A. Mr. Novak used a simple linear regression to calculate attrition year industrial usage. 22 
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Q. WHY DOES THE COMPANY DISAGREE WITH MR. NOVAK USING A SIMPLE 1 

LINEAR REGRESSION TO PROJECT INDUSTRIAL USAGE? 2 

A. The use of a simple linear regression model is not a reliable method for calculating usage 3 

for a non-homogenous group, such as TAWC’s industrial customers. Customer classes of 4 

a utility can generally be categorized into two groups – homogenous and non-homogenous 5 

– based primarily on consumption behavior.  Homogenous customer classes contain a large 6 

number of customers that have similar consumption patterns while non-homogenous 7 

customer classes contain a small number of customers that do not have similar consumption 8 

patterns.  Residential, commercial, and public authority classes are usually considered 9 

homogenous.  Industrial, sales for resale, and special contract classes are usually 10 

considered non-homogenous. 11 

A multiple linear regression, which utilizes multiple independent predictor variables such 12 

as precipitation and heating or cooling degree days, is generally viewed as the superior 13 

statistical model for forecasting customer usage for homogenous customer classes.  When 14 

gauging the performance of a regression model, the coefficient of determination, better 15 

known as the R2, is an important benchmark to consider.  The R2 is the percentage of 16 

variation of the dependent variable that is explained by the regression model. 17 

When regression models are used to predict usage for classes with a low number of 18 

customers, a single customer can have a significant impact on the model results.  The 19 

Company’s industrial customer class has 114 customers with usage in the test period, and 20 

the four largest industrial customers account for 64% of industrial usage.  These same four 21 

customers had a year over year increase in usage of 16% from 2022 to 2023.  The remaining 22 

industrial customers had a year over year decline in usage of 4% from 2022 to 2023.  Usage 23 
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driven by a small subset of customers within a customer class with a small number of 1 

customers can skew the results of a simple regression model.   2 

Here, Mr. Novak’s simple linear regression model has a correlation of 31.7%, which 3 

indicates his regression model explains only 31.7% of the variation in usage.  A multi-year 4 

average is the preferred method for forecasting non-homogenous class usage in order to 5 

avoid errors that could arise due to a poor performing regression model. 6 

Q. WHAT ADJUSTMENT DOES THE COMPANY RECOMMEND THAT MR. 7 

NOVAK MAKE TO HIS INDUSTRIAL USAGE? 8 

A. While the Company accepts Mr. Novak’s projected industrial bill count for the attrition 9 

year, the Company recommends that a usage per customer based on the Company’s multi-10 

year average methodology be applied to that bill count.  This results in a reduction to Mr. 11 

Novak’s projected industrial usage of 959,311 hundred gallons and a revenue adjustment 12 

to Mr. Novak’s attrition year revenue under current rates of ($253,570). 13 

Q. HOW DID THE COMPANY CALCULATE SPECIAL CONTRACT USAGE FOR 14 

THE ATTRITION YEAR? 15 

A. The Company relied upon the current contractual minimum usage amounts that are 16 

included in each customer’s contract.   17 

Q. PLEASE EXPLAIN WHY THE COMPANY USED CONTRACTUAL USAGE 18 

AMOUNTS FOR ATTRITION YEAR SPECIAL CONTRACT USAGE. 19 

A.  The contracted minimum usage amounts specific to each of the four sales for resale special 20 

contracts is the guaranteed amount of usage in an annual period that the Company will 21 

receive revenue for.  It is unreasonable to expect anything more than the contracted 22 
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minimum in a normalized period.  Additionally, as any of these customers could invest in 1 

other sources of water within their respective water systems, Walker County Water and 2 

Sewerage Authority (“WCWSA”) is currently in the process of completing a water 3 

treatment plant which will significantly reduce water usage from TAWC.  This significant 4 

reduction in usage is reflected in WCWSA’s contract and should be reflected in forecasted 5 

usage for the attrition year. 6 

Q. HOW DID CAD WITNESS NOVAK CALCULATE SALES FOR RESALE 7 

SPECIAL CONTRACT USAGE FOR THE ATTRITION YEAR? 8 

A. Mr. Novak relied exclusively on test period actual usage for his attrition year usage 9 

projections. 10 

Q. WHAT ADJUSTMENT DOES THE COMPANY RECOMMEND THAT MR. 11 

NOVAK MAKE TO HIS SALES FOR RESALE SPECIAL CONTRACT USAGE? 12 

A. The Company believes its as-filed position continues to be appropriate and recommends 13 

that the contracted minimum usage specific to each contract be used for forecasted attrition 14 

year revenues.  This results in a reduction to Mr. Novak’s projected sales for resale special 15 

contract usage of 2,318,225 hundred gallons and a revenue adjustment to Mr. Novak’s 16 

attrition year revenue under current rates of ($446,503). 17 

III. COST OF SERVICE 18 

Q. HAS THE COMPANY FILED A COST OF SERVICE STUDY IN THIS CASE? 19 

A. Yes.  I sponsored the Company’s Cost of Service Study (“COSS”) in my direct testimony 20 

as Petitioner’s Exhibit Cos – 1: Class Cost of Service Study – HB. 21 
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Q. DO YOU HAVE ANY CORRECTIONS THAT NEED TO BE MADE TO THE 1 

COMPANY’S COSS? 2 

A. Yes.  The correction to industrial usage described previously in my testimony needs to be 3 

reflected in the Company’s COSS.  Additionally, the Company’s allocator for storage costs 4 

in the COSS filed with my direct testimony was reflective of Base/Extra daily usage data 5 

and, as I stated in my direct testimony, the Company intended to use a Base/Extra allocator 6 

reflective hourly usage data.    Table 1 below displays the revised recommended COSS 7 

retail revenue adjustment percentages subject to the Company’s originally filed revenue 8 

requirement and based exclusively on the two corrections I’ve described regarding 9 

industrial usage and the storage allocator. 10 

Table 1 
COSS Suggested Retail Adjustment 

Class Original Revised 
Residential 32% 33% 
Commercial -4% -4% 
Industrial 34% 30% 
OPA 41% 40% 
SFR 93% 89% 
Private Fire -26% -24% 

 11 

Q. DO OTHER PARTIES IN THIS CASE DISCUSS THE COMPANY’S COSS? 12 

A. Yes, CAD Witness Novak and COC Witness Garrett address the Company’s COSS. 13 

Q. DO CAD WITNESS NOVAK AND COC WITNESS GARRETT AGREE WITH THE 14 

COMPANY’S COSS IN THEIR DIRECT TESTIMONIES? 15 

A. Mr. Novak does not agree with the Company’s COSS results.  Mr. Garrett does not 16 

comment on the methods used to produce the Company’s COSS; however, he does criticize 17 
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the Company for not completing studies for each rate zone which I will address in the 1 

consolidated tariff pricing section of my testimony. 2 

Q. WHAT ISSUES DOES CAD WITNESS NOVAK ARGUE PERTAINING TO THE 3 

COMPANY’S COSS? 4 

A. Similar to Mr. Novak’s arguments in the Company’s 2012 rate case, he states that the 5 

Company’s COSS has 27 individual allocation factors which results in the Company’s 6 

COSS being “inherently judgmental, and the company has not introduced any evidence to 7 

fully explain its rationale for each individual allocation assignment.”1  Additionally, he 8 

claims that peak day consumption alone is used to allocate a significant portion of costs 9 

and that he could easily justify allocating several of these same costs based on each class’s 10 

usage.2  Mr. Novak also claims that the Company’s COSS results recommend a 0.01% 11 

increase to the Sales for Resale customers subject to special contracts.3 12 

Q. DOES MR. NOVAK OFFER AN ALTERNATIVE COSS? 13 

A. No.  Mr. Novak criticizes the Company’s COSS, but he does not offer any 14 

recommendations for adjustments or an alternative study. 15 

Q. DO INTERVENORS OR STAFF IN AMERICAN WATER’S OTHER SERVICE 16 

TERRITORIES SIMPLY DISREGARD THE COSS STUDY AS MR. NOVAK HAS? 17 

A. No.  Typically, staff and intervenors in American Water’s other service territories submit 18 

discovery requests related to the COSS to understand the study and allocations that may 19 

 
1 Novak Direct Testimony p. 21, lines 6-9 
2 Novak Direct Testimony p. 21, lines 9-14 
3 Novak Direct Testimony p. 20, line 20 – p. 21, line 3 
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not be clear to them.  Mr. Novak did not submit any discovery requests related to the 1 

Company’s COSS. 2 

Q. PLEASE REVIEW THE COMPANY’S APPROACH TO ALLOCATING COSTS 3 

WITHIN THE COSS? 4 

A. Generally, three steps are required to develop a COSS.  The first step of producing the 5 

Company’s COSS is functionalizing forecasted attrition year costs.  Functionalization is 6 

the process of classifying the Company’s plant and expense accounts into categories that 7 

represent the operational function of each cost incurred.  Most accounts are easily assigned 8 

to functional categories by relying on operational descriptions that are included in the 9 

Company’s chart of accounts; however, some general costs cannot be directly assigned to 10 

a functional category.  Accounts that cannot be directly assigned to a functional category 11 

are allocated based on various allocators.  The Company’s functional cost categories 12 

include:  13 

• Source of supply 14 

• Pumping 15 

• Water Treatment 16 

• Transmission 17 

• Distribution 18 

• Storage 19 

• Meters 20 

• Services 21 

• Customers 22 

• Hydrants 23 
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Once accounts are functionalized to the aforementioned cost categories, the next step is to 1 

identify allocators that are related to cost drivers.  Cost drivers generally fall into one of 2 

the following categories. 3 

• Usage 4 

• Capacity 5 

• Meters 6 

• Services 7 

• Customers 8 

• Hydrants  9 

The final step is to allocate functionalized costs to the Company’s classes of service by 10 

utilizing appropriate allocations that are related to different cost drivers. 11 

Q. DO YOU AGREE WITH MR. NOVAK’S CLAIM THAT THE APPLICATION OF 12 

27 ALLOCATION FACTORS RESULTS IN THE COMPANY’S COSS BEING 13 

INHERENTLY JUDGMENTAL? 14 

A. Cost studies typically require some degree of judgement for allocating costs; however, Mr. 15 

Novak’s characterization of the Company’s COSS as “inherently judgmental” is excessive.  16 

The Company has predominantly relied on industry standards for allocations within the 17 

COSS.   18 

The functionalization process is heavily dependent on direct assignment based on the 19 

Company’s pre-determined functional descriptions that are included with the Company’s 20 

plant and expense accounts.  A portion of the functionalization process is dependent on 21 

seven allocators that the Company has determined to make logical sense.  For example, 22 

general labor costs must be allocated to the different operational functions.  The model 23 
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allocates these general labor costs based on a labor allocator that’s developed from labor 1 

costs that were functionalized by direct assignment using operational descriptions included 2 

with the Company’s accounts.  The Company’s allocation of functionalized costs to 3 

customer classes is dependent on nine allocators that are based on industry accepted 4 

methods supported by the American Water Works Association (“AWWA”) M1 Manual. 5 

Q. WHAT ALLOCATION METHOD IS CONSIDERED THE INDUSTRY 6 

STANDARD FOR ALLOCATING COSTS TO CUSTOMER CLASSES? 7 

A. The Base/Extra capacity method is generally accepted as the industry standard for 8 

allocating costs to customer classes.  The AWWA M1 manual describes the Base/Extra 9 

capacity method as a fair and equitable approach to allocating the revenue requirement to 10 

customer classes and describes the allocation process in detail.4 11 

Q. PLEASE BRIEFLY DESCRIBE THE BASE EXTRA CAPACITY METHOD. 12 

A. The Base/Extra capacity method is an allocation method that recognizes a combination of 13 

base costs (i.e., costs related to ensuring the system can meet basic water usage needs) and 14 

extra capacity costs (i.e., additional costs related to peak water usage requirements).  15 

Customer-related costs and fire protection costs are also recognized as cost components 16 

within the Base/Extra capacity method.   17 

Q. MR. NOVAK CLAIMS THAT THE COMPANY’S COSS ALLOCATES A 18 

SIGNIFICANT PORTION OF COSTS BASED SOLELY ON PEAK DAY 19 

CONSUMPTION.  DO YOU AGREE WITH THAT CHARACTERIZATION? 20 

 
4 “AWWA,Principles of Water Rates, Fees, and Charges, Manual M1,” at pages 5 and 62 (7th Ed.) 
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A. I do not.  Mr. Novak seems to believe that the portion of revenue requirement allocated to 1 

customers using variations of the Base/Extra capacity method is allocated based 2 

exclusively on peak day usage which is not the case.  All Base/Extra allocators based on 3 

usage within the Company’s model are dependent on a combination of base usage, 4 

representative of average daily load, and extra usage, representative of peak day demands.  5 

The Base/Extra allocators are not solely based on peak day usage. 6 

Q. MR. NOVAK STATES THAT “THE RESULT OF THE COMPANY’S COSS IS TO 7 

ALLOCATE 0.01% OF ITS PROPOSED $13.6 MILLION RATE INCREASE TO 8 

SALE FOR RESALE CUSTOMERS.”5  IS THIS AN ACCURATE STATEMENT? 9 

A. No.  The originally filed COSS recommended a 93% increase in rates for sales for resale 10 

special contract rates.  After the revisions to the COSS described previously in my 11 

testimony, the revised COSS recommends an 89% increase in sales for resale special 12 

contract rates.  The 0.01% increase that Mr. Novak references in his testimony is the 13 

proposed increase to the SFR class, including special contracts.  The Company did not 14 

propose any rate increase for special contracts to avoid any suggestion that the Company 15 

breached the contracts by affirmatively seeking an increase in their rates.    16 

Q. HAVE OTHER COMMISSIONS IN AMERICAN WATER’S SERVICE 17 

TERRITORIES ACCEPTED THE COMPANY’S COSS AS A REASONABLE 18 

GUIDE FOR RATE ADJUSTMENTS? 19 

 
5 Novak Direct Testimony p. 20, line 20 – p. 21, line 2.  
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A. Yes. The majority of Commissions presiding in states served by American Water (including 1 

Indiana, Iowa, Kentucky, New Jersey, Pennsylvania, Virginia, West Virginia)6 consider the 2 

Company’s COSS as a reasonable guide for adjusting rates and have either used the results 3 

of the COSS to set rates to cost of service or used the results to make meaningful 4 

adjustments towards cost of service. 5 

IV. CONSOLIDATED TARIFF PRICING 6 

Q. PLEASE SUMMARIZE THE COMPANY'S CURRENT WATER SERVICE RATE 7 

DESIGN STRUCTURE AS IT PERTAINS TO THE ISSUE OF SINGLE TARIFF 8 

PRICING. 9 

A. TAWC has seven (7) rate zones that include multiple customer classes.  Service charge 10 

rates, volumetric rates, and the volumetric rate block structures vary across most rate zones. 11 

There are over 175 unique rates for TAWC’s service territory, some of which have a $0.01 12 

variation across different rate zones for the same meter size.  Generally, customers in each 13 

rate class regardless of rate zone are subject to service charges.  The service charges 14 

applicable to customers in Chattanooga, Lookout Mountain, and Lakeview escalate with 15 

meter size.  The service charges applicable to customers in Suck Creek, Whitwell Inside 16 

City, Whitwell Outside City, and Jasper Highlands are flat and are not dependent on meter 17 

size.  Private fire service charges escalate with the service connection size in all rate zones. 18 

All rate zones have volumetric rate blocks that are the same for residential, commercial, 19 

industrial, and OPA customers within each rate zone.  While the rate block structure is the 20 

 
6 E.g., Indiana Utility Regulatory Commission Cause No. 45870, Order of the Commission, pp. 105 -112 (Feb. 14, 
2024), attached hereto as TAW_RT_BROOKS_EXHIBIT 1. 
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same for each customer class within each rate zone, excluding SFR special contracts, the 1 

rates generally vary among customer classes.  The majority of the Company’s rate zones 2 

have a free first volumetric block or a low volumetric rate applicable to volume in the first 3 

block.  The second rate block rate is generally higher and blocks assume a declining rate 4 

structure where each succeeding block is subject to a lower rate.  The rate block structure 5 

in Chattanooga, Lookout Mountain, and Lakeview includes six volumetric rate blocks with 6 

the first being subject to a low volumetric rate.  The rate block structure in Whitwell Inside 7 

City and Whitwell Outside City includes four rate blocks with a usage allowance of 2,000 8 

gallons.  The rate block structure in Suck Creek includes three rate blocks with a usage 9 

allowance of 1,500 gallons. The rate block structure in Jasper Highlands includes four rate 10 

blocks with a usage allowance of 2,500 gallons. 11 

Q. PLEASE SUMMARIZE THE COMPANY'S RATE DESIGN PROPOSAL 12 

REGARDING CONSOLIDATED TARIFF PRICING IN THIS PROCEEDING. 13 

A. In this proceeding, the Company is proposing to move towards CTP by consolidating rate 14 

structures applicable to Chattanooga, Lookout Mountain, Lakeview, Suck Creek, Whitwell 15 

Inside City, and Whitwell Outside City and by combining rate zones and serving customers 16 

under consolidated rate structures.  Under the Company’s proposal, all rate zones, 17 

excluding Jasper Highlands, will be served under the same tariff schedules.  The 18 

consolidated area will be defined as Rate Zone 1 and Jasper Highlands will be defined as 19 

Rate Zone 2.  Residential customers in Rate Zone 1 will be served under a residential tariff, 20 

and all other customers, excluding special contracts and private fire, will be served under 21 

a non-residential tariff. 22 
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Q. PLEASE PROVIDE A SUMMARY TABLE OF THE PROPOSED RATES FOR 1 

RATE ZONE 1. 2 

A. Table 2 below displays a summary of the Company’s proposal for rate zone 1.  3 

Table 2 

Meter Size   Residential Non-
Residential 

5/8-METER   $21.50  $27.50  
3/4-METER   $32.25  $41.00  
1-METER   $53.75  $68.50  
1.5-METER   $107.50  $137.50  
2-METER   $172.00  $219.50  
3-METER   $344.00  $438.50  
4-METER   $537.50  $686.50  
6-METER   $1,075.00  $1,372.50  
8-METER   $1,720.00  $2,196.50  
        

Monthly Usage (Per 100 Gallons)   Residential Non-
Residential 

First 30 hgal    $                                
-    $0.05969  

Next 456 hgal   $1.28091  $0.94791  
Next 3,254 hgal   $1.28091  $0.59574  
Next 33,660 hgal   $1.28091  $0.42075  
Next 74,600 hgal   $1.28091  $0.32145  
Over 112,000 hgal   $1.28091  $0.19122  

 4 

Q. PLEASE DESCRIBE THE COMPANY’S RATE PROPOSAL FOR RATE ZONE 2. 5 

A. The Company is proposing a single set of rates for Rate Zone 2 that is applicable to all 6 

classes except private fire service.  Under the Company’s proposal, the current service 7 

charge of $52.15 will be maintained for all meter sizes and the current volumetric rate 8 

blocks will be eliminated and a single volumetric rate of $1.1790 per hundred gallons will 9 

be applicable to all volume after a monthly allowance of 2,500 gallons. 10 
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Q. DID OTHER PARTIES SUBMIT PROPOSALS OR COMMENT ON THE 1 

COMPANY’S PROPOSED CHANGES TO MOVEMENT TO CTP? 2 

A. Yes.  CAD witness Novak has proposed a rate design that maintains the status quo by 3 

allocating his proposed revenue adjustment equally to the seven rate zones based on current 4 

levels of margin.7  5 

Q. WHAT POLICY ISSUES DOES THE CAD RAISE REGARDING CTP? 6 

A. CAD witness Novak bases his rate design proposal on his experience that “customers 7 

typically feel that their current rates are fair” and goes on to characterize the Company’s 8 

proposal as problematic because it creates winners and losers.8  CAD witness Kaml makes 9 

the following claims regarding the Company’s proposal to move toward CTP. 10 

• Mr. Kaml acknowledges that the timing of capital investment can potentially cause 11 

differences in rates in different geographic areas; however, a full analysis inclusive 12 

of other factors is necessary to understand the cost to serve in different rate zones.  13 

He claims that if there is a cost differential, “it is reasonable to reflect those cost 14 

differences in rates.”9 15 

• Mr. Kaml compares the Company’s water systems with natural gas and electricity 16 

systems and claims that costs vary due to factors such as location, population 17 

density, and terrain.  He states that an “Increased distance between customers can 18 

increase the cost of service.”10 19 

 
7 Novak Direct Testimony p. 23, line 12 – p. 24, line 4  
8 Novak Direct Testimony p. 26, lines 3 - 9 
9 Kaml Direct Testimony p. 14, line 23 – p. 15, line 6  
10 Kaml Direct Testimony p. 18, lines 12 - 16 
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• Mr. Kaml claims the Company’s proposal “is inconsistent with some rate principles 1 

including rate stability, rates based on cost causation, acceptability, and possibly 2 

fairness and views of undue discrimination.”11 3 

• Mr. Kaml claims that efficiencies can be achieved without rate consolidation.12 4 

Q. WHAT POLICY ISSUES DOES COC WITNESS GARRETT RAISE REGARDING 5 

THE COMPANY’S PROPOSAL TO MOVE TOWARD CTP? 6 

A. Mr. Garrett argues that the Company’s proposal is not cost-based and presents the following 7 

claims. 8 

• Mr. Garrett states the U.S. Constitution’s Fifth Amendment, and the Due Process 9 

Clause of the Fourteenth Amendment supports the approach of cost-based rates and 10 

concludes that from a legal perspective cost-based rates are the best approach.  He 11 

claims this is why every commission uses a cost-based approach for setting rates.13   12 

• Mr. Garrett claims that cost-based rates are equitable and the customers only 13 

contribute to the costs required to serve them.14   14 

• Mr. Garrett states that “rates for each customer class or zone need to reflect true 15 

cost to serve each class or zone so that consumers within each class or zone will 16 

make usage decisions based upon actual costs.”15  He goes on to cite Supreme Court 17 

cases that established cost-based rates as constitutionally valid rates and that 18 

Tennessee is a cost-based state that strives to allocate costs to customer classes 19 

based on cost of service.16 20 

 
11 Kaml Direct Testimony p. 19, lines 7 - 9 
12 Kaml Direct Testimony p. 15, lines 20 - 21 
13 Garrett Direct Testimony p. 46, line 10 – p. 47, line 5 
14 Garrett Direct Testimony p. 47, lines 9-13 
15 Garrett Direct Testimony p. 49, lines 15-17 
16 Garrett Direct Testimony p. 50, lines 4-14 
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• Mr. Garrett recommends that any revenue adjustment be allocated to customers on 1 

an equal percentage basis to the current seven rate zones.17 2 

Q. DO YOU AGREE WITH CAD’S OR COC’S OPPOSITION TO CTP? 3 

A. As I further discuss below, no.  4 

Q. HOW WOULD YOU SUMMARIZE THE CTP POLICY OPTIONS CURRENTLY 5 

BEFORE THE COMMISSION IN THIS CASE? 6 

A. Currently, the Company’s rates across the seven different rate zones are not directly based 7 

on cost of service at the rate zone level nor are they based on long term affordability goals 8 

for all customers which are included within the Company’s CTP proposal.  The CAD 9 

advocates for maintaining this status quo.   10 

The COC proposes a rate design policy in which water customers in different rate zones 11 

completely pay for, and only pay for, the present and future costs of owning, operating, and 12 

maintaining the water production and delivery systems in their communities. Under this 13 

regime, the customers in each rate zone bear the risk of absorbing all associated rate shocks 14 

that might follow. 15 

The Company believes that improvements can be made in its rate design that will foster 16 

enhanced rate stability, lower regulatory costs, and greater equity across all customer 17 

groups.   Specifically, the Company believes the better rate design is one in which water 18 

customers in different communities help pay for all of the present and future costs of 19 

owning, operating, and in maintaining the water production and delivery systems in all of 20 

 
17 Garrett Direct Testimony p. 50, line 21 – p. 51, line 2 
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the communities served, knowing that they will often be paying for investments that do not 1 

directly serve them and may be paying rates at any point in time that might be higher or 2 

lower than they otherwise would be, but in return enjoy more rate stability over time. 3 

Q. WHY DOES THE COMPANY BELIEVE ITS PROPOSED RATE DESIGN IS THE 4 

BETTER POLICY OPTION? 5 

A. The Company provides the same quality water service to customers regardless of which 6 

rate zone they are in or what assets are used to provide that service.  It is sound and logical 7 

to say that all customers who receive the same service from the Company should pay the 8 

same rates for that service.  Absent compelling evidence to show that the cost of providing 9 

service in a given rate zone, community, or group of communities has been, is, and will 10 

always be fundamentally and systemically different than in other rate zones or 11 

communities, it is most appropriate that rates be consolidated across the majority of the 12 

service territory.  The benefits of doing so in terms of equitability and rate stability over 13 

time outweigh the concerns that customers may be paying rates at any point in time that 14 

might be higher or lower than they otherwise would be and may be paying for some 15 

investments that do not directly serve them. 16 

Q. DOES THE COMPANY’S PREFERRED POSITION ALSO REDUCE COSTS FOR 17 

CUSTOMERS? 18 

A. Yes. Not only can the principles of cost causation be obtained at the consolidated customer 19 

class level under CTP proposals, but CTP also offers a variety of benefits further described 20 

in my direct testimony, such as improved affordability for all customers, lower 21 

administrative and regulatory costs, a consistent regulatory approach for all public utilities, 22 

and support for water industry consolidation. 23 
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Q. HOW DO YOU RESPOND TO MR. NOVAK’S RECOMMENDATION TO 1 

ALLOCATE ANY APPROVED REVENUE ADJUSTMENT BASED ON 2 

ALLOCATIONS DEPENDENT ON HOW REVENUES ARE CURRENTLY BEING 3 

COLLECTED? 4 

A. Based on Mr. Novak’s testimony, his recommendation to allocate any approved revenue 5 

adjustment based on how revenues are currently being collected is based on his assertion 6 

that 1) the Commission would constantly be receiving complaints from customers if they 7 

didn’t view the rates as “fair” and 2) the Company’s proposal creates “winners and losers.”  8 

I do not agree with Mr. Novak’s assertion that the Commission would constantly be 9 

receiving complaints if customers did not view their rates as fair.  His claim regarding 10 

complaints is speculative and has no factual basis.  Typically, customer complaints 11 

regarding rates occur after a base rate adjustment, and communities served by Tennessee 12 

American Water have not had a base rate adjustment since November 1, 2012.  13 

Additionally, Mr. Novak’s claim that the Company’s rate design creates “winners and 14 

losers” could be said from a customer’s perspective with any proposed rate design 15 

regardless of moving to cost of service or some other hypothetical rate design.  Mr. Novak’s 16 

arguments supporting his rate design and rejecting the Company’s consolidation proposal 17 

are unsubstantiated and allow Mr. Novak to propose a rate design that maintains the status 18 

quo and one that has no fundamental objective of either cost of service or CTP principles. 19 

Q. THE MAJORITY OF ARGUMENTS MADE BY MR. KAML AND MR. GARRETT 20 

THAT YOU’VE OUTLINED EARLIER IN YOUR TESTIMONY ARE RELATED 21 

TO COST CAUSATION AND HOW THEY BELIEVE THE COMPANY’S 22 
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PROPOSAL DOES NOT FOLLOW COST CAUSATION OR RATE DESIGN 1 

PRINCIPLES.  HOW DO YOU RESPOND? 2 

A. Arguments related to cost causation and rate design principles that negate CTP are very 3 

common arguments against CTP.  The argument comes back to the policy choices I outlined 4 

earlier, which are, should water customers in different rate zones completely pay for, and 5 

only pay for, the present and future costs of owning, operating, and maintaining the water 6 

production and delivery systems in their communities, should water customers across the 7 

communities served help pay for all of the present and future costs of owning, operating, 8 

and in maintaining the water production and delivery systems in all of the communities 9 

served, should the status quo, proposed by Mr. Novak, be maintained, or should customers 10 

be subject to a rate design somewhere in between these proposals.   11 

 It will always be the case that certain groups of customers will be paying more or less than 12 

their absolute true cost to serve regardless of whether CTP is in place or not. It is not 13 

possible to design rates in a way that sends price signals to all customers that directly and 14 

precisely reflect the cost of providing service to each customer. This is true when 15 

considering customers across different rate zones and it is true when considering customers 16 

within a single rate zone such as Chattanooga which certainly has a magnitude of 17 

differences in cost of service within and across the city.  Also, the fact that the Company’s 18 

rate zones are physically separated from each other does not imply that their pricing 19 

structure should be separate, as I will point out later in my testimony.   20 

Q. MR. KAML ARGUES THAT CAPITAL INVESTMENT CAN IMPACT THE COST 21 

OF PROVIDING WATER SERVICE TO DIFFERENT COMMUNITIES.  DO YOU 22 

AGREE WITH THIS ASSERTION AND ARE THERE DIFFERENT 23 



 

Page | 22 BROOKS- RT 
 

CHARACTERISTICS THAT CAN AFFECT THE COST OF PROVIDING WATER 1 

SERVICE TO DIFFERENT COMMUNITIES? 2 

A. I agree with Mr. Kaml.  If the Company invests in one particular rate zone, the Company 3 

is not disputing that such investment would increase the cost of service in the respective 4 

rate zone.  Water treatment plants, distribution networks, pumping equipment, and soil 5 

characteristics can be distinct across the state and geographic characteristics and can impact 6 

costs related to storage, pressure, pumping, mains, chemicals and other costs associated 7 

with providing service.  Additionally, the average age of plant used to provide service in 8 

different communities can affect the calculated cost of providing service in different 9 

communities.  Communities with older vintage plants tend to have a lower cost of service 10 

from a rate base perspective than communities with newer plant.  Customer groups located 11 

farther away from a water treatment plant will have a higher cost of service and customer 12 

groups located closer to a water treatment plant will have a lower cost of service because 13 

there is likely less delivery assets needed to get water from the source to where it is used 14 

for customers closer to water treatment plants than for customers farther away. 15 

Q. ARE THESE MYRIADS OF DIFFERENCES A VALID REASON TO ESTABLISH 16 

SEPARATE PRICING STRUCTURES IN AREAS THAT HAVE THESE 17 

DIFFERENCES?  18 

A. No.  From a purely analytical perspective, these myriads of differences will result in 19 

different revenue requirement calculations in different discreet geographic locations that 20 

would suggest that different rates could be justified, but from a practical perspective these 21 

differences are not a valid reason for having different rates.  It would be unreasonable to 22 
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suggest having a “rocky soil rate”, or an “old plant rate”, or a “high labor cost rate”, or a 1 

“far away from the river rate” just because cost of service supports that distinction. 2 

Q. MR. KAML DEVOTED A CONSIDERABLE AMOUNT OF TESTIMONY 3 

COMPARING THE WATER INDUSTRY TO THE ELECTRIC INDUSTRY AND 4 

THE NATURAL GAS INDUSTRY.  WHAT IS YOUR REACTION TO THIS 5 

COMPARISON?   6 

A. A portion of Mr. Kaml’s testimony comparing the electric and natural gas industries to the 7 

water industry focuses on how gas and electric utilities are considered to be interconnected, 8 

meaning there is a continuous physical or theoretical connection, which promotes common 9 

costs to all customers.18  He goes on to explain that costs do tend to vary on these systems 10 

due to various factors such as terrain and population density.19   11 

Most of my experience prior to joining American Water was in the natural gas industry, 12 

particularly with Chattanooga Gas Company and Atlanta Gas Light, both of which have 13 

service territories that either overlap or neighbor TAWC’s service territory.  There are two 14 

issues that need to be addressed here. 15 

First, in today's utility environment, natural gas utilities are almost exclusively distribution 16 

companies. While they are interconnected to some extent through interstate pipelines, gas 17 

utilities rarely own these assets. The primary function of a natural gas utility is to purchase 18 

gas on the open market, reserve capacity on the interstate pipelines, and deliver it to 19 

customers through its distribution system, which makes it look very much like a water 20 

 
18 Kaml Direct Testimony p. 17, lines 3-5 
19 Kaml Direct Testimony p. 18, lines 4-6 
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utility once you get past the sourcing of the commodity.  The inherent cost differences by 1 

geographic location related to investing in and maintaining a gas system are similar to the 2 

cost differences for a water system.  Mr. Kaml is correct when he states that costs vary for 3 

natural gas systems due to terrain and population density; however, gas distribution rates 4 

in retail tariffs are not typically differentiated by discrete location based on the cost of 5 

providing specific utility services in those locations.   6 

Second, Mr. Kaml claims that to address population densities, natural gas companies limit 7 

service lines to a certain footage.  It is true that gas companies typically calculate an 8 

allowable investment or implement a service line footage allowance for new customers; 9 

however, in my experience, population density is not part of the equation and this 10 

calculation is customer specific.  For example, Chattanooga Gas Company allows 100 feet 11 

of service line from the main.  The 100 feet of free service line would be applicable to a 12 

new customer in the more densely populated residential areas of Chattanooga as well as a 13 

new customer on the outskirts of Chattanooga. 14 

Q. YOU MENTION THAT GAS UTILITIES ONLY PROVIDE A CERTAIN 15 

FOOTAGE OF SERVICE LINE AT NO ADDITIONAL CHARGE TO 16 

CUSTOMERS.  DOES TAWC REQUIRE CUSTOMERS TO PAY FOR SERVICE 17 

LINES THAT ARE OVER A CERTAIN FOOTAGE?   18 

A. No.  There is a fundamental difference between natural gas and water systems when it’s 19 

related to service lines.  Typically, gas meters are located immediately next to a customer’s 20 

house or building, and the gas company owns the service line from the street to the meter.  21 

Water meters are usually located in meter pits located at the street; therefore, there is no 22 

reason to have service line extension guidelines or requirements in place; however, TAWC 23 
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does have main extension provisions that allow the Company to charge for customer 1 

specific main extensions that exceed a certain length, which has been proposed to be set at 2 

100 feet in the current rate case. 3 

Q. MR. KAML CLAIMS THAT THE CHARGES NATURAL GAS COMPANIES 4 

IMPLEMENT FOR SERVICE LINES EXCEEDING A CERTAIN LENGTH 5 

DEMONSTRATES THAT COSTS ARE REFLECTED IN SERVICE OR RATES.  6 

HOW DO YOU RESPOND?   7 

A. Mr. Kaml is correct that customer specific service line costs are recovered directly from 8 

customers that cause the costs related to exceeding defined maximum service line lengths; 9 

however, this type of cost recovery should not be conflated with cost recovery through 10 

retail tariff rates and CTP.  It would be more appropriate to compare Mr. Kaml’s gas service 11 

line example of cost recovery to TAWC’s tariff provision that allows the Company to 12 

charge customers for main extensions exceeding a certain length.  Both the water and 13 

natural gas industries recover customer-specific costs when providing service exceeds 14 

certain allowable investment criteria.  These customer specific service line extension and 15 

main extension charges should not be confused with retail tariff rates. 16 

Q. DO YOU HAVE ANY OTHER COMMENTS REGARDING MR. KAML’S 17 

ARGUMENTS AGAINST CTP?   18 

A. Yes.  Mr. Kaml briefly discusses efficiency and claims that efficiencies can be obtained 19 

without CTP.  While it may be true that some efficiencies can be obtained without CTP, 20 

there are several aspects of non-consolidated tariff pricing that are in no circumstance cost 21 

effective or efficient.  An example of such an inefficiency related to non-consolidated tariff 22 

pricing would be a requirement for the Company to create separate COSS’s and revenue 23 
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requirements for each rate zone.  These studies are expensive, and the related costs would 1 

ultimately be recovered from TAWC customers.  Another example of an inefficiency 2 

related to non-consolidated rates is the administrative aspect of maintaining over 175 rates.  3 

CTP promotes long term affordability for all customers and avoids the inefficiencies like 4 

the ones that I’ve described. 5 

Q. TURNING TO COC WITNESS GARRETT’S TESTIMONY WHERE HE STATES 6 

THAT EVERY COMMISSION USES A COST-BASED APPROACH FOR 7 

SETTING RATES TO SATISFY CONSTITUTIONAL REQUIREMENTS.  HOW 8 

DO YOU RESPOND TO THIS CLAIM? 9 

A. I agree that commissions use a cost-based approach to determine a revenue requirement; 10 

however, I do not agree that all commissions set rates for customer classes across water 11 

systems at geographic specific or system specific cost of service.  As I explain in my direct 12 

testimony (p. 30), several commissions presiding over states served by subsidiaries of 13 

American Water do not require a COSS for each separate non-continuous water system and 14 

have prioritized long term affordability over cost-based rates for individual systems within 15 

the respective state.  These commissions generally rely on the Company’s consolidated 16 

COSS to gradually move or set rates for each customer class based on the total consolidated 17 

cost of service for the service territory.20  The Company is not proposing anything outside 18 

the constraints that Mr. Garrett has described when it’s related to the overall revenue 19 

requirement.   20 

 
20 See Exhibit HB-2 filed with my direct testimony for examples of consolidated tariffs. 
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Q. MR. GARRETT CITES SUPREME COURT CASES THAT ESTABLISHED COST-1 

BASED AND CONSTITUTIONALLY VALID RATES.  HE GOES ON TO SAY 2 

THAT TENNESSEE STRIVES TO ALLOCATE COSTS AMONG CUSTOMER 3 

CLASSES TO REFLECT PROVIDING SERVICE TO EACH.  HOW DO YOU 4 

RESPOND? 5 

A. Again, the Company is not proposing anything outside the constraints that Mr. Garrett 6 

describes related to cost-based rates.  The Company is proposing to recover the cost-based 7 

revenue requirement and nothing more. 8 

 Mr. Garrett’s comment that Tennessee strives to allocate the revenue requirement to 9 

customer classes may be true; however, there is no indication that the current rate structure 10 

is based on cost of service by different rate zone or cost of service at the customer class 11 

level.  The settlement agreement in case 12-00049 applied the same percentage increase to 12 

service charges and volumetric charges within each rate class to reach an overall increase 13 

of 12.72 % for each class.  Cost of service by rate zone was not part of the adjustment 14 

equation.  There is no evidence from the most recent revenue adjustment in case 12-00049 15 

that rates are at cost of service or have moved closer to cost of service.  This finding that 16 

rates are not at cost of service by rate zone and have not been adjusted based on any 17 

analytical rate zone or class specific approach in the past 12 years further emphasizes the 18 

opportunity the Commission has to move rates toward a consolidated rate structure that 19 

promotes long-term affordability for all customers across TAWC’s service territory. 20 

Q. WHAT ARE YOUR CONCLUSIONS REGARDING THE COMPANY’S CTP 21 

PROPOSAL?  22 
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A. The Commission should accept the Company’s proposal to move towards consolidated 1 

rates.  CTP is a best practice21 that has been shown to be in the long-term best interest of 2 

our customers and results in a rate design that is logical and sensible from the customer's 3 

perspective.  Because a significant portion of the Company's revenue requirement is 4 

associated with delivery and customer service functions, the consolidation of pricing for 5 

those services across the service territory just as it is done for electric and gas utilities is a 6 

sensible approach to rate design.  The principles of cost causation, which are more 7 

commonly applied to allocation of revenue requirement to customer classes than it is to 8 

differentiation of pricing by geography, is not destroyed through CTP and cost saving 9 

efficiencies are obtained from treating TAWC’s water service system as an interconnected 10 

system. 11 

V. RATE DESIGN 12 

Q. DOES THE CAD PROPOSE A PARTICULAR METHOD FOR ALLOCATING 13 

THE REVENUE ADJUSTMENT TO RATES?  14 

A. Yes, Mr. Novak proposes a universal adjustment to base rates by applying his overall 15 

recommendation of a -7.5% reduction to all rates and then proposes to roll in the entire 16 

Production Costs and Other Pass-Throughs Rider (“PCOP”) and Capital rider surcharge 17 

revenue into volumetric rates in each rate zone.22 18 

  Q. DOES COC WITNESS GARRETT PROPOSE A PARTICULAR METHOD FOR 19 

ALLOCATING THE REVENUE ADJUSTMENT TO RATES?  20 

 
21 As I explain on page 30 of my direct testimony, “[a]s far back as 2005, the National Association of Regulatory 
Utility Commissioners (“NARUC”) recognized consolidation of rates as a best practice and recommended that 
economic regulators consider and adopt as many as regulatory mechanisms identified as best practices as possible, 
including consolidation of rates.” 
22 Novak Direct Testimony p. 31, lines 4-8 
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A. Yes, Mr. Garrett recommends that there should be no shift from fixed charges to variable 1 

charges for large commercial or industrial customers.  He claims that this will “preserve 2 

the economic viability in Chattanooga.”23 3 

Q. HOW DO YOU RESPOND TO MR. NOVAK’S RECOMMENDATION 4 

REGARDING THE ADJUSTMENT TO RATES? 5 

A. The capital rider and PCOP rider recovery of 40.69% in additional revenue under current 6 

rates is directly tied to how base rate revenue is collected through fixed and volumetric 7 

base rates.  For example, a Chattanooga residential customer with no usage would still be 8 

subject to a meter charge and an additional 40.69% in rider recovery on a monthly bill.  9 

Assuming the customer in this example has a 5/8” meter, they would be charged $13.96 10 

for their meter and an additional $5.68 for the PCOP and capital riders, regardless of usage.  11 

In essence, the $5.68 in rider recovery is fixed revenue.   12 

The overwhelming majority of the Company’s costs are fixed at approximately 93% and 13 

to propose rates that significantly reduce the Company’s fixed revenue recovery percentage 14 

from current levels, as Mr. Novak has in his proposal, is troublesome.  Mr. Novak’s 15 

proposal significantly erodes the Company’s ability to recover the levels of fixed cost 16 

authorized in this case. 17 

Q. HOW DOES MR. NOVAK’S PROPOSAL TO LOWER FIXED CHARGES ERODE 18 

THE COMPANY’S ABILITY TO RECOVER COSTS? 19 

A. Mr. Novak’s proposal to reduce the Company’s fixed charges increases the Company’s 20 

exposure to two factors that cause revenue volatility and create risk related to recovering 21 

 
23 Garrett Direct Testimony p. 51, lines 5-7 
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fixed costs from year to year.  These two factors are seasonal weather conditions and the 1 

ongoing trends of declining usage.  2 

 Seasonal weather conditions can cause water sales to either increase or decrease from 3 

expected going-forward levels, which, in turn, causes revenues to increase or decrease from 4 

expected going levels.  Cold winters and hot dry summers tend to increase water sales, and 5 

warmer winters and cooler wetter summers tend to decrease water sales.  Weather volatility 6 

in either direction causes volatility that is intensified with increased reliability on 7 

volumetric charges. 8 

 Mr. Novak’s overall usage per customer projections for residential, commercial, and OPA 9 

customers indicate declining usage.24  Declining usage at the per customer level is directly 10 

related to increased efficiency of appliances and water fixtures, such as washing machines 11 

and toilets.  The declining usage trend related to efficiency of use will likely continue as 12 

the development of water efficient appliances and fixtures continues and as new programs 13 

promoting public awareness for water conservation are implemented.    Continuing trends 14 

in declining use per customer causes increased volatility in revenue recovery, particularly 15 

when an overwhelming portion of revenue is recovered through volumetric rates.  16 

Q. HOW IS A VOLATILE AND DEGRADING LONG-TERM REVENUE STREAM 17 

NOT IN THE LONG-TERM BEST INTERESTS OF THE COMPANY'S 18 

CUSTOMERS? 19 

 
24 Confidential WHN Revenue Workpapers – Final, Tabs: 21.2b-1-RES-Usage, 31.2b-1-COM-Usage, 51.2b-1-OPA-
Usage 
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A.  The Company is committed to helping customers use water efficiently and providing 1 

quality water service that is affordable.  The Company's ability to reliably recover its 2 

revenue requirement and recover a significant portion of its fixed cost of providing service 3 

over the long term through rates is an important part of the Company's ability to continue 4 

to operate, maintain, and invest in the water system as cost effectively as possible over the 5 

long-term. This ability to prudently manage the system at a reasonable cost is in the long-6 

term best interests of our customers.  7 

 Q. IS THE COMPANY PROPOSING TO COLLECT ALL FIXED COSTS THROUGH 8 

FIXED CHARGES? 9 

A. Certainly not.  Under the Company’s current rate structure, when the rider percentages are 10 

applied to each individual fixed and volumetric component, the Company is collecting 11 

approximately 49% of revenues through retail tariff fixed charges.  Under the Company’s 12 

proposed rates, the Company will be collecting approximately 42% of revenues through 13 

retail tariff fixed charges in an effort to not dramatically increase revenue volatility from 14 

current levels. 15 

Q. DOES THIS CONCLUDE YOUR REBUTTAL TESTIMONY? 16 

A. Yes.   17 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was served via U.S. Mail or 
electronic mail upon: 

Shilina B. Brown, Esq. 
Assistant Attorney General 
Office of the Tennessee Attorney 

General 
Consumer Advocate Division 
P.O. Box 20207 
Nashville, TN 37202-0207 
Shilina.Brown@ag.tn.gov 
 
Victoria B. Glover, Esq. 
Assistant Attorney General 
Office of the Tennessee Attorney 

General 
Consumer Advocate Division 
P.O. Box 20207 
Nashville, TN 37202-0207 
Victoria.Glover@ag.tn.gov 
 
Phillip A. Noblett, Esq. 
City Attorney 
Valerie Malueg, Esq. 
Kathryn McDonald 
Assistant City Attorneys 
100 East 11th Street, Suite 200 
City Hall Annex 
Chattanooga, TN 37402 
pnoblett@chattanooga.gov 
vmalueg@chattanooga.gov 
kmcdonald@chattanooga.gov 
Attorneys for the City of 

Chattanooga 
 

Frederick L. Hitchcock, Esq. 
Cathy Dorvil, Esq. 
Chambliss, Bahner & Stophel, P.C. 
Liberty Tower 
605 Chestnut Street, Suite 1700 
Chattanooga, TN 37450 
rhitchcock@chamblisslaw.com 
cdorvil@chamblisslaw.com 
Attorneys for the City of 

Chattanooga 
 
Scott P. Tift, Esq. 
David W. Garrison, Esq. 
Barrett Johnston Martin & Garrison, 

PLLC 
200 31st Avenue North 
Nashville, TN 37203 
stift@barrettjohnston.com 
dgarrison@barrettjohnston.com 
Union Counsel 

This the 22nd day of October 2024. 

  
Melvin J. Malone 
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