
IN THE TENNESSEE PUBLIC UTILITY COMMISSION 

AT NASHVILLE 

IN RE;         ) 

 ) 

COMPLAINTS AND PETITIONS OF            ) DOCKET NO. 22-00105   

RONALD C. McCABE vs. TENNESSEE        ) 

WASTEWATER SYSTEMS, INC. ) 

RONALD C. McCABE’S MOTION TO COMPEL 

Ronald C. McCabe (“Petitioner”) hereby submits this Motion to Compel pursuant to Tenn. 

Comp. R. & Regs. 1220-01-02-.11, and Tenn. R. Civ. P. 26, 33, 34, and 36, and respectfully 

requests that the Tennessee Public Utility Commission (“ TPUC” or Commission”) enter an 

order directing and requiring Tennessee Wastewater Systems, Inc.(“TWS”) to fully respond to 

and state an explicit unambiguous answer to certain of the discovery requests set forth in the 

First Discovery Request of Ronald C. McCabe [“ Discovery Request(s)” or “DR(s)”] filed 

January 20, 2023, in this docket and attached hereto as EXHIBIT “A”. Also attached hereto as 

EXHIBIT “B” is Tennessee Wastewater Systems, Inc’s Response to First Discovery Request of 

Ronald C. McCabe filed February 10, 2023 in this docket (“TWS Response”). 

BACKGROUND 

This docket was initiated upon filing by the Petitioner of the Complaints and Petitions of Ronald 

C. McCabe vs. Tennessee Wastewater Systems, Inc. seeking Show Cause Orders and

Declaratory Rulings from the Commission against Tennessee Wastewater Systems, Inc.

The Petitioner and TWS have engaged in one round of formal discovery in accordance with the

Order Establishing Procedural Schedule filed in this docket dated December 15, 2022. The TWS

Response to the Discovery Requests was inadequate and unclear in certain respects and did not

fully and specifically respond to the Petitioner’s Discovery Requests. On February 24, 2023, the

Petitioner emailed TWS a letter notifying TWS of the TWS Response deficiencies and setting

forth in such letter the specific reasons the TWS Response was unresponsive and inadequate. On

February 27, 2023, TWS e-mailed the Petitioner a letter stating the letter sent by the Petitioner

does not identify unresponsiveness but instead points out your own opinions and interpretations

of laws, rules, procedures, and history and, as such, TWS stands by its initial responses and

objections.
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ARGUMENTS 

 

In most cases, the TWS Responses were either irrelevant, unclear, unresponsive, and/or raised 

more questions than were answered in such responses to the Discovery Requests. Established 

Tennessee law encourages broad discovery. According to TPUC rule 1220-01-02-.11(1), where 

the parties to a contested case before the Commission are not utilizing the informal discovery 

process, “discovery shall be sought and effectuated in accordance with the Tennessee Rules of 

Civil Procedure” in which such rules apply in this case.”  Rule 26.02 specifically  

provides that parties may obtain discovery regarding any matter, not privileged, which is relevant 

to the subject matter in the pending action. The information and documents sought in the 

Discovery Requests are relevant and reasonably could lead to other matters that could bear on 

this case. 

 

Other than TWS’s objection to terms and phrases used by the Petitioner in the Discovery 

Requests, TWS’s only specific objection in the TWS Response to such requests was to DR #4 

where TWS alleged, without support, the Interrogatory as overboard, vague, and unduly 

burdensome. TWS made no effort to show that the scope and manner of DR #4 were as alleged 

in their response 

  

  SPECIFIC REASONS SUPPORTING THE MOTION TO COMPEL 

 

Set forth below are the Specific Reasons Supporting the Motion to Compel: 

 

Overall-The TWS Response to the Discovery Requests either (i) does not respond to the specific 

information requested in the discovery request or (ii) the response was insufficient, irrelevant, 

confusing, and misleading. For example, TWS was requested to respond to three (3) requests for 

admissions (specifically, DR #1, DR #3, and DR #10) in which TWS failed to respond with a 

simple requested confirm or deny answer. 

 

DR #1- TWS was requested in DR #1 to confirm or deny whether the Sewer Subscription 

Contract(“Contract”) and Trailing Pages of TWS entirely comply with the General Filing 

Requirements in TPUC Rules 1220-01-01-.03. TWS responded, in part, to this DR #1 with “A 

tariff filing is not a formal proceeding contemplated by Tenn. Comp. R. & Reg. 1220-01-01-

.03.” This TWS Response goes on to state “ Tariffs are governed by Tenn. Comp. R. & Regs. 

1220-0401-.03 and .04. These later referenced TPUC rules of 1220-0401-.03 and .04 cannot be 

found by the Petitioner and, apparently, do not exist. The Petitioner believes the TPUC rules 

TWS intends to refer to in this Response is TPUC rules #1220-04-01-.02 and .03. While the 

Petitioner agrees TPUC rules 1220-04-01-.02 and .03 apply to the filing of the Contract and 

Trailing Pages and TWS did not comply with these filing rules for either of these documents, the 

Petitioner should not have to guess as to the meaning of and support for the Responses of TWS 

to the Discovery Requests.  In addition, TWS further states in Response to DR #1 that  
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“The customer Sewer Subscription Contract and customer “Do’s and Don’ts” are not a part of 

the formal tariff but are filed with the formal tariff filing (both underlines added) as they contain 

terms and conditions of service that also require review and approval by TPUC.” This later 

statement by TWS does not comply with TPUC rule 1220-04-01-.03(2) which states “Rules and 

regulations of the utility that in any manner affects the rates charged or that define the extent or 

character of the services to be given shall be included with each tariff.” (underline added). Based 

on this TWS Response, it appears TWS believes the Trailing Pages including the Sewer 

Subscription Contract are in some special “Twilight Zone” status that does not exist under the 

TPUC Rules. If TWS is going to make such a bold statement then TWS is requested to 

specifically identify and cite the authoritative rule/statute/procedure to support it. This TWS 

Response does not comply with the Petitioner’s Discovery Request to simply confirm or deny 

whether such documents entirely comply with the General Filing Requirements of TPUC. 

Furthermore, the above TWS statement that a tariff filing is not a formal proceeding is confusing 

and needs to be fully explained since it implies a tariff filing is not required to comply with the 

TPUC General Filing Requirements rules when all of the Official Tariff documents appear to 

comply with such filing requirements including the specific filing requirements for tariffs under 

TPUC rule 1220-04-01-.02(1) entitled “Form and Style of Tariffs”.  

 

DR #2-In response to DR #2 requesting TWS to specifically state, explain and justify why TWS 

did not list and include the Contract and Trailing Pages in the CHECH LIST or TABLE OF 

CONTENTS to the Official Tariff filed in Docket No. 20-00009, TWS states “The trailing pages 

are not part of the formal tariff filed by TWSI”. While this Response of TWS confirms the 

Petitioner’s argument all along that the Contract and Trailing Pages have not been officially filed 

with the TPUC and, therefore, any terms and conditions in them that are required of ratepayers 

are null and void, such Response contradicts numerous previous statements by TWS on this 

official status subject matter and TWS is requested to fully explain, justify and support this 

Response 

 

DR #3- TWS was requested in DR #3 to confirm or deny whether the Sewer Subscription 

Contract including the easement language and various other provisions of TWS in such Contract 

has continuously been a part of the several TWS tariffs filed with the TPUC over the 15-year 

period TWS admits to using the Contract and easement language. Although TWS required 

customers to enter into the Contract and acknowledge the easement language over this admitted 

15-year period, the Petitioner believes such easement language and Contract were only first 

made a part of the TWS tariff filing in Docket # 20-00009 filed on October 14, 2020, and was 

not a part of any other tariff filing of TWS over this admitted period of use. The Petitioner 

further requested, in the event, TWS confirmed the Contract and easement language were a part 

of the TWS tariff filings over this 15-year period of time, TWS to specifically state, identity, and 

list each TPUC Docket Number and dates the Contract was so made a part of the TWS tariff 

filings over such 15 year period. TWS failed to answer the specific Discovery Requests of DR #3 

but, instead, provided a totally irrelevant response with information not requested by the 

Petitioner apparently intended by TWS to confuse and mislead these proceedings. 
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DR #4- The Petitioner filed a copy of the recorded Final Plat for the Starr Crest subdivision as 

EXHIBIT “I(a) to the Direct Testimony of Ronald C. McCabe to prove such recorded plat for the 

Starr Crest subdivision does not have the easement language described in the Sewer Subscription 

Contract purported by TWS to already be denoted on such subdivision plat recorded in the public 

land records and required by TWS to be acknowledged by the Petitioner. The Petitioner believes 

such easement language is not recorded and does not exist on any of the recorded plats for the 

subdivisions serviced by TWS. As can be noted on the EXHIBIT “I(a)” Final Plat that On-Site 

Systems, Inc. (corporate name changed to TWS adopted on June 30, 2003) signed the  

“SEWAGE DISPOSAL CERTIFICATION on the Final Plat recorded for the Starr Crest  

subdivision on September 17, 2003, and most likely signed such Certification for the vast 

majority, if not all, of the recorded plats for the other subdivisions serviced by TWS. The 

Petitioner incorrectly referred to the term SEWAGE in reference to the Certification in DR#4 as 

SEWER DISPOSAL CETIFICATION. However, TWS fully knew the Certification the 

Petitioner was referring to in the Discovery Request and was just playing word games when 

TWS stated in their Response to DR #4 that “TWSI is also unfamiliar with the term “Sewer 

Disposal Certification.” This Response shows bad faith on the part of TWS. Based on the 

easement recordings (more appropriately, lack thereof) on the Starr Crest Final Plat, TWS knew 

the fictitious easement now described in the Contracts do not exist and knowingly lulled 

unsuspecting customer ratepayers into acknowledging and agreeing to these easement terms and 

conditions under the pretense they were already recorded in the public land records. These 

actions by TWS are unfair and deceptive trade business practices.  In order to verify and prove 

whether the easement language in the Sewer Subscription Contract is actually depicted on the 

recorded plats for the subdivisions serviced by TWS, TWS was requested in DR #4 to select a 

small random sample, at their sole discretion, of five subdivisions serviced by TWS and provide 

a copy(along with the related recording information) of the final recorded plats for those 

subdivisions depicting on those plats the easement language TWS requires customers to 

acknowledge in the Sewer Subscription Contract.  TWS failed to provide even one subdivision 

plat copy as so requested in DR #4 much less five subdivision plat copies, thereby, confirming 

the Petitioner’s argument the contested easement language does not exist on any of the recorded 

plats for the subdivisions serviced by TWS. It should be noted any diligent holder of an interest 

in a property (such as an owner, mortgagee, government regulatory authorities, sewer service 

provider like TWS, etc.) requested to sign and agree to the information to be recorded 

permanently in the public records for such property would keep a copy of such plat in their 

permanent files as a ready available quick reference and as evidence of the plat information 

agreed to and signed-off on by them. TWS in their Response to this DR #4 provided more 

irrelevant, confusing, and misleading information that does not specifically respond to DR #4. In 

the TWS Responses, TWS depicts their actions, knowledge, and role as those of an innocent 

third-party bystander that is only a totally oblivious outside provider of sewer services to its 

customer. When in fact, TWS upfront signed the SEWAGE DISPOSAL CERTIFICATIONS on 

the vast majority of the recorded plats for subdivisions serviced by TWS and knew, or should 

have known, the information disclosed on those plats including the utility easements when TWS 

included the fictitious easement language in their Contracts. In most cases, TWS affiliates built 

the sewer systems at the subdivisions and were well aware of the overall construction operations   
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going on there. For TWS to now claim they are not aware of those operations and easements 

recorded in the public records is disingenuous and not being truthful. 

 

DR #5- When TWS was called out in DR #5 to specifically justify and support the TWS reliance 

on (i) the TDEC rules (as stated in the TWS paragraph #12 statement in the TWS Answer) and 

(ii) the Mr. Nick answer #17 to his sworn Prefiled Testimony[ specifically referencing by Mr. 

Nick the TDEC Rule 0400-40-06-.05(4)(h)] as the reason TWS needs a broad easement to 

service customers’ properties,  the TWS Response in DR # 5 states TWS was not complying 

with any TDEC rules ( contrary to what was stated in the Answer and sworn Prefiled Testimony 

of Mr. Nick) prior to 2022, but, instead, TWS was complying with a “loose interpretation” of  

TDEC SOP requirements not identified in the TWS Response to DR #5. The Petitioner is 

reluctant to point out that TWS has shown a propensity throughout these proceedings to be loose 

with the truth as has been shown in their filings on the subject matter of DR #5. The Petitioner 

requests TWS to respond to DR #5 to specifically state, identify, explain, and provide a copy of 

authoritative TDEC rules and TDEC guidance publications for the Response to DR #5 which 

TWS has failed to do. 

 

DR #6-When reading paragraph #27 of the Answer filed by TWS and answer #32 of Mr. Nick’s 

sworn Prefiled Testimony leads the Petitioner and these proceedings to believe all the Petitioner 

had to do, as stated in the above-referenced Answer and Testimony, to be charged the rightful 

residential rate was for the Petitioner to return a signed copy of the Contract indicating the cabin 

is used for residential purposes which the Petitioner has done. TWS now specifies in Response to 

DR #6 that the Contract must be “…an unedited form of the contract acceptable to TWSI…”. 

The American Heritage Dictionary (Second College Edition) defines the term “edited” as “To 

prepare for publication or presentation, as by correcting or adapting (underline added)”. 

Therefore, the opposite of edited (i.e. “unedited”) would then be not to prepare for publication or 

presentation by correcting or adapting, in this case, the Contract. Based on the TWS Response to 

DR #6 and the definition of “edit”, TWS is requiring the Petitioner to provide TWS a signed 

Contract containing errors and ambiguities in it in order for TWS to charge the correct residential 

rate which the Petitioner will not do and does not believe the Commission will rule to make 

TPUC a party to requiring such action by the Petitioner. 

 

DR #7- The Petitioner requests TWS in DR #7 to specifically state and explain TWS’s legal 

right and justification to require TWS customers, under duress, to contractually agree to use the 

sewer services of TWS as long as the customer owns their property serviced by TWS. TWS 

responded to this Discovery Request by arguing over what the policy/practice is labeled by the 

Petitioner when such policy/practice is spelled out and defined in DR #7 and TWS did not 

answer the Discovery Request asked of them. The TWS Response to DR #7 cites the mechanics 

and process by which a CCN is granted to them but does not state a legal basis and justification 

for the required contractual requirement for customers to use TWS as long as they own their 

property. TWS operates a monopoly business where customers are locked-in to TWS services by 

necessity and have no other choice of their own. The TWS requirement for customers to be 

bound to a written long-term contractual obligation to so use TWS sewer services is overkill, 

unnecessary, unjust, and unfair. 
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DR #9- TWS was requested to state, explain and justify why a similar perpetual utility easement 

TWS enters into with developer/builders of 10 feet in width with 5 feet on either side and 

parallel to the wastewater lines is not used in the Sewer Subscription Contracts with their 

ratepaying customers or public utility easements recorded on plats for subdivisions serviced by 

TWS. TWS provided another irrelevant response in DR #9 by asserting the developer 

agreements are for collection lines that run through the streets and do not address the service 

lines and sewer components on individual lot owner’s property which is not true when it  

comes to the Developer agreement for Starr Crest. At the bottom of page 2 of the Sewage System  

Contract for Starr Crest Resorts & Hidden Springs Resorts attached as Exhibit 8 to the Response  

of TWS to the Discovery Requests, the DEVELOPER of Starr Crest represents and warrants in 

such contract “…that written easements will be provided five feet (5) in width on each side of 

the center line of all sewers installed hereunder other than sewers along the public right-of-

way.”. This quoted sewer easement given by the Developer for Starr Crest is for “all sewers 

installed hereunder other than sewers along the public right-of-way” and does not restrict the 

easement to collection lines. The easement agreed to by the Starr Crest developer is substantially 

similar or the same as other easement provisions in TWS developer agreements reviewed by the 

Petitioner. These developer easement provisions applied to all the sewer systems covered by the 

agreements and did not limit the easement to the collection lines. In fact, it appears to do just the 

opposite in the Starr Crest agreement and exclude from the sewer easement the collection lines in 

the public right-of-way streets. The Petitioner repeats the Discovery Request in DR #9. 

 

DR #10 & DR #12-TWS was requested in DR #10 to confirm or deny whether the 

policy/practice of TWS as stated on the second page of the TWS Billing Statement of “The bill is 

charged to the property owner whether the property is occupied or vacant” has been disclosed in 

the tariff filing of TWS to the TPUC. DR #12 requested TWS to state, explain and justify such 

billing policy/practice and the rationale of how it is reasonable, just, and fair to the public 

ratepaying customers. TWS responded to DR #10 & DR #12 by using its old tactic of attacking 

and arguing over what the policy/practice is labeled by the Petitioner when the policy/practice is 

spelled out/defined in DR #10 and did not answer the Discovery Request #10 to Confirm or 

Deny its disclosure to the TPUC. TWS further states in its response to DR #10 that it bills 

customers in accordance with the stated policies and rules contained in its tariff which is not true 

with respect to this policy/practice. TWS states in response to DR #12 that “TWS does not 

require anyone to use services they do not need. If a request is made to disconnect services, 

service is disconnected.” The overriding question that TWS does not answer in these statements 

in DR #12 is whether the customer will be billed and charged after the service is disconnected 

and will TWS reconnect the customer upon their request and/or will the disconnected customer 

forfeit their allotted sewer capacity in the community sewer system bought and paid for by the 

ratepaying public. TWS has made numerous conflicting and confusing statements in its filings in 

this proceeding about the billing policy/practice stated on Page 2 of the TWS Billing Statement. 

The Petitioner repeats the request in DR # 10 for TWS to Confirm or Deny the billing 

policy/practice described in such Discovery Request has been disclosed in its TPUC filings. In 

addition, the Petitioner repeats the request in DR #12 to fully and specifically state, explain, and 

justify the billing policy/practice referred to in DR #10 and DR #12 and explain how such billing 
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policy/practice is reasonable, just and fair to the public ratepayers and not in violation of Tenn. 

Code. Ann. 65-4-115. 

 

DR #11- In connection with the potential discriminatory application of the policy/practice 

statements made by TWS in paragraphs #24 and #25 of the TWS Answer filing that customers’ 

requests to discontinue sewer service are considered on a case-by-case basis, TWS was requested 

in DR #11 to state and identify the specific section and page number in the TWS tariff filing and 

related Docket Number in which this billing practice/policy (including the specific criteria under  

which it is applied by TWS) is disclosed to the TPUC. TWS responded to this DR #11 by stating  

if a customer requests their services to be disconnected, the service is disconnected (also see 

comments in DR #10 and DR #12 above about the application and consequences of a TWS  

sewer disconnect). This TWS Response did not answer the request in DR #11 and conflicts with 

the statements made in the Answer which TWS is requested to fully explain and reconcile these 

conflicts and specifically answer the Discovery Request in DR #11.  

 

DR #13-In light of the requirement in TPUC 1220-04-01-.03(2) that rules and the regulations of 

the utility that in any manner affects the rates charged or that define the extent or character of 

services to be given shall be included in each tariff, please reconcile, fully explain, state, and 

provide authoritative support for the statement in DR #13 of “ TWSI’s contract has been 

reviewed and approved for use by TPUC.” with the statement in DR #2 of “The customer Sewer 

Subscription Agreement (TWS actual title is “Contract”) and … are not part of the formal tariff  

filing as they contain terms and conditions of service that also require review and approval by 

TPUC.” Under what specific TPUC rules can these two circumstances apply? 

 

 DR #14-In paragraph #15 of the TWS Answer, TWS states their service hours (apparently 

referred to in this Answer Response by TWS in an attempt to sully and reduce the seriousness of 

the unfettered access the easement gives TWS to my property) are in the TWS tariff and rules 

and now as stated in DR #14 that such service hours are not in the tariff. This is another example 

of TWS being loose with the truth. 

 

DR #15- The Petitioner does not agree for the following reasons with the TWS statement in the  

Response to DR #15 that states “Paragraph 6 of the Sewer Service Agreement [note- now 

entitled “Sewer Subscription Contract” by TWS(note added)]outlines the scope of the easement 

which states, “This easement provides TWS the right to operate, maintain, construct, install, and 

repair all components of the sewer system the property, [note- actual Paragraph 6 has the words 

“including but” inserted at this point in the quoted sentence(note added)] not limited to the 

Interceptor tank and the Interceptor pump in[note- actual Paragraph 6 has the word “or” 

instead of “in” at this point in the quoted sentence(note added)]” Interceptor Gravity Tank 

systems”. This quoted sentence in Paragraph 6 is further garbled by stating “sewer systems the 

property”. More importantly, the overall scope of the easement is established by the first 

sentence of Paragraph 6 when it states “I acknowledge that TWS, its successors, and assigns 

have a perpetual easement in, over, under, and upon the above-referenced property as specified 

on the property plat filed with the register of deeds.”. However, none of this easement language  
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in Paragraph 6 is depicted on the Final Plat for the Starr Crest subdivision and, therefore, does  

not exist and the Petitioner believes it does not exist for the vast majority, if not all, of the other 

subdivisions serviced by TWS. Furthermore, TWS makes statements in the Response to DR #15 

that are not substantiated and/or supported anywhere in the filings with the TPUC such as “These 

components are located on the customer’s property but outside the cabin or residence.” and 

“There are no sewer components located within the cabin or residence for which TWSI is 

responsible for maintaining or replacing.”. The Petitioner repeats the Discovery Request in DR 

#15 for TWS to specifically state, identify and explain the TWS rationale, evidence, and support 

to make the TWS denial that the term “property” in the easement language provisions in the 

Contract does not include the cabin located on the identified property in the Contract. Finally, the 

TWS Response in Dr #15 attempts to draw a distinction between the terms “upon my property” 

and “in my property” as they apply to the easement terms in the “Sewer Service Agreement” 

(correctly known as the “Sewer Subscription Contract”) is reminiscent of Bill Clinton uttering 

“It is what the definition of” is” is”) in trying to justify his previous testimony and such 

distinction is without merit or support. As I have stated, the term property means the entire whole 

property which consists of the land, dirt, rocks, leaves, grass, trees, driveway, fences, retaining 

walls, cabin, etc. It would not make grammatical or practical sense to “enter in my property” 

which is confusing and open to many different interpretations. 

 

DR #16-Again, in the Response to DR#16 by TWS, TWS makes unsubstantiated and 

unsupported claims of “All that work is performed outside of the cabin or residence.” and “TWS 

does not provide any services inside the cabin or residence.” which are not stated in the 

purported easement in the Contract or the TWS tariff filed with the TPUC. The Petitioner repeats 

its Discovery request for TWS to fully respond to DR#16. 

 

DR #17- When TWS was requested to state and identify the specific “rules of the Company” 

where a violation of such rules is listed as a reason to discontinue sewer service to a customer 

ratepayer, TWS states in their Response to DR #17 that the entire Section 2 of the Tariff titled 

“Rules and Regulations” serves as the defined list of terms and conditions, or rules, for service. 

While this entire nine (9) page Section 2 is titled upper case two-word “Rules and Regulations”, 

no one would know, without asking, that those are the same lower case one-word “rules “TWS is 

referring to in which a violation of those lower case one-word rules triggers discontinuance of 

sewer service. This is another example, among many, of TWS ambiguity in its disclosures to the 

ratepaying public customer. The Petitioner is overly careful in getting the written message 

understood by the intended recipient including facts, quotes, and proper names and document 

titles exactly correct often to the detriment of making such correspondence long and wordy. The 

Petitioner would rather be accused of paying too much attention to detail than to be criticized for 

not getting the intended message properly and/or correctly understood by others as TWS has 

failed to do by its ambiguous easement language and as evidenced by the typos, misquotes, poor 

wording/proof-reading, and mischaracterizations in its filings in these proceedings. 
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CONCLUSION 

 

 

The Petitioner hereby respectfully submits this Motion to Compel and requests the Commission 

to order Tennessee Wastewater Systems, Inc. to fully respond and provide explicit unambiguous 

answers to the Discovery Requests in the First Discovery Request of Ronald C. McCabe but  

more specifically the Discovery Requests set forth herein under the caption Specific Reasons 

Supporting the Motion to Compel. In connection with the Discovery Requests for admissions 

numbered DR #1, DR #3, and DR #10, in the alternative, the Commission is requested to order 

Tennessee Wastewater Systems, Inc. deemed to have admitted those requests in accordance with 

Tenn. R. Civ. P. 36.01 due to the TWS failure to comply with that rule. 

 

Respectfully Submitted, 

 

____________________ 

Ronald C. McCabe 

Petitioner 

 

 

CERTIFICATION OF SERVICE 

 

 

I, Ronald C. McCabe, Petitioner, hereby certify a true and correct copy of the foregoing 

document has been served via e-mail on this 2st day of March, 2023 to the following: 

 

Jeff Risden                                                              Karen Stachowski 

Tennessee Wastewater Systems, Inc.                     Consumer Protection and Advocate Division 

841 aviation Parkway                                             Office of the Tennessee Attorney General 

Smyrna, TN 37167-2582                                        P.O. Box 20207 

Jeff.Risden@Adenus.com                                      Nashville, TN 37202 

                                                                                TN ConsumerAdvocate@ag.tn.gov 

 

__________________ 

Ronald C. McCabe 
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Electronically Filed in TPUC Docket Room 
on January 20, 2023 at 1:57 p.m. 

EXHIBIT "A"



                                IN THE TENNESSEE PUBLIC UTILITY COMMISSION 
                                                         AT NASHVILLE, TENNESSEE 
 
IN RE:                                                                        ) 
                                                                                    ) 
COMPLAINTS AND PETITIONS OF                  )                       DOCKET NO. 22-00105                                 
RONALD C. McCABE vs. TENNESSEE              ) 
WASTEWATER SYSTEMS, INC.                          )                                                                                                                            
 
 
                                    
                                 FIRST DISCOVERY REQUEST OF RONALD C. McCABE 
 
 
 
The following information and/or document(s) are respectfully requested from Tennessee Wastewater 
Systems, Inc. in the above referenced Complaints and Petitions of Ronald C. McCabe vs. Tennessee 
Wastewater Systems, Inc. (herein incorporated in its entirety into this First Discovery Request 
including the defined capitalized terms contained therein) as follows: 
 
1.The General Filing Requirements of TPUC Rules 1220-01-01-.03 requires all documents filed in a 
formal proceeding to contain a caption stating the style of the proceeding, the docket number, if 
assigned at the time of filing, and the date and title of the document being filed. Please confirm or deny 
whether the Sewer Subscription Contract of TWS and the documents thereafter (“Trailing Pages”) 
included behind the Official Tariff filed in Docket No. 20-00009 complies in its entirety to the General 
Filing Requirements of the TPUC Rules referenced in the first sentence above. In the event TWS 
confirms the Trailing Pages comply entirely with such TPUC Rules, please specifically state and 
identify where on each Trailing Pages document is there printed evidence on such documents that these 
documents comply with all the Genera Filing Requirements of the above rule. 
 
2. In the event TWS confirms these Trailing Pages are a part of the tariff filed by TWS, please 
specifically state, identify and justify the rational and reason resulting in TWS’s failure to reference 
and/or identify any of the Trailing Pages documents including the Contract in the CHECK LIST or 
TABLE OF CONTENTS to the Official Tariff filing in the Docket No. 20-00009 tariff. 
 
3. TWS admits in paragraph 14 of the Answer to using the easement language in their Sewer 
Subscription Contract for over 15 years. Please confirm or deny whether the Sewer Subscription 
Contract, including the easement language and various other provisions of TWS, has continuously been 
a part of the several TWS tariffs filed with the TPUC over such 15 year period of time.  In the event 
TWS confirms such Contract was a part of the TWS tariffs filed over the years as described above, 
please specifically state, identify and list each TPUC Docket Number and the dates the Contract and its 
terms, along with the easement language in the Contract, were included with the TWS tariff filing(s) 
and disclosed to the TPUC over such 15 year period. 
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4. TWS discloses it serves over 5000 customers which would amount to numerous separate subdivision 
communities. Therefore, it follows, TWS, most likely, would have signed the Sewer Disposal 
Certification on the recorded plats for the development and construction of the vast majority of these 
subdivisions. Although the Final Plat for Starr Crest was recorded in 2003 and such plat does not have 
the easement language depicted on it that TWS requires the Petitioner to acknowledge in the Contract, 
TWS states the easement language in the Contract has been used for over 15 years (i.e. 2007 to 2022). 
In order to prove the easement language in the Contract actually is depicted on plats of subdivisions 
serviced by TWS over that period of time, please randomly select 5 of those subdivisions serviced by 
TWS spread evenly over the years 2007 (beginning of 15 year period) thru 2011. Please provide a copy 
of the final recorded plat, along with its specific book/page/date/Tennessee county name/other 
recording information, for those selected subdivisions in which such copy of the recorded plat clearly 
shows and depicts the same easement language and restrictions as TWS requires Ratepayers to 
acknowledge are recorded in the public records for their properties. 
 
5. TWS references in paragraph #12 of the Answer and in answer #17 of the Mr. Nick testimony that 
the TDEC easement requirements [more specifically TDEC Rule 0400-40-06-.02(h) which is a new 
rule effective May 15, 2022] as TWS’s justification for an easement giving TWS “unfettered” (term 
used by TWS in paragraph #15 of Answer) access to my property. This TDEC Rule states the easement 
required by this rule is to be a recorded perpetual easement in a form approved by the Commissioner 
and such presentation and approval must be prior to commencement of operation. Please specifically 
state, identify, explain and provide a copy of authoritative TDEC rules and official TDEC guidance 
publications describing how this new TDEC Rule, effective in May, 2022,(which is after Starr Crest 
was plated in 2003 and after this whole dispute over the Contract easement began in 2011 and 
reemerged in February, 2022) applies to my property in Starr Crest or any other subdivision plated 
before this easement rule became effective on May15, 2022. 
 
6. TWS states in paragraph #27 of the Answer and answer #32 of Mr. Nick’s testimony that I would be 
charged the lower residential sewer rate if only I would check the box on the Contract that (de)notes the 
cabin is for residential use and return a signed Contract to TWS indicating such use. I have complied 
with each of these required acts as evidenced by the copies of the Clarified Contract attached as Exhibit 
“VI” to both the Complaints and Petitions and my Direct Testimony. Therefore, please state TWS’s 
interpretation and understanding of the typed X in the box next to the term “Residence” in the top right-
hand corner of the Clarified Contract and my signature on the line directly above the term 
“Subscriber’s Signature” in the bottom right-hand corner of such Clarified Contract. 
 
7. TWS’s operates a monopoly business with Ratepayers locked-in and forced to use the sewer disposal 
services of TWS since these captive Ratepayers typically, at least in Starr Crest at this time, have no 
other choice but to use TWS sewer disposal services. TWS has attempted to justify their requirement 
for Ratepayers to agree to Forever Use their sewer services as long as the Ratepayer owns their 
property by stating in paragraph #21 of the Answer that TWS has been granted a CCN to serve Starr 
Crest 2 in perpetuity. However, no such grant of perpetuity exists in the Order approving such CCN 
filed in TPUC Docket No. 01-00755 or the statue (Ten. Code Ann 65-4-201) sited in the Order 
authorizing its issuance. Therefore, in light of the monopoly status and powers TWS holds over its 
Ratepayers, please specifically state and explain TWS’s legal right and justify TWS’s requirement for 
Ratepayers to Forever Use the sewer services of TWS for as long as the Ratepayer owns their property 
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and, thereby, forego any other options for such services that may become available to them in the 
future. In addition, please explain and justify how this Forever Use policy/pratice of TWS is 
reasonable, just and fair to the public Ratepayers and not in violation of Tenn. Code Ann. 65-4-115. 
 
8. Please provide the Petitioner with a copy of any and all agreements/contracts/memorandums/letters 
of understanding/easements/right-of-ways TWS (and its predecessor in name On-site Systems, Inc.) 
entered into with the developer/builder of Starr Crest. 
 
9. It appears TWS’s general practice is to enter into upfront agreements/contracts having easement 
provisions for sewer service, among other things, with developer/builders of proposed subdivisions 
before construction begins. Based on a review of several of these developer/builder agreements on file 
at the TPUC, these agreements grant TWS a perpetual easement of 10 feet in width with 5 feet on 
either side and parallel to the wastewater lines. The easement requirements in these developer/builder 
agreements/contracts are reasonable and much less intrusive than the easement in the Contract and 
specifically track where sewer lines/components are installed and located by developers/builder on the 
various lot configurations. Apparently, these developer/builder easements accomplish the same purpose 
with the developer/builder as the easement in the Contract does with the Ratepayers. If these 
developer/builder easements are good enough and acceptable to TWS, then, please state, explain and 
justify why such similar easement language is not used in the Contract with the Ratepayers and/or 
denoted on the recorded plats for their subdivisions. 
 
10. Please confirm or deny whether the Pay For Services Not Used billing policy/practice to charge the 
property owner whether the property is occupied or not as stated on the second page of the TWS 
Billing Statement is disclosed in the tariff filing of TWS to the TPUC. In the event TWS confirms such 
Pay For Services Not Used billing policy is disclosed to the TPUC as described above,  please state and 
identify the specific Section number and Page number of such disclosure in the TWS tariff along with 
the TPUC Docket Number for such filing. 
 
11. The statement in paragraphs 24 of the Answer (i.e. “Should a customer have no need for current or 
future sewer service, sewer service may be discontinued, and the monthly sewer rate is not charged.” 
and a somewhat similar statement in paragraph 25 of the Answer (i.e. “customers may request that their 
services be disconnected if sewer services is not needed for an extended period of time. Such requests 
are considered on a case-by-case basis.” appear, at first glance, to be at the arbitrary sole discretion of 
TWS  and, therefore, fraught with potential discrimination. Therefore, please state and identify the 
specific section and page number in the TWS tariff filing and Docket Number for such filing in which 
this billing practice/policy (including the specific criteria under which it is applied by TWS) is 
disclosed in the tariff filing of TWS to the TPUC . 
 
12. In connection with this Pay For Services Not Used billing policy/practice, please specifically state, 
explain and justify such billing policy/practice of TWS that subjects captive Ratepayers to pay for 
sewer services not needed and/or used by them. In addition, please explain and justify how this Pay For 
Services Not Used billing policy/practice of TWS is reasonable, just and fair to the public Ratepayers 
and not a violation of Tenn. Code Ann. 65-4-115. 
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13. Other than the excuse the TPUC rules do not object to and/or prohibit the intermingling and 
inclusion of other extraneous unrelated TWS requirements (such as the over-board and intrusive 
easement and Forever Use policy) along side the TPUC water cut-off requirements in the same contract 
agreement required from the Ratepayers, please specifically state, identify and justify the TWS 
insistence on having additional TWS provisions and the TPUC water cut-off requirements contractually 
grouped together in one document required to be agreed to in whole by the Ratepayers. 
 
14. TWS states in paragraph # 15 of the Answer that TWS has defined service hours of 7:30am to 
4:30pm as specified in its tariff and rules. Please state and identify the specific Section Number and 
Page Number in the TWS tariff referred to above and the TPUC Docket Number in which this tariff is 
filed which discloses these defined service hours of TWS. 
 
15. In paragraph #15 of the Answer, TWS denies the term “property” used in the fictitious easement 
described in the Contract includes the cabin. The only identifier information on the Contract for the 
“property” is the address inserted on the line directly above the form typed caption “ADDRESS OF 
PROPERTY” which, in my case, is 1811 Starr Street, Sevierville, TN 37876. The last time I was at that 
address there was a cabin built on, permanently affixed and located there. Therefore, please specifically 
state, identify and explain the TWS rational, evidence and any qualifier exclusion language in the four 
corners of the Contract to support the TWS denial that the term “property” referenced in the easement 
provisions of the Contract does not include the cabin located on the identified property. 
 
                                                                                     
16. Also, in paragraph #15 of the Answer, TWS denies the easement terms in the Contract gives TWS 
the right to enter my cabin at any time to perform undefined by TWS “sewer service”. The last sentence 
of Paragraph #6 easement terms in the Contract requires me to “….grant TWS permission to enter upon 
my property for any reason connected with the provision or removal of sewer service or collection 
thereof.” The reference to my property in this sentence of the easement includes the whole property and 
and any improvements to it since there is no exclusion of the cabin from the easement described within 
the four corners of the Contract. Accordingly, these easement provisions in the Contract give TWS 
unfettered, unrestricted, unannounced and anytime access to my property without any exceptions for 
the cabin which is built on and a part of the property. Therefore, please specifically state, identify, 
justify and provide the evidence and any qualifier exclusion language within the four corners of the 
Contract supporting the TWS denial that the easement terms in the Contract gives TWS the right to 
enter my cabin located on the property to perform undefined by TWS “ sewer services”. 
 
17. TPUC Rules 1220-04-13-.14(4) requires public wastewater utility’s tariff to define all terms and 
conditions that relate to denying or discontinuing wastewater service. In Section 2, Original Page 2 of 
of the TWS tariff under the caption Discontinuance of Service, TWS lists 4 reasons to discontinue 
sewer service to a Ratepayer. One of these 4 reasons is a “violation of any rules of the Company” 
making such violation of these unspecified company rules grounds for TWS to terminate a Ratepayers’ 
sewer service. What are these rules of the Company and where does the public find them? These 
company rules should be listed and individually disclosed in the TWS tariff but they are not. Therefore, 
please specifically state, identify and justify (a) the failure of TWS to specifically list and disclose these 
TWS company rules in the tariff which can trigger discontinuance of sewer service and (b) how this 
catch-all phrase of a “violation of any rules of the Company”, complies with the TPUC rule 
requirement to define all terms and conditions in the tariff for discontinuance of sewer service. 
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                                                                         AFFIDAVIT 
 
 
I, Ronald C. McCabe , Petitioner, affirm the statements and requests given in this First Discovery 
Request are true and correct to the best of my knowledge and belief. 
 
Respectfully submitted, 
 
___________________ 
Ronald C. McCabe 
Petitioner 
 
STATE OF FLORIDA                      ) 
County OF____________________) 
 
The foregoing instrument was acknowledged before me on this 20th day of January, 2023, by Ronald C. 
McCabe by means of ( ) physical presence or ( ) online notarization, who ( ) is personally known to me 
or ( ) has produced ________________________ as identification. 
 
SEAL                                                                                                             _______________________ 
                                                                                                                       Notary Signature 
 
                                                                                                                       _______________________ 
                                                                                                                       Notary Printed Name & Title 
 
                                                                               
 
                                                          CERTIFICATE OF SERVICE 
 
I, Ronald C. McCabe, Petitioner, certify a true and correct copy of this First Discovery Request has 
been served via postage prepaid U.S. Mail to the following: 
 
Jeff Risden                                                                           Karen Stachowski 
Tennessee Wastewater Systems, Inc.                                  Consumer Protection and Advocate Division 
851 Aviation Parkway                                                         Office of the Tennessee Attorney General 
Smyrna, TN 37167-2582                                                     P.O. Box 20207 
                                                                                             Nashville, TN 37202                                                                             
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