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BEFORE THE TENNESSEE PUBLIC UTILITY COMMISSION 
NASHVILLE, TENNESSEE 

August 23, 2021 

IN RE:  

CHATTANOOGA GAS COMPANY 
PETITION FOR APPROVAL OF 
NEGOTIATED FRANCHISE 
AGREEMENT WITH THE CITY OF 
CHATTANOOGA, TENNESSEE 
PURSUANT TO TENNESSEE CODE 
ANNOTATED§ 65-4-107 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Docket No. 

______________________ 

PETITION OF CHATTANOOGA GAS COMPANY FOR APPROVAL   
OF NEGOTIATED FRANCHISE AGREEMENT WITH THE CITY OF 

CHATTANOOGA, TENNESSEE PURSUANT TO  
TENNESSEE CODE ANNOTATED§ 65-4-107 

Chattanooga Gas Company, through counsel and pursuant to Tennessee Code 

Annotated§ 65-4-107, hereby requests approval by the Tennessee Public Utility Commission 

(“TPUC”) of a negotiated franchise agreement between Chattanooga Gas Company 

("Company") and the City of Chattanooga, Tennessee ("Chattanooga" or the "City"). In 

support of its Petition, the Company respectfully shows as follows: 

1. The Company is incorporated under the laws of the State of Tennessee and is

engaged in the business of transporting, distributing and selling natural gas in the Cities of 

Chattanooga and Cleveland, Tennessee, and portions of Hamilton and Bradley County, Tennessee. 

2. The Company's natural gas distribution business is subject to regulation and

supervision by the Commission pursuant to Chapter 4 of Title 65 of the Tennessee Code 
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Annotated. 

3. The Company has its principal offices in Tennessee at 2207 Olan Mills Drive,

Chattanooga, Tennessee 37421. 

4. The Company has previously provided service to the customers located within

the City pursuant to a franchise agreement (“Current Franchise”) that resulted from 

negotiation between the City and the Company, and was  approved  by TPUC in Docket No. 

11-00048. The TPUC approval for that franchise agreement expired on July 1, 2021.

5. Starting in December 2020, representatives of the Company and the City

undertook efforts to negotiate a new agreement. These negotiations ultimately resulted in a 

franchise agreement acceptable to both the Company and the City. This franchise agreement 

was then incorporated into City Ordinance No. 13696 "An Ordinance Granting Unto 

Chattanooga Gas Company, A Tennessee Corporation, A Franchise For The Purpose Of 

Operating A System Of Gas Distribution And Service Within The City Of Chattanooga So As 

To Furnish Gas Service Within The City To Its Inhabitants For Domestic, Commercial, 

Industrial And Municipal General Use" which was presented to the Chattanooga City Council 

for approval. That Ordinance, a copy of which is attached hereto as Exhibit A and is 

incorporated herein by reference, was subsequently approved by the Chattanooga City 

Council on its second reading on August 3, 2021 and has been approved by the Mayor of the 

City. 

6. The negotiations which resulted in the new Chattanooga franchise agreement

involved the identification and resolution of  a number of issues between the Company and 

the City. These negotiations were conducted in an arm's length manner and involved issues, 

including the term of the franchise agreement, resolution of ongoing disputes related to the 
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permit fee floor, and the franchise fee to be paid to the City, among others. 

7. Chattanooga Gas Company submits that the franchise agreement is necessary and

proper for the public convenience and properly conserves the public interest on at least the 

following grounds: 

a. The franchise agreement establishes a ten (10) year term, which secures the

provision of natural gas service to citizens, businesses, and governmental institutions 

within the city limits of Chattanooga. 

b. The franchise agreement ensures the provision of high quality natural gas

service by an established provider of such service. 

c. The franchise agreement establishes adequate and proper mechanisms for

access to public rights-of-way, new and existing customers, and existing service lines, 

transmission and distribution facilities, and thereby ensures the protection of the property 

and citizenry of Chattanooga. 

d. The Company shall pay franchise fees to the City on a quarterly basis in an

amount equal to a percentage of the annual gross revenues collected from all customers 

who are located and provided service by the Company within the city limits of Chattanooga 

as follows: 

Year Percentage of the gross receipts received from sales of any 
type to the Company's customers within the city limits of
Chattanooga 

2021, and beyond 5.15% 

8. Pursuant to Tenn. Code Ann. § 65-4-107, the franchise agreement between the

Company and the City must be approved by the Commission to be valid. Such approval is proper 

where, as here, the franchise is necessary and proper for the public convenience and properly 
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conserves the public interest. 

9. The Company advises the Commission that, pursuant to Tenn. Code Ann. §65-

4-105(e), the Company intends, insofar as practicable, to bill its customers subject to the franchise

agreement on a pro rata basis for any "franchise payment or other payment for the use of public 

streets, alleys or other public places or any license, privilege, occupation or excise tax payment." 

10. The franchise fees in the new franchise agreement and the Current Franchise are

the same, and while the attached franchise is not effective until approved by TPUC, the Company 

will continue to collect the same amount from its customers and remit to the City pursuant to 

Tennessee Code Annotated § 65-4-107(b). 

11. In order to provide for the uninterrupted provision of franchised service to

customers within the city limits of Chattanooga, and in recognition of the requirement that 

franchised services by Chattanooga Gas Company within the boundaries of Tennessee 

municipalities must be approved by this Commission, Chattanooga Gas Company respectfully 

requests approval of the attached franchise agreement.  

12. The testimony of Archie Henderson, Director of Rates and Tariff Administration,

Southern Gas Company, in support of the franchise agreement is being filed concurrently with the 

filing of this Petition.   

13. The Company recognizes and apologizes for the delay in filing this Petition and

notes that it has continued to provide service to Chattanooga under the Current Franchise in the 

interim, as authorized by Tennessee Code Annotated § 65-4-107(b). 

WHEREFORE, Chattanooga Gas Company respectfully requests that the Commission 

approve, pursuant to Tenn. Code Ann. § 65-4-107, the negotiated franchise agreement which 

is incorporated herein by reference and is attached hereto as Exhibit A. 
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Respectfully submitted, 

J. W. Luna, Esq. (TN BPR No. 5780) 
Butler Snow LLP 
150 3rd Avenue South, Suite 1600 
Nashville, TN 37201 
Telephone: (615) 651-6749 
JW.Luna@butlersnow.com  

Attorney for Chattanooga Gas Company 
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City Ordinance No. 13696 
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