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IN THE TENNESSEE PUBLIC UTILITY COMMISSION

AT NASHVILLE, TENNESSEE

IN RE: )

)
ATMOS ENERGY CORPORATION ) DOCKET NO. 21-00019
FOR APPROVAL OF ITS 2021 ANNUAL RATE )
REVIEW FILING PURSUANT TO TENN. )
CODE ANN. § 65-5-103(d)(6) )

)

STIPULATION AND SETTLEMENT AGREEMENT

In a compromise and settlement of the outstanding issues in this matter, Tennessee Public
Utility Commission (“TPUC” or “Commission”) Docket No. 21-00019, The Consumer Advocate
Unit of the Financial Division of the Office of the Tennessee Attorney General (the “Consumer
Advocate”), by and through counsel, and Atmos Energy Company (“Atmos Energy” or the
“Company”) (collectively, the “Parties™), respectfully submit this Stipulation and Settlement
Agreement (“Settlement Agreement”).

BACKGROUND

1. On February 1, 2021, the Company filed the Petition of Atmos Energy Corporarion
Jor Approval of its 2021 Annual Rate Review Filing Pursuant to Tenn. Code Ann. $65-5-103(d)(6)
seeking approval of new rates pursuant to its alternative ratemaking mechanism as approved in
TPUC Docket No. 14-00146 and as modified in TPUC Docket No. 18-00112.

2. On April 1, 2021, the Consumer Advocate filed the Direct T estimony of David N.
Dittemore (the “Consumer Advocate’s testimony™), which raised certain objections to portions of
the calculations accompanying the Company’s Petition.

3. On April 16, 20201, the Company filed the Rebuttal Testimony of William

Matthews in response to the issues raised by the Consumer Advocate’s testimony.



IL. SETTLEMENT AGREEMENT TERMS

4. The Parties to this Settlement Agreement have undertaken discussions to resolve
the remaining disputed issues in this case. As a result of the information obtained during the
discussions between the Parties, and for the purpose of avoiding further litigation and resolving
this matter upon acceptable terms, the Parties have reached this Settlement Agreement. Subject to
the TPUC’s approval, in furtherance of this Settlement Agreement, the Parties have agreed to the
settlement terms set forth below:

5. The Parties agree to increase the Company’s Operating Revenue by $116,381 to
recognize a gain on sale as shown on Schedule CA-A to the Consumer Advocate’s testimony. This
increase has been agreed to solely for purposes of resolving this matter without litigation, and
inclusion of this provision in this Settlement Agreement does not reflect the adoption of any
methodology regarding gains or losses on sale by the Parties in future ARM filings.
Notwithstanding the inclusion of this provision in this Settlement Agreement, the Parties reserve
their respective rights regarding this issue in future ARM proceedings.

6. The Parties agree to remove Supplemental Executive Retirement Program
(“SERP”) expenses as shown on Schedule CA-B in the Consumer Advocate’s testimony from FAS
87 accrual in this proceeding and future ARM proceedings and will treat in accordance with other
FAS 87 accrual items as expressed in the Settlement Agreement to Docket No. 14-00146.

7. The Parties agree to reduce the Company’s O&M costs by $16,542 as shown on
Schedule CA-D to the Consumer Advocate’s testimony.

8. The Parties agree to reduce the Company’s O&M costs by $43,195 for O&M costs
incurred in the months of July and August as labeled on Schedule CA-E to the Consumer

Advocate’s testimony. This O&M reduction is specifically in relation to the stub period caused



by the Company’s shift from two ARM filings per year to one ARM filing per year and pursuant
to the terms of the Commission’s Order in Docket No. 18-00112. This reduction has been agreed
to solely for purposes of resolving this matter without litigation, and inclusion of this provision
does not reflect the adoption of any methodology regarding timing of recoverable O&M costs by
the Parties in future ARM filings. Notwithstanding the inclusion of this provision in this
Settlement Agreement, the Parties reserve their respective rights regarding this issue in future
ARM proceedings.

9. The Parties agree to reduce the Company’s O&M costs by $15,000 for Association
dues paid to the Northeast Tennessee Regional Economic Partnership Inc. This reduction has been
agreed to solely for purposes of resolving this matter without litigation, and inclusion of this
provision does not reflect the adoption of any methodology regarding the recoverability of such
dues by the Parties in future ARM filings. Notwithstanding the inclusion of this provision in this
Settlement Agreement, the Parties reserve their respective rights regarding this issue in future
ARM proceedings.

10.  The Parties agree to update the Company’s rate design allocation as shown on
Schedule 11-3 attached to this Settlement Agreement as Exhibit A.

11.  Removing these filings from the Company’s request, as updated in the Company’s
Supplemental Response to DR 1-08 of the Consumer Advocate’s First Discovery Request, reduces
the revenue requirement and true-up increase from $11,108,071 to $10,467,763. The table below

shows the impact of the items listed in Paragraphs 4-9 above on the revenue requirement and true-

up:



Sch1 Seh 1R

Total Revenue Deficiency (Sufficiency) $ 12,556,513 $ 4,664,356
CAU Adjustment #1 Gain on the Sale of Utility Assets - (116,381)
CAU Adjustment #2 Supplemental Exec. Retirement (164,936) (164,936)
CAU Adjustment #4 Certain Legal Costs (16,542) (16,542)
CAU Adjustment #5 Remove Out of Period Costs (July-Aug) (43,195) (43,195)
CAU Adjustment #6 Economic Development Association Dues (15,000) (15,000)
Flow Through Adjustments/Carrying Costs (1,147 (43,434)

Subtotal $§ 12315693 $§ 4,264,868

Amortization of EDITL (6,112,798)

True-up Total 4.264.868

Settlement Offer $ 10,467,763

12. The Settlement Agreement does not address any other issues or adjustments raised
by the Consumer Advocate’s testimony except those expressly agreed upon within this Settlement
Agreement. Any issues or adjustments not expressly addressed in this Settlement Agreement are
reserved by both Parties to be raised in future ARM proceedings.

13.  All pre-filed discovery (formal and informal), testimony and exhibits of the
Parties will be introduced into evidence without objection, and the Parties waive their right
to cross-examine all witnesses with respect to all such pre-filed testimony. If, however,
questions should be asked by any person, including a Commissioner, the Parties may
present testimony and exhibits to respond to such questions and may cross-examine any
witnesses with respect to such testimony and exhibits. The Parties would ask to permit any
out-of-town witnesses to be available by telephone or video conference to reduce the costs
associated with such appearance.

14. After the filing of this Settlement Agreement, the Parties agree to support this

Settlement Agreement before the TPUC and in any hearing, proposed order, or brief conducted

or filed in this Docket. The provisions in this Settlement Agreement do not necessarily reflect

the positions asserted by any Party. None of the Parties to this Settlement Agreement shall



be deemed to have acquiesced in or agreed to any ratemaking or accounting methodology or
procedural principle except for the limited extent necessary to implement the provisions hereof
and to the extent expressly stated above.

15. This Settlement Agreement shall not have any precedential effect in any future
proceeding or be binding on any of the Parties in this or any other jurisdiction except to the
limited extent necessary for the enforcement and implementation of the provisions hereof and to
the extent expressly stated above.

16. The Parties request the Commission to order that the settlement of any issue
pursuant to this Settlement Agreement shall not be cited by the Parties or any other entity as
binding precedent in any other proceeding before TPUC, or any court, state or federal, except
to the limited extent necessary to implement the provisions hereof and for the limited purpose
of enforcement should it become necessary.

17. The terms of this Settlement Agreement have resulted from extensive
negotiations between the signatories and the terms hereof are interdependent. The Parties jointly
recommend that TPUC issue an order adopting this Settlement Agreement in its entirety
without modification.

18. If the Commission does not accept the settlement in whole, the Parties are not
bound by any position or term set forth in this Settlement Agreement. In the event that TPUC
does not approve this Settlement Agreement in its entirety, each of the signatories to this
Settlement Agreement retains the right to terminate this Settlement Agreement by giving
notice of the exercise of such right within 15 business days of the date of such action by TPUC;
provided, however, that the signatories to this Settlement Agreement could, by unanimous

consent, elect to modify this Settlement Agreement to address any modification required by,



or issues raised by, TPUC within the same time frame. Should this Settlement Agreement
terminate, it would be considered void and have no binding precedential effect, and the
signatories to this Settlement Agreement would reserve their rights to fully participate in all
relevant proceedings notwithstanding their agreement to the terms of this Settlement Agreement,

19. By agreeing to this Settlement Agreement, no Party waives any right to continue
litigating this matter should this Settlement Agreement not be approved by TPUC in whole or
in part.

20. No provision of this Settlement Agreement shall be deemed an admission of
any Party. No provision of this Settlement Agreement shall be deemed a waiver of any position
asserted by a Party in these two Dockets or any other docket.

21. The Consumer Advocate’s agreement to this Settlement Agreement is
expressly premised upon the truthfulness, accuracy and completeness of the information
provided by Atmos Energy to TPUC and the Consumer Advocate throughout the course
of this Docket, which information was relied upon by the Consumer Advocate in negotiating
and agreeing to the terms and conditions of this Settlement Agreement.

22. The acceptance of this Settlement Agreement by the Attorney General shall
not be deemed approval by the Attorney General of any of Atmos Energy’s acts or
practices.

23. Each signatory to this Settlement Agreement represents and warrants that
it/he/she has informed, advised and otherwise consulted with the Party for whom it’he/she
signs regarding the contents and significance of this Settlement Agreement and has obtained
authority to sign on behalf of such Party, and based upon those communications, each

signatory represents and warrants that it/he/she is authorized to execute this Settlement




Agreement on behalf of its/his/her respecting Party.

24, This Settlement Agreement shall be governed by and construed under the

laws of the State of Tennessee, Tennessee choice of law rules notwithstanding,

25.  Nothing herein limits or alters the Sovereign Immunity of the State of

Tennessee or any of its entities or subdivisions.

26. The Parties agree that approval of the Settlement Agreement will become

effective upon the oral decision of TPUC.

The foregoing is agreed and stipulated to this I(-% day of f} pr) l ,2021.

[Parties’ signature pages follow — remainder of page intentionally left blank]



Stipulation and Settlement Agreement
Tennessee Public Utility Commission Docket No. 21-00019
Atmos Energy Corporation Signature Page

ATMOS ENERGY CORPORATION.

HAVE SEEN AND AGREED.

e il ol

ERIK C. LYBECK, (BPR # 35233)
Neal & Harwell, PLC

1201 Demonbreun Street, Ste. 1000
Nashville, TN 37203

(615) 244-1713 — Telephone

(615) 726-0573 — Facsimile
elybecki@ nealharwell.com

[additional signature page follows — remainder of page intentionally left blank]
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Tennessee Public Utility Commission Docket No. 21-00019
Attorney General’s Signature Page

FINANCIAL DIVISION, CONSUMER ADVOCATE UNIT

HAVE SEEN AND AGREED.

By:

Lol 1. P 7 0, JHK St

HERBERT H. SLATERY III {BfR # 09077)
Attorney General and Reporter
State of Tennessee

| o
KAREN H. STACHOWSKI (BPR # 019607)
Assistant Attorney General
Office of the Attornev General
Financial Division, Consumer Advocate Unit
P.O. Box 20207
Nashville, Tennessee 37202-0207
Phone: (615) 741-1671
Fax: (615) 532-2910

Karen.Stachowskif@ag.tn.gov

Vareg; 3 Proemeld by g esso-

VANCE L. BROEMEL (BPR # 011421)
Senior Assistant Attorney General

Office of the Attorney General

Financial Division. Consumer Advocate Unit
P.O. Box 20207

Nashville, Tennessee 37202-0207

Phone: (615) 741-1671

Fax: (615) 532-2910

Vance.Broemeliao.in.gov




EXHIBIT A
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