Electronically Filed in TPUC Docket on July 15, 2021 at 4:01 p.m.

SUPERIOR WASTEWATER SYSTEMS

Providing Superior Wastewater Service to Tennessee

July 15, 2021

Via Electronic Delivery

Chairman, Tennessee Public Utility Commission
c/o Ectory Lawless, Dockets and Records Manager
502 Deaderick Street, 4" Floor

Nashville, TN 37243

Re:  Petition of Superior Wastewater Systems, LLC for a Certificate of
Convenience and Necessity Amendment to Provide Wastewater Service to
the Taliaferro Road Parcel in Williamson County Docket 21-00001
Response to TPUC Staff’s Fourth Discovery Request of July 14, 2021

Ms. Lawless:

Superior Wastewater Systems, LLC files the attached response to the Commission
Staff’s Discovery Request of July 14, 2021.

Please contact me if you have any questions or need additional information.

Respectfully submitted,

<2, A2 .00

Jehn Powell, President

Enclosures

P.O. Box 40
Arrington, TN 37014
615-496-8681



SUPERIOR WASTEWATER SYSTEMS
DOCKET NO. 21-00001
FOURTH DISCOVERY REQUEST OF THE COMMISSION STAFF

The Wastewater Facility Construction Agreement’s signature page remains to be between JP
Construction Communities, LLC and McCanless and Company. The response to Staff Data
Request Item 3-2e said it had been changed from JP Construction Communities, LLC to the
correct name, John Powell Construction. It is requested that a signature be submitted with
the all [sic] correct entity names.

RESPONSE:

See Attachment 4-1a for an updated contract with correct entity names.



W EWA FA Y CONS CTION AGREEME

This Wastewater Facility Construction Agreement (this “Agreement”) dated this 15th day of
July, 2021 is between:

John Powell CONSTRUCTION, LLC (“JP CONSTRUCTION ™), a Tennessee limited liability company who will
construct the wastewater facility. Its office is located at 9539 Mullins Road, Arrington, TM; and

Superior Wastewater Systems, LLC ("SWS"), a Tennessce limited liability company
authorized and licensed by the State of Tennessee to operate as a public utility. SWS develops
and operates wastewater treatment facilities and systems. [ts office is located at 9539 Mullins

Road, Arrington, TN, SWS will eventually own the property where facility is to be constructed
herein; and

MCCANLESS AND COMPANY, INC (“MCCANLESS AND COMPANY™, a TN

Corporation that requires the use of sewage and wastewater treatment facilities for its proposed

residential development. The primary address of MCCANLESS AND COMPANY is P.0O. Box
1687 Nolensville TN 37135

TP CONSTRUCTION and MCCANLESS AND COMPANY may be hereinafter referred to
collectively as the “Parties.™

WHEREAS, MCCANLESS AND COMPANY, is currently conducting its due diligence on,
certain property in Williamson County, Tennessee, shown on the attached DEED herein (the
“Contract Property™), on which it plans to build a residential development consisting of not
less than 27 single-family homes[ a subdivision named Homes a Mullberry | (the “Project™);

WHEREAS, the Parties through their consultants have applied to the Tennessee Department of

Environment and Conservation (“TDEC™), to obtain an SOP to service the Project in Williamson
County.

WHEREAS, the Parties through their consultants have applied to the Tennessee Public Utility
Commission (“TPUC™) and are awaiting a CCN under docket # 21-0001 to serve the Project

WHEREAS, the improvements to be installed pursuant to this Agreement for a new facility to
serve the Property will serve not less than 27 single-family lots approved by the Williamson

County Planning Commission for the Property, and will be paid for by MCCANLESS AND
COMPANY":

WHEREAS, it is intended that MCCANLESS AND COMPANY will tender a deed to SWS
after SWS accepts facility as is where is. SWS will own the land that comprises the primary and
reserve drip fields, the treatment system and the storage pond. McCanless and Company must
show on the final plat all easements to access all other component such as, but not limited to,
pipes, foree mains, pump stations, tanks, and connections to all componenls associated with the
collection system and the land that holds the treatment center that will service this Project;

WHEREAS, MCCANLESS AND COMPANY owns all of the property that JP
CONSTRUCTION  will be constructing the wastewater system for the Project. Afier
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construction has been completed MCCANLESS AND COMPANY will Quit claim the property

for Ten Dollars ($10.00) to SWS A copy of the current deed is attached to this agreement as
DEED.

1. ASSIGNMENT BY MCCANLESS AND COMPANY, MCCANLESS AND COMPANY
may assign this Agreement and MCCANLESS AND COMPANY's rights and obligations
hereunder to any person or entity that acquires an interest in the Contract Property or the Project,
or o any affiliated or related entity, without the consent of, but upon written notice to, JP
CONSTRUCTION . Following any such assignment, MCCANLESS AND COMPANY will be
released of all obligations under this Agreement.

2. ASSIGNMENT BY JP CONSTRU . JP CONSTRUCTION may assign this
Agreement and rights and obligations under this Agreement to any licensed TN Contractor to

complete the project in whole or in part with written notice to MCCANLESS AND
COMPANY.

3. RIPFTION OF TEM FACIL TO BE CONSTRU D.

Subject to the maximum amount set out in paragraph 5 below, MCCANLESS AND
COMPANY shall pay the cost of constructing the components necessary to service the Contract
Praperty pursuant to the approved plans. The cost of the Treatment Facility shall include all
construction costs associated with the approved plans including, but not limited to 1) soft costs
such as design Fees, performance bonds obtained in connection with the Project by Williamson
County Planning, engineering and consulting fees, legal fees, County and State regulatory fees,
including any required ARAP permits; and i) hard construction costs of the Project including,
but not limited to, installation of collection lines by and between pump station and drip fields,
construction of construction of required drip fields, force mains to drip fields, any pump
station(s) and buildings required to operate the Project; and other costs incidental to the
foregoing as may be specified and required by TDEC (the “Construction Costs’’). Construction
Costs does not include the cost collection lines from residential lots to the pump station(s) on the
Property, nor does it include the cost of collection tanks and water cut off valves installed on the
Project Lots, nor does it include any inspection fees required by SWS these costs will be paid by
either the MCCANLESS AND COMPANY, Builder or Lot owner. As used herein, the “Design
I'ges™ means the actual engineering and consulting and legal fees and other costs associated with
development of the wastewater facility. Some of these fees have already been paid by
MCCANLESS AND COMPANY. PRICE FOR SYSTEM. The total amount charged to
MCCANLESS AND COMPANY for construction of the Wastewater system in accordance with
this Agreement shall be approximately Two Hundred Fourteen Thousand Dollars ($214,000) (the
“Contract Price’). The Contract Price may Change as conditions and construction materials will,
This price does not include the collection System which will be built by individual lot owners

and MCCANLESS AND COMPANY., It is anticipated that the construction of the facility shall
not exceed six months,

4. JP CONSTRUCTION will invoice MCCANLESS AND COMPANY during the
construction and completion of the system and facilities, MCCANLESS AND COMPANY will
promptly pay all invoices within 10 days. JP CONSTRUCTION will not present bills more than
once a month. All requests for payment shall include a certification from the SWS Engineer
confirming completion of the improvements in question. MCCANLESS AND COMPANY will
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pay this engineer the inspection Fee which will not be included in the contract price in section 3
above,

5. JP Construction will install all collection tanks and collection lines thereto. Individual
builders / lot owners will pay for this construction, which should be approximately 5,000.00
SWS approves JP Construction for this task.

f. INDEMNIFICATION AGAINST FAILURE. JP CONSTRUCTION agrees to
indemnify, defend and hold MCCANLESS AND COMPANY and its affiliates and their
members, managers, sharcholders, partners, directors, officers, employees and agents harmless
from and against any and all claims, actions, causes of action, demands, judgments, losses, injury
10 person or property and expenses, including reasonable attorneys” fees and expenses, arising
from or relating to any act or omission of either JP CONSTRUCTION its employees,
contractors or agents in the construction, maintenance, repair or operation of the Facility,

7. GENERAL INDEMNIFICATION. MCCANLESS AND COMPANY agrees fo
indemnify, defend and hold JP CONSTRUCTION harmless from and against any and all
claims, actions, causes of action, demands, Judgments, losses, injury to person or property and
expenses, including reasonable attorneys® fiees and expenses, arising from or relating to any act
or omission of MCCANLESS AND COMPANY, its employees or contractors for any claims of
lien of laborers or material men or others, for work performed or materials or supplies furnished
for SWS to provide service to the Property. In the event SWS incurs assessments ot other costs
resulting from MCCANLESS AND COMPANY's failure to properly pay for the components
necessary to serve the Property, MCCANLESS AND COMPANY will indemnify and promptly
pay SWS for 100% of any disbursements made or required to be made by SWS to cure any such
failure, including reasonable attorneys” fees and expenses.

NCE NDS TNANCLA CURITY. SWS will be
responsible for securing any bonds, letters of credit or other security instruments required in
connection with the Project, as required by TPUC. MCCANLESS AND COMPANY will be
responsible for securing any performance bonds, or maintenance bonds required by Williamson
County in connection with the improvements constructed to serve the Property. In the event
Williamson County Planning requires a performance / maintenance bond that may include
construction costs for other customers or another project outside of the Property such
responsibilities will be divided by percentage so each party provides its own bond, security or
portions thereof. Combined costs may include but not be limited 1o treatment capacity, drip fields
and force mains.

9. REPRESENTATIONS AND WARRANTIES. Each Party represents to the other Party as

follows:

9.1. It is duly qualified, licensed and in good standing to do business in the
jurisdiction(s) where the Contract Property and Project,

9.2,  This Agreement has, by proper action, been duly authorized, executed and
delivered by such Party and this Agreement, and the covenants and agreements of such Party
contemplated herein, are valid and binding obligations of such Party, enforceable in accordance
with their terms, except as limited by applicable relief, liquidation, conservatorship, bankruptcy,
moratorium, rearrangement, insolvency, reorganization or similar laws affecting the rights or
remedies of creditors generally, as in effect from time to time.
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93.  There is no litigation or regulatory action pending or to such Party's knowledge
threatened against or by such Party wherein an unfavorable ruling or decision would materially
adversely affect such Party’s ability to carry out its obligations under this Agreement.

10. TERM. THIS IS AN AGREEMENT TO PROVIDE CONSTRUCTION FOR A
FACILITY LOCATED ON [AND OWNED BY MCCANLESS WHEN THE

CONSTRUCTION IS COMPLETED AND THE PROP EEDED TG ACCEPTE
BY SWS THE AGREEMENT WILL HAVE BEEN FULFILLED AND THEN THE
CONTRACT IS LONG EXECUTORY CO

11.  WAIVER. If either Party allows the other Party aberrations from this Agreement, such

aberrations shall not operate or be construed to relieve any Party from strict adherence to this
Agreement in the future.

12.  INFORMATION EXCHANGE. The Parties agree to exchange information necessary to
confirm and effect compliance with this Agreement,

13.  WARRANTIES: MCCANLESS AND COMPANY WILL TRANSFER ANY PLANT
OR EQUIPMENT WARRANTIES TO AVAILABLE TO SWS.

4. RELATIONSHIP. This Agreement does not establish a partnership, joint wventure,
association or other business relationship between the Parties. The Parties will not act in concert

to share with each other profits or expenses, but instead are separate legal entities independently
conducting separate and distinet profit-secking activities.

15, NOTICE. All notices and other communications given pursuant to this Agreement will be
in writing and will be deemed properly served (#) the same day if delivered in person to the Party
to whom it is addressed, (b) the same day if delivered by email before 5:00 pm Central Time on a
business day and the next business day if delivered by email after 5:00 pm Central Time on a
business day (or any time on a day other than a business day), in each case to the Party to whom it
is addressed, or (¢) one business day after being deposited with a nationally recognized overnight
carrier service, in each case addressed to the address for such Party set forth below. A Party may
change its notice address by providing notice of such change to the other Party pursuant to this

paragraph. Any notice may be given by a Party’s antorney. Notice to a Party shall be given as
follows:

Ifto SWS: P.O. Box 40
Arrington, TN 37014

Attention: John Powell
Email: john-powell@comeast.net

Ifto JP CONSTRUCTION : P.O. Box 190
Arrington, TN 37014
Attention: John Powell
Email: john-powell@icomeast. net

If to MCCANLESS AND COMPANY:
P.O, Box 1687 Nolensville TN 37135
Email: mec2002{@ comeast.net

16. ENTIRE AGREEMENT. This Agreement forms the entire construction agreement
between MCCANLESS AND COMPANY and JP CONSTRUCTION with respect to the
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subject matter hereof, and no amendment or modification hereof will be binding on the Parties
unless made in writing and executed by both Parties.

17.  RECITALS AND EXHIBITS. The recitals, and all exhibits referred to in this Agreement
and attached hereto, will be deemed a part of this Agreement.

18.  APPLICABLE LAW & VENUE. This Agreement shall be construed and enforced in

accordance with the laws of the State of Tennessee, any litigation shall be heard in Williamson
County TH.

19.  SEVERABILITY. If any passage, provision, or language contained in this Agreement is
inconsistent with or in violation of governing law, the offending element shall be deemed
inoperative, with the spirit and effect of the Agreement remaining intact to the extent possible.

20.  INTERPRETATION. This Agreement has been submitted to the scrutiny of both Parties
and shall be given a fair and reasonable interpretation without consideration being given to its
having been drafied by either Party or such Party’s counsel,

2. COUNTERPARTS. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and delivered
by email.

[INTENTIONALLY LEFT BLANK — SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Parties have duly executed this Agreement as of the
Effective Date.

SUPERIOR WASTEWATER SYSTEMS, LLC,
a Tennessee limited liability company

Powell= Sole Member

John Powell CONSTRUCTION, LLC

Jokin Powell= Sale Member

MCCANLESS AND COMPANY

Sworn 1o and subseribed before me
this_/% day of 51{4 .E:'L; , 2021,

; - I [
NOTARY PUBLIC

My commission expires: 2~ 34 - A o
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4-2.

SUPERIOR WASTEWATER SYSTEMS
DOCKET NO. 21-00001
FOURTH DISCOVERY REQUEST OF THE COMMISSION STAFF

The Wastewater Treatment Facility Service Agreement (“Agreement”) now has the name
McCanless and Company, Inc. on the signature page. The previous contract, as well as page
1 of the Agreement and the Secretary of State’s website, has the Company name of McCanless
and Company with no listing for McCanless and Company, Inc. Please clarify whether
McCanless and Company, Inc. and McCanless and Company are the same entity. If not,
please explain.

RESPONSE:

“McCanless and Company, Inc.” and “McCanless and Company” are the same entity and have
been inadvertently interchanged in the filing.



4-3.

SUPERIOR WASTEWATER SYSTEMS
DOCKET NO. 21-00001
FOURTH DISCOVERY REQUEST OF THE COMMISSION STAFF

The map provided in Exhibit B is not readable. The map should clearly identify the location
of the new treatment system (SOP-20021), the location of the existing treatment system (SOP-
03032) and the two subdivisions (Kings Chapel and The Homes at Mulberry Meadows).
Street names should also be included between the two locations.

RESPONSE:
See Attachment 4-3a for a street and lot map of The Homes at Mulberry Meadows (at this point
streets do not have names). The location of the treatment system (SOP-20021) is shown in the

notes to this map.

See Attachment 4-3b for a map showing the street names between Kings Chapel Subdivision and
The Homes at Mulberry Meadows.

A street level map of the Kings Chapel Subdivision was provided to the Commission in previous
dockets.
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8496 TALIAFERRO ROAD

RESOURCE PROTECTION STANDARDS

THIS DEVELOPMENT WILL ADHERE TO THE RESOURCE PROTECTION
STANDARDS SET FORTH IN ARTICLE 13 OF THE ZONING ORDINANCE
CONCERNING NATURAL AND HISTORICAL RESOURCES, SUCH AS
WATERWAY PROTECTION, STEEP TOPOGRAPHY AND SLIPPAGE SOIL
PROTECTION, KARST TOPOGRAPHY PROTECTION, SPECIAL FLOOD
HAZARD AREA PROTECTION, WETLAND PROTECTION, WOODLAND
AND TREE PROTECTION, AND HISTORIC AND CULTURAL RESOURCE
PROTECTION.
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FLOOD NOTE

NO PORTION OF THIS PROPERTY IS LOCATED IN AN AREA
DESIGNATED AS A 100 YEAR FLOOD ZONE AS EVIDENCED ON FEMA
PANEL # 47187C0385F OF WILLIAMSON COUNTY, TN, DATED
09/29/2006.

OWNER OF RECORD

McCANLESS AND COMPANY
PO BOX 1687
NOLENSVILLE, TN 37135

9-30—-2020

CIVIL ENGINEER

T-SQUARE ENGINEERING
701 WEST MAIN ST
FRANKLIN, TN 37064
615.678.8212

PROJECT
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T-SQUAREENGINEERING

701 WEST MAIN STREET ¢ FRANKLIN, TN ¢ 615-678-8212 ¢ WWW.T2-ENG.COM
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SUPERIOR WASTEWATER SYSTEMS
DOCKET NO. 21-00001
FOURTH DISCOVERY REQUEST OF THE COMMISSION STAFF

Staff Data Request item 3-3e states: The tariffed annual access fee revenue of $84 for each
unsold lot or per lot should be clearly stated. The response to 3-3e states to see Section 4 (Fees
for customer sewage and wastewater treatment) on page 3 of Attachment 3-1a. The statement
in the Agreement states that McCanless and Company will be liable for an annual service of
Eighty-Four dollars ($84) for all lots that remain unsold. Please confirm that that [sic]
McCanless and Company will be liable for $84 for each lot unsold. As an example, if ten
homes are built then McCanless and Company would owe the Utility a total of $1,428 ($84
per lot x 17 unsold lots). Of course, the total number of unsold lots could increase if more lots
are approved by Williamson County.

RESPONSE:

See Attachment 4-4a for a copy of a letter from the developer confirming that either McCanless
and Company or Jim McCanless will be liable for the annual access fee of $84 for each unsold lot.



Jim McCanless

McCanless and Company
P.O. Box 1687

Nolensville, TN 37165

July 14, 2021

Mr. John Powell

Superior Wastewater Systems, LLC
P.O. Box 40

Arrington, TN 37014

Dear Mr. Powell:

It is my understanding that you are requiring confirmation of the annual liability from me regarding any
unsold lots in the Taliaferro Road (The Homes at Mulberry Meadows) development.

It is my understanding that either McCanless and Company or myself will be annually liable for all lots

that remain unsold in the development at the current approved rate of $84.00 per lot. Please accept this
letter as confirmation of this annual liability.

Respectfully,
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