
Electronically Filed in TPUC Docket Room February 18, 2020 11:09 a.m.

20-00024



BEFORE THE TENNESSEE PUBLIC UTILITY COMMISSION

NASHVILLE, TENNESSEE

February 18,2020

IN RE;

PETITION FOR DECLARATORY ORDER BY

ENGIE DEVELOPMENT, LLC

Docket No.

PETITION FOR DECLARATORY ORDER

Paul S. Davidson, Esq.
Waller Lansden Dortch & Davis, LLP
Nashville City Center
511 Union Street

Suite 2700

Nashville, TN 37219
Telephone: 615-244-6380
Email: paul.davison@,Avallerlaw.com

4835-7434-6676.1

20-00024



TABLE OF CONTENTS

Page

I. Background on Metro DBS and District Energy 2

A. Contacts 2

B. District Energy Overview 2

C. History of Metro DBS 3

D. ENGIE Nashville 4

E. The Transaction and Current Status 4

II. Commission Authority to Issue Declaratory Order 6

III. Statement of Facts 7

IV. Statutory Analysis: "Public Utility" Definition and District Energy 8

A. Statutory Interpretation Principles 8

B. First Step Statutory Interpretation: "Public Utility" Definition's Plain
Meaning not Applicable to Metro DBS 10

1. System Is Not "Dedicated to the Public Use" 10

2. Service is Not Provided Under Franchise 11

3. The Word "Heat" is Not Dispositive 11

C. Second Step Statutory Interpretation: "Public Utility" Definition As
Interpreted Should Not Apply to Metro DBS 12

1. Other States and the "heat" or "steam" Public Utility Definition 12

2. Metro DBS Does Not Pass the "Public Use" Test 14

3. No Franchise Has Been Issued or is Needed 17

V. Policy Reasons to Refrain From Regulating ENGIE Nashville / Metro DBS 17

A. Unnecessary Costs if Regulation Were Imposed 17



B. Metro DBS Customers Do Not Want Regulation 18

C. Imposition of Regulation Would be Complex 18

D. Imposition of Regulation Would Require a Restriction of Competition 18

E. No Clear or Obvious Benefits Would Result from Regulation 19

VI. Conclusion 19

4835-7434-6676.1

ii












































