
IN THE TENNESSEE PUBLIC UTILITY COMMISSION
AT NASHVILLE, TENNESSEE

IN RE:

JOINT PETITION OF
TENNESSEE.AMERICAN WATER
COMPANY, AND THUNDER AIR,INC.
D/B/A JASPER HIGHLANDS
DEVELOPMENT,INC. FOR APPROVAL OF
AN ASSET PURCHASE AGREEMENT AND
FOR THE ISSUANCE OF A CERTIFICATE
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Docket No.20-00011

PETITION TO INTERVENE

Herbert H. Slatery III, Attorney General and Reporter for the State of Tennessee, by and

through the Consumer Advocate Unit in the Financial Division of the Office of the Tennessee

Attorney General ("Consumer Advocate"), pursuant to Tenn. Code Ann. $ 65-4-1 18, respectfully

petitions the Tennessee Public Utility Commission ("TPUC" or ooCommission") to grant the

Consumer Advocate's intervention into this proceeding because consumers' interests, rights,

duties, or privileges may be determined or affected by the Expec{ited Joint Petition of Tennessee-

American Waler Company and Thunder Air, Inc. d/b/a Jasper Highlands Development, Inc. þr
Approval o.f an Asset Purchase Agreement and.f'or the Issuance o/'a Certificate of Convenien,ce

ancl Neces,sity ("Petition"). For cause, the Consumer Advocate would show as follows:

1. The Consumer Advocate is authorized by Tenn. Code Ann. $ 65-4-1 18 to represent

the interests of Tennessee consumers of public utility services by initiating and intervening as a

party in any matter or proceeding before TPUC in accordance with the Uniform Administrative

Procedures Act, Tenn. Code Ann. $ 4-5-101 et seq., and TPUC rules.
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2. Tennessee-American V/ater Company, Inc. ("TAV/C") is a public utility regulated

by TPUC and provides water utility services to consumers located in Chattanooga, Tennessee, and

the surrounding areas,

3. On February 3,2020, TAWC filed its Petition,joined by Thunder Air, Inc. dlbla

Jasper Highlands Development, Inc. ("Thunder Air"), seeking approval of an asset purchase

agreement for a water utility located in Kimball, Tennessee, and operated by Thunder Air. TAWC

also seeks the issuance of a Certificate of Public Convenience and Necessity ("CCN"), a first for

the Jasper Highlands Development water system, which has previously operated without

regulation.

4, This Docket involves substantively the same transaction as that sought for TPUC

approval in Docket No. 18-00099. In the former Docket, TAWC and Thunder Air sought an

expedited review of the acquisition of the Jasper Highlands water system, approval of the full

purchase price being utilized for setting future rates, approval of TAWC's Capital Riders

surcharges being applied to Jasper Highlands consumers, and the grant of a CCN to TAV/C for

the service territory. On February 14,2019, TAV/C and Thunder Air withdrew that request, and

the Docket was closed.

5. In the current Petition, TAV/C seeks advance approval of accounting and rate base

treatments that reflect the full purchase price, $2,398,000.00, plus acquisition and transaction costs

in future rate base determinations. This marks an increase from the $1,500,000.00 purchase price

sought in Docket No. l8-00099.

6. TAV/C also seeks to apply o'all other rates and fees as authorized and applied to all

other customers to the customers of Thunder Air, Inc. as well", including "late fees, service

activation fees, returned check fees, disconnection fees, the Capital Recovery Riders as approved

by the TPUC, and the PCOP Rider as appropriate."
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7. TAV/C requests that this Commission authorize the Company to apply its existing

depreciation accrual rates to the water system, along with "other regulatory treatment expressly

proposed" by TA'WC,

8. TAWC and Thunder Air request that TPUC consider this matter on an expedited

basis. However, additional investigation and discovery will be necessary to determine whether the

proposed agreement, costs, and rate base treatment are appropriate and just and reasonable under

Tennessee law,

9. The interests of consumers may be affected by determinations and orders made by

TPUC with respect to (A) the interpretation, application, and implementation of Tenn. Code Ann.

$ 65-5-103(a), Tenn. Code Ann. $ 65-5-103(d), and other relevant statutory and regulatory

provisions, and (B) the review and analysis of the Petitioners' documentation, financial

spreadsheets, and materials.

10. Only by participating as a party to this proceeding can the Consumer Advocate

adequately carry out its statutory duty to represent the interests of Tennessee consumers.

V/herefore, the Consumer Advocate requests TPUC grant this Petition to Intervene.

Intentionally blank
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RESPECTFULLY SUBMITTED,

¿
HERBERT H.
Attorney General and Reporter
State ofTennessee
B.P.R. No. 009077

r ri>
P. AKER III

Assistant Attorney General
B.P.R. No. 035410
Offrce of the Tennessee Attorney General
Economic and Regulatory Section
Financial Division, Consumer Advocate Unit
P.O. Box 20207
Nashville, Tennessee 37 202-0207
Telephone: (615) 532-9299
Facsimile: (61 5) 532-29t0
Email : Daniel, Whitaker@ag.tn. gov

Joint Petition of Tennessee-American and Thunder Air
TPUC Docket No. 20-00011
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CERTIFICATE.OF SERVICE

I hereby certiff that atrue and correct copy of the foregoing was served via U.S. Mail or

electronic mail upon:

Elaine K. Chambers
Manager of Rates and Regulation - Tennessee and Kentucky
Kentucky American'Water Company
2300 Richmond Road
Lexington, KY 40502
Elaine. K. ihambers@,amwater. com

Melvin J. Malone, Esq.
Butler, Snow, O'Mara, Stevens & Cannada, PLLC
The Pinnacle at Symphony Place
150 3rd Avenue South, Suite 1600
Nashville, TN 37201
melvin.malone@butlersnow. com

V/illiam H. Horton, Esq.
735 Broad Street, Suite 306
Chattanooga, TN 37402
whorton@ who rton- I alv. c o m

This the IF day of February, 2020,

AKER III
Assistant Attorney General
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