Electronically Filed in TPUC Docket Room February 14, 2020 8:37 a.m.

IN THE TENNESSEE PUBLIC UTILITY COMMISSION

AT NASHVILLE, TENNESSEE
IN RE:; )
)
PETITION OF TENNESSEE )
WASTEWATER SYSTEMS, INC., TO ) DOCKET NO. 19-00030
AMEND ITS CERTIFICATE OF )
CONVENIENCE AND NECESSITY )

RESPONSE TO TPUC STAFF’S DATA REQUESTS

1. Provide a copy of the map that includes all the specifics required by the Commission rules
for CCNs. Specify the territorial boundary as “Area being requested for CCN™.

REPONSE: See Exhibits 1A, 1B, and 1C.

2. Provide a copy of the cost estimate for the collection system that will be submitted to
Williamson County.

REPONSE: This project is in Robertson County, not Williamson. Neither requires the

submission of a cost estimate for the collection system. See Exhibit 2 for the estimate
provided by the developer.

3. Provide copies (or an answer) regarding the following referred to in the LOU filed as
Exhibit #14 to this Petition:

1) The developer’s agreement with TWS, referred to in paragraph 10 and
paragraph 14 of the LOU;

RESPONSE: See Exhibit 4.
2) The Design/Build Agreement referred to in paragraph 14 of the LOU.
RESPONSE: See Exhibit 3.2
3) Since the LOU states that cost of tankage, components, etc. for each individual
residence site and installation of sewer collection/reuse main lines, pump

stations, and lot services are outside the scope of this agreement (paragraph 16
of LOU) and since all of the above are required to operate the sewer services,



provide a copy of an Agreement that states who will provide these parts to the
sewer system and who will pay for these components.

RESPONSE: The developer is responsible for installing the collection system, pump
stations, reuse mains, etc.... TWS is not involved with the installation of the collection
system, until that portion of the system is inspected. The tanks are the responsibility of
the developer, home builder, or lot owner (whoever builds the residence). This is
addressed in the Sewer Service Agreement attached as Exhibit 4.

. Provide a copy of the contract between the utility and the developer. TPUC Rule 1220-04-
13-.17(2)(b)(3) requires evidence that the requisite property rights and public need exists
for wastewater services in the proposed including (1) Letters from local governments and
public wastewater utilities in or near the proposed area stating that they are unable or
unwilling to service that area for twelve 12 months; (2) A copy of any application for a
franchise and the franchise agreement, as applicable; (3) all contracts or agreements
between the builder(s) of the treatment and/or collection system, the utility, and the
property and/or subdivision developer that show entitlement or ownership to the land,
system specifications, costs for the wastewater system, timeline for the system to be built,
and rights to the system once it is completed. Documents presented by the applicant should
be signed by all parties and bear marks or stamps, such as those provided by notaries or
public officials, as necessary.

RESPONSE: See Exhibit 4.

. There does not appear to be any amount in the budget regarding an equipment building.
Will there be a building for the equipment and who will pay for it?

RESPONSE: Yes, there will be a building. Though not itemized, it is included in the
cost to construct the system as it is a necessary part of the system. The developer pays
this cost.

. Paragraph 11 of the LOU between Adenus Solutions Group and Chelsea’s Way states that
“no home will be released to connect to the sewer collection system, or to the treatment
and disposal system, until the Developer has paid all sewer development fees Iess
applicable credits.” Please explain in detail what applicable credits are. Also, include all
journal entries that have been made or examples (including the account number) of future
journal entries to be made with regard to “applicable credits.”

RESPONSE: Currently, there are no applicable credits attributable to this project or the
developer. The most common example of when a credit may be provided to a developer
is that from time to time TWS may require piping to be upsized to accommodate other
projects/future growth. The developer is responsible for installing the lines in the
development, so the developer will install larger pipes and TWS credits back to the
developer the difference between the larger installed pipes and what the developer was
required to install (ie. 8” pipe instead of 6 pipe) for his project. This is not an issue
where there is a sole onsite system constructed to serve a particular development as is the



case in this project. This comes into play more often where there is a regional plant and
piping infrastructure needs to be expanded to accommodate additional development
seeking to connect to the regional plant.

The LOU provided with this petition is between ASG and Chelsea’s Way. Please provide
any accounting entries between ASG, TWS and Chelsea’s Way when receiving, spending
and collecting the monies to be recorded on TWS books (include entries relating to TWS’
costs for upsized piping for future developments).

RESPONSE: There are no TWS accounting entries responsive to this request.

Paragraph 7 of the LOU between ASG and the developer (Benny Neill) states that the
Developer understands that the construction or expansion of the treatment system will
require encroachment upon land areas already identified as reserve soils in order to meet
County requirements. The developer agrees it will provide all necessary and required soils
under this paragraph. Please explain and does this mean that the developer needs to get an
additional reserve soil area approved by TDEC?

RESPONSE: The construction of the system will not encroach upon any lands that have
already been identified as reserve soils. The development has adequate soils to
accommodate the requested number of lots. The developer does not need to acquire any
additional soils.

Who owns the property now? Please provide a name, an address and a phone number of
the property owner and documents showing ownership.

RESPONSE: The property is presently owned by 31-W Realty, LLC. They are located
at 7434 Cycle Lane, Goodlettsville, TN 370722. Phone number is 731-607-5566. See
Exhibits 9A - State of Tennessee Real Estate Assessment Data and 9B the Purchase
Agreement between 31-W Realty and the developer.

10. The area being requested in the petition states 167.96 acres; however, the map as well as

11.

the LOU state that there are 79 acres. Please explain.

RESPONSE: The subdivision will only encompass 79 acres, which is the land area
identified on the map provided in response to data request No. 1. The 167.96 acres was
the original scope of the project.

Will TWS be doing the tank and line inspections? Please provide the accounting
entry/transactions that will be recorded, including all entities involved. Are these amounts
included in the total costs ($643,650)?

RESPONSE: Tank and line inspections are part of the $800 per lot fee the utility
collects from the developer. The total cost ($643,650) is the estimated cost to construct
the treatment and disposal system. This amount is not paid to TWS.



12,

13.

14.

15.

Please explain the difference between the tank inspection and the line inspection. Are these
amounts standard pricing for TWS?

RESPONSE: The tank inspection is to make sure the 1500-gallon tanks at the houses
are constructed and installed properly. The line inspection relates to the collection lines
and ensuring they have been installed properly. Different system components that
require different inspections.

Please provide a copy of the signed contract for fees, property, easements, tax remittance...
RESPONSE: See Exhibit 4.

The LOU between ASG and the developer provides in paragraph 15 that the developer
agrees to post any bond amounts required by the RCPD. Has the developer also agreed to
provide the bond required by the utility for an amount equal to or greater than the cost of
the system as provided in contracts between the builder, developer and utility?

RESPONSE: Adenus Solutions Group, LLC is building the system. No bond will be
required as ASG is an affiliate of TWS.

Does the $87,000 that Chelsea’s Way is paying for the Drip Field include the final
construction of the drip fields and the reserve drip fields required by the county?

RESPONSE: The $87,000 covers the cost for construction of the drip field. Robertson
County, where this project is located, does not require reserve drip areas. That is a
Williamson County requirement. Furthermore, reserve drip fields are not constructed.
That is land that is reserved in the event the primary drip areas fail. If that land needs to
be utilized due to a failure, then drip will be installed.

RESPECTFULLY SUBMITTED,
—
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Tennessee Wastewafer Systems, Inc.
851 Aviation Parkway

Smyrna, TN 37167

(615) 220-7171
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Chelsea's Way Subdivision / Callsta Road

Robertson County
25-Sep-18

Deslun, Engineering & Construction Budget

Task Units Cogt
Dasign & Enginasring
Englneering Report 1§ 12,000.00
Englneering Deslgn 117 $250
Grid Staking 8 5250
State Operating Permit 1§ 300000
Engineering Coordinatfon 15 5,000.00
SUBTOTAL
Construction of Treatment, Filter & Drip
Infrastructure Access 1$ 650000
Filter System 1§ 29,000.00
Monitoring System 1§ 37,500.00
Double Dual Arkal 1 $ 38,000.00
Tanks 1 $ 17,000.00
Pumps & Equipment 1 § 175,000.00
Drip Fleld 1§ 87,000.00
Fence - high tensile 4000 & 4,50
SUBTOTAL
Une Inspections 20 § 750.00
Tank Inspections - Prelimenary 117 § 225.00
Tank Inspections - Final 17 § 225.00
SUBTOTAL
Filing Fees 15 1,000.00
Legal Fees 15 650000
Coordination & Revisions 1$ 750000
SUBTOTAL
Overhead - 12% $ 541,900.00 12%
Profit - 6% $ 606,928.00 6%

per lot

per acre

foot

each
each

each

Sub-Total Budget
5 12,000.00
$ 29,250.00
§ 2,000.00
$ 3,000.00
$ 5,000.00
$ 6,500.00
$ 29,000.00
5 37,500.00
L] 38,000.00
$ 17,000.00
$  175,000.00
3 $7,000.00
§ 18,000.00
[ 15,000.00
$ 26,325.00
5 26,325.00
$ 1,000.00
[ 6,500.00
3 7,500.00
3 65,028.00
$ 36,415.68
TOTAL

s

51,250.00

67,650.00

15,000.00

541,900.00

101,443.68

EY. 2



Ex. 3 2

co - GREEMENT
THIS DESIGN / BUILD AGREEMENT (this “Agreement™) is made and entered into as
of this /0~ day of 2019 (the “Effective Date™), by and between Benny Neill / Creasy

Constuction, a sole proprietorship (“Developer”), and Adenus Solutions Group, LL.C, a Tennessee
Limited Liability Company (“Contractor™).

RECITALS:

WHEREAS, Developer is the owner of a certain tract of real property (the *“Property™)
consisting of unimproved land, located on Calista Roed in Robertson County, Tennessee, and
identified as Map B4, Parcel 79, which Property is more particularly identified on the Legal
Description attached to this Agreement as Exhibit A, and depicted on the Site Map attached to this
Agreement as Exhibit B;

WHEREAS, Dcveloper desires and intends: (i) to develop a certain wastewater sewer
collection, treatment, and disposel system (the “System™) on the Property (the development of the
System, hereinafter, the “Project”), the location, configuration, scope, size and description of which
System and Project are more particularly detailed and set forth on the Plans and Specifications
attached to this Agreement as Exhibit C; and (ii) to engage Contractor to provide to Developer
certain design, engineering, construction, and development services (as more particularly described
and identified in Section 1 below, the “Services™) with respect to the Project; and

WHEREAS, Contractor desires and intends to provide the Services for the consideration
and upon and subject to the terms, provisions and conditions set forth in this Agreement, and

WHEREAS Developer and Contractor each desire and intend to set forth their
understandings and agreements with respect to the Project in this Agreement;

AGREEMENT:

NOW, THEREFORE, for and in consideration of the sum of Six Hundred Forty-three
Thousand Five Hundred and 00/100 Dollars ($643,500.00), the foregoing, the terms, provisions
and conditions set forth below, and of other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, Developer and Contractor hereby agree as follows:

1) SERVICES. Contractor agrees to perform, provide or cause to be performed or provided the
permitting, engineering and design, construction, and coordination of the Project as follows:

@) Permitting: Coordinate, apply for and receive all permits required by applicable law from
the State of Tennesses and all other governmental entities and agencies having authority over the
Services (oollectively “Govermmental Authority™).

b) Engineering and Design: Deasign the Treatment Facility System and receive approval of the
System from Govermnmental Authority and Tennessee Westewater Systoma Inc. in accordance with
the Specifications.

¢) Construction Services: Construct the System in sccordance with the Plans and
1



Specifications approved by Governmental Authority and Tennessee Wastewater Systems,
Inc.

d) Work: Contractor shall furnish all labor, supervision, materials, equipment, tools,
scaffolding, machinery, transportation, and supplies neceasary to complete the installations
and improvements (all of the foregoing, the “Work") shown and/or described in: the Plan
mdSpmﬂcaumamhdhmbuMbj;_demoseMnsmﬂcmm (the
“Specifications™), dated as of s Cititled “Tennecssee Wastewater Systems,
Inc. - Rules and Regulations GovemingtheDemnndlmtallamnofEfﬂuthoﬂecuu
Systems and Recircnlating Sand Filters,” and attached hereto as Exhibit D,

The Work shall be performed in accordance with such Plans and Specifications in a good
and workmanlike manner, and shall meet all industry standards, and all material and equipment
used in the Work shall be new and meet or exceed the specifications required by Tenncssee
Wastewater Systems, Inc., except as otherwise expressly specified or agreed in writing, Contractor
warrants that the equipment manufactured by it shall be free from defects in material and
workmanship arising from normal usage for a period of one (1) year from delivery of said
equipment, or if installed by Contractor, for a period of one (1) year from installation. Contractor
warrants that for equipment furnished and/or installed but not manufactured by Contractor,
Contractor will extend the same warranty terms and conditions which Contractor receives from
the manufacturer of said equipment provided the Contractor has provided Developer in writing the
names of such manufacturers and a copy of each of their warranties and Developer has not objected
to the same in writing. For equipment installed by Contractor, if Owner provides written notice to
Contractor of any such defect within thirty (30) days after the appearance or discovery of such
defect, Contractor shall, at its option, repair or replace the defective equipment. These warranties
do not extend to any equipment which has been repeired by others, abused, altered or misused, or
which has not been properly and reasonably maintained, THESE WARRANTIES ARE IN LIEU
OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED
TO, THOSE OF MERCHANTABILITY AND FITNESS FOR A SPECIFIC PURPOSE, AND
MAY BE ASSIGNED TO TENNESSEE WASTEWATER SYSTEMS, INC.

e) Acceptance: Guarantee acceptance of the system by Tennessee Wastewater Systems, Inc.
end passing of the final inspection by all Governmental Authority.

) General Coordination; As required and mutvally agreed,

g NoLiens Contractor shall complete the Work in accordance with the Plans and Specifications and
the Work shall be free of any laborers’, materialmens’, mechanics’, or any other liens on any part of
thokadeonumahuﬂnmwmtmymhhmbbaﬁhdorothmnimpondonthe
Property or any part thereof for any portion of the Wark, In the event any such lien is filed agginst
the Property, Contractor shall promptly cause such lien to be discharged in secordance with
Tennessee Code Annotated Section 66-11-142 or in lieu thereof file a bond or other security for the
payment of such lien in form and amount satisfactory to Developer.

2) COMPENSATION.

g8) Payment for Services. Developer and Contractor agree that Contractor will be paid for
providing the Services in phases according to the schedule below in 2b.



b)

Schedule of Payment. Developer will pay Contractor according to the following

schedule:

e a capacity development fee of $ 5,500.00 per lot for 117 lots ($643,500.00). Payment
of the capacity development fees will be due as follows:

- 15% due 10 business days after execution of this agreement

= Monthly draws based upon percentage of completion in accordance with the
Schedule of Values

- Finel Payment due when the system is accepted by Tennessee
Wastewater Systems, Inc., Inc. and any permits required by
Governmental Authority are issued.

3 ITEMS NOT INCLUDED IN THE WORK. The items shown on Exhibit E are not included
in the Work and will be performed by the Developer.

4) REPRESENTATIONS, WARRANTIES AND COVENANTS OF DEVELOPER.
Developer represents, warrants and covenants to, for and with Contractor as follows:

8)

b)

Developer is a sole proprietorship duly organized and validly existing under the laws of the
State of Tennesses and is authorized to do business in the State of Tennessee and is legally
entitled to own and lease its properties and to carry on its business as and in the places where
such properties (including the Property) are now owned or operated;

Developer is the fee simple owner of the Property, which has not been conveyed, either a fee
simple interest or leasehold interest, in whole orin part, to any other party, ell contingent upon
closing of the Property by the Developer;

Developer has the anthority to execute this Agreement and perform its obligations
hereunder, and the execution of this Agresment and performance of any duties hereunder
will not conflict with, result in & breach by, constitute a default under or accelerate the
performance provided by the terms of any law, or any rule or regulation of any governmental
agency or authority or in any judgment, order, or decree of any coust or other govermmental
agency to which Developer may be subject, any contract, agreement or instrument to which
Developer is a party or by which Developer is bound or committed or constitute an event,
which, with a lapse of time, action by a third-party and/or giving of notice, could result in
the defauit under any of the foregoing or result in the creation of any lien, charge, or
encumbrance upon any of the assets or properties of Developer;

Developer shall cooperate with Contractor in Contrector's performence of its obligations
under this Agreement;

Developer shall deliver to Contractor copies of all notices and other material information
relating to the Project or any portion thereof promptly after the receipt thereof by Developer;

Developer shall pay compensation to Contractor at the times and in the manner set forth
above; and

Developer shell duly comply with and perform in all material respects the terms and
3



provisions on its part to be complied with or to be performed under this Agreement,

5) REPRESENTATIONS WARRANTIES AND COVENANTS OF CONTRACTOR.
Contractor represents, warrants and covenants to, for and with Developer as follows:

8) Contractor is & Tennessee Limited Liability Company duly arganized end velidly existing
under the laws of the State of Tennessee and is authorized to do business in the State of
Tennessee and is legally entitled to engage in the business of being Contractor to perform its
obligations hereunder;

b) Contractor has the authority to execute this Agreement and perform its oblgations
hereunder, and the execution of this Agreement and performance of eny duties hereunder
will not conflict with, result in a breach by, constitute a defanlt under or accelerate the
performance provided by the tarms of any law, or any rule or regulation of any governmental
agency or authority or in any judgment, order, or decree of any court ar other governmental
agency to which may be subject, any contract, agrecment or instrament to which is a party
or by which Contractor is bound or committed or constitute an event, which, with a lapse
of time, action by a third-party and/or giving of notice, could result in the default under any
of the foregoing or result in the creation of any lien, charge, or encumbrance upon any of the
rasets or properties of Contractor;

) Contractor shall cooperate with Developer in Developer’s performance of its obligations
under this Agreement;

d) Contractor shall deliver to Developer copies of all notices and other material information
relating to the Project or any portion thereof promptly after the receipt thereof by Contractor;

¢) Contractor shall duly comply with end perform in all material respects the terms and
provisions on its part to be complied with oz to be perfarmed under this Agreement,

f) Contractor hereby warrants all Sewer System improvements installed by Contractor
according to the Services outlined in Exhibit C for one year from the date Tennessee
Wastewater Systems, Inc. obtains 25% of the platted lots in the phase being connected to
the system.

6) DEFAULT OF DEVELOPER or CONTRACTOR. Any one or more of the following events
shall constitute an “Event of Default” by Developer orContractor:

&) If Developer ar Contractor fails to comply with or perform in any material respect any of the
terms and provisions on its part to be complied with or to bg performed under this

Agreement;

b) If any one ar more of the representations, warranties and/or covenants set forth above shall
be or become untrue in any materia] respect or be breached; and/or

¢) If Developer or Contractor commits a fraud, makes a material misrepresentation, or commits
an action involving gross negligence or willful misconduct in connection with its duties or
obligations under this Agreement,
4



7 REMEDIES IN EVENT OF DEFAULT BY DEVELOPER. Upon the occurrence of an
Bvent of Default which remains uncured by Developer for a period of more than ten (10) days,
after Contractor has given notice to Developer specifying such Default, Contractor shall have
the following rights:

a) To terminate this Agreement immediately upon written notice to Developer and to receive

immediate payment for all Services performed as of such date (including all reimbursables
and incurred expenses [including with respect to ordered materials]);

b) To sue for monetary damages and/or injunctive relief; and/or
¢ To pursue any other remedy available at law or in equity.

§) REMEDIES IN EVENT OF DEFAULT BY CONTRACTOR. Upon the occurrence of an
Event of Default which remains uncured by Contractor for a period of more than ten(10) days,
Developer has given notice to Contractor specifying such Defanlt, Developer shall have the
following rights:

8) Toterminate this Agreement immediately upon written notice to Contractor and payment for
all Services performed as of such date less the cost of all damages and losses suffered by
Developer (including all relmbursables and incurred expenses [including with respect to
ordered materials]);

b) To sue for monetary damages and/or injunctive relief; and/or
¢} Topursue any other remedy available at law or in equity.

9 REUSE OF DOCUMENTS. All documents including any drawings and/or specifications
prepared by Contractor relative to this Agreement are instruments of service. They are not
intended or represented to be suitable for reuse by Developer or others on extensions of the
Project or on any other project, and there shall be no reuse of any kind whatsoever without the
prior written consent of Contractor, which consent may not be unreasonably be withheld,
Provided however, Developer may use such documents in the event of a needed repair or
restoration of the Work. Any reuse without written consent by Contractor is prohibited and will
be &t Developer®s sole risk and without liability or legal exposure to Contractor; and Developer
shall indemnify and hold harmless Contractor from all claims, damages, losses and expenses
including attorney’s fees arising out of or resulting therefrom. Any verification cr adaptation
will entitle Contractor to further compensation at rates to be agreed upon by Contractor, and
any breach of this section by Developer will entitle Contractor to pursue its lsgal and equitable
remedies against Developer for such breach. The provisions of this section shall survive
completion of the Project and/ar sxpiration or termination of this Agreement.

10) ACCESS TO THE SITE/JOBSITE SAFET'Y. Unless otherwise stated, Contractor will have
access to the Property for activities necessary for the performance of the Services. Developer
understands and agrees that Contractor is not responsible, in any way, for the means, methods,
sequence, procedures, techniques, or jobsite safety of any activity (construction or otherwise)
other than the Services,



11) INDEMNIFICATION,

a)

b)

e

Developer shell indemnify, defend, and hold Contractor, its employees, officers, directors,
and affiliates harmless from any loss, cost, expense, or damage claimed by third perties for
property damage and/or bodily injury, including death, to the proportionate extent such
loss, cost, expense, or damage arises from the negligence or willful misconduct of
Developer, its employses, officers, or directors in connection with the Contract or project.

Contractor shall indemnify, defend, and hold Developer, its employees, officers, directors,
and affiliates harmless from any loss, cost, expense, or damage claimed by third parties for
property damage and/or bodily injury, including death, to the proportionate extent such
loss, cost, expense, or damage arises from the negligence or willful misconduct of
Contractor, its employees, officers, or directors in connection with the Contreact or project.

In addition to the above, Developer shall further indemnify and hold Contractor harmless of,
from, against and in respect of:

) Any tax lien, levy, assessment, payment, liability, penalty or other deficiency, whether
disputed or not, suffered or incurred by Contractor as a result of or arising out of

Developer’s ownership of the Property;

i) Any judgment, award, payment, settlement, cost or expense arising out of Developer's
ownership of the Property, and rendered against or suffered or incurred by Contractor as
a result of or with respect to any lawsuit or cause of action againat or involving the

Property;

i) Any and all Habilities, whether disputed or not, suffered or incurred by Contractor as a
result of or arising out of Developer's ownership of the Property; and/or

The indemnifying party shall be responsible for eny and all costs and expenses, including
reasoneble attorney’s fees, arsing in connection with any of the foregoing.

The provisions of this section shall survive completion of the Project and/or expiration or
termination of this Agreement.

In addition to the above, Contractor shall further indemmify and hold Developer harmlass of,
from, ageinst and in regpect of:

) Any tax lien, levy, assessment, payment, liability, penalty br other deficiency, whether
disputed or not, suffered or incurred by Developer a2 a result of or arlsing out of
Contractor's activities on the Property;

i) Any judgment, award, payment, settlement, cost or expense arising out of Contractor's
activities on the Property, and rendered against or suffered or incurred by Developer as &
result of or with respect to any lawsuit or cause of action against or involving the such

i) Any and all liabilities, whether disputed or not, suffered or incurred by Developer as a
result of or arising out of Contractor’s activities on of the Property;

6



12) ENVIRONMENTAL INDEMNITY. In addition to the above, Developer represents, warrants
and covenants to, for and with Contractor that there are no Hazardous Materials which have been
generated and disposed of by Developer or which have been generated and disposed of by
Developer and have migrated to the Property (including the ground water thereon) from any
adjacent reel estate owned, leased, or otherwise controlled by Developer, (except for those
Hazardous Materials which may be stored on or about the Property in accordance with the
Applicable Banvironmental Laws), as such terms arc defined in the Applicable Environmental
Laws, or in any regulations promulgated pursuant thereto, (ii) there are no underground storage
tanks which are owned or operated by Developer located in or about the Propexty, (iii) Developer
has not received any notice and to the actual knowledge of Developer no notice hes been given
to any party in the chain of title to the Property, by any person claiming any violation of, or
requiring compliance with, any Applicable Bnvironmental Laws, demanding payment or
contribution for envircnmental damage; and (iv) to the actual knowledge of Developer no
investigation, administrative order, consent order or agreement, litigation, or settlement with
respect to Hazardous Materials located, on about or under all or a portion of the Property or
contiguous or adjacent to the Property (provided that such contignous or adjacent property is
owned or controlled by Developer) is pending, or, to the actual knowledge of Developer,
proposed, threatened or anticipated. To the extent that Developer breaches any of the
aforementioned representations and Contractor is required by law to undertake any remedial or
removal actions in connection therewith, as defined in the Applicable Bavironmental Laws, or
to the extent that Contractor is otherwise liable to incur costs or may otherwise be held liable to
any third party in connection with such breach or for any removal or remedial actions taken with
respect thereto, then, within a reasonable period of time following receipt of notice thereof from
Contractor, Developer shall indemnify Contractor and hold Contractor harmless from all
liabilities, damages and costs incurred by Contractor with respect to such breach including,
without limitation, all claims, liabilities, loss, costs or expenses ariging from the incurrence of
any penalties, charge or expenses with respect thereto in defending itself against any suit or
action brought by such third party, and in paying or satisfying any judgment obtained by such
third party against Contractor. The obligationy of Developer under this section end the indemnity
given hereunder shall survive theClosing.

13) INSURANCE. Contractor shall secure and maintain such insurance as will protect Contractor
and Developer from claims of negligence, bodily injury, death, or property damage which may
arisc from the performance of Services. Developer shall maintain at all times during the Project
and keep in force for the mutnal benefit of Developer and Contractor, commercial general
liability insurance againat claims for personal injury, death or property damage occurring in,
on or about the Property and/or areas adjacent to the Property, to afford protection to the limit
of not less than $2,000,000 combined single limit. Such insurance as described in the above
sentences shall name Contractor as an additional insured.

14) DISPUTES RESOLUTION. It is agreed by both parties that all unsettled claims,
counterclaims, disputes or other matters in question arising out of or related to this Agreement
ghall first be attempted to be resolved by mediation. This provision can be waived by the
mutual consent of the parties, or by either party if a delay in initiating arbitration or the right to
file a lawsuit would prejudice its rights,

15) MATERIALS. If the materials or equipment necessary for the Services and/or the Project to
be completed in accordance with this Agreement ghall become temporerily or permanently
7



unavailsble for reasons beyond the control of Contractor, then in the case of such temporary
unavailshility, the time for performance of the Services and/or campletion of the Project shall be
extended to the extent thereof, and, in the case of a permanent unavailability, Developer shall havs the
right, in its sole discretion, either to terminate this Agreement or allow Contractor to proceed with the
Services; provided, that if Developer elects to allow Contractor to procoed with the Services,
Contractor (i) shall be excused from farnishing said materisls or equipment that are unavailable for
rezsons beyond the control of Contractor, and (if) shall be reimbursed for the difference between the
cost of the meterials or equipment permanently unavailable and the cost of a reasonably available
substituts therefor which has been approved by Developer which approval shall not be unreasonably
withheld or deleyed.

16) MISCELLANEOUS,

3

b

¢)

D)

B

Entire Agreement. This Agreement shall constitute the entire contract between the parties
and may not be modified except by an instrument in writing and signed by both of them,

Construction. This Agreement shall be construed and enforced in accordance with the laws
of the State of Tennessee.

Notices. Any notice, demand, waiver or consent required or permitted hereunder shall be in
writing and shall be given by hand delivery, nationel overnight courier service for delivery
on the next business day, facsimile, telegram or prepaid registered or certified mail, with
return receipt requested, addressed as follows:

If to Developer:

Creasy Construction
Attn: Benny Neill

PO Box 786
Savannah, TN 38372

If to Contractor:

Adenus Solutions Group, LLC
Attn: Matthew Nicks

849 Aviation Parkway
Smyrna, TN 37167

Any such notice shall be deemed received when sent, if sent by overnight courler, email or by
facsimile, or three (3) days after posting if sent by any other method. Any party may change
its address for the purpose of notice by giving written notice in accordance with the provisions
of this section.

Attorney's Fees. In the event of litigation arising out of this Agreement, the prevailing party
shall be entitled to recover, in addition to the relief granted, all costs incurred, including
reasonable attorney's fee.

Section Headings. The article or section headings of this Agreement are for convenience of
reference only and do not form a part hereof and do not in any way modify, interpret or
construe the intentions of the parties.

Waivers.Waive.rbyeitherpartyofnnyéightforany defanlt of the other parry, including a



waiver determined to occur as the result of an action or inaction, shall not constitute a waiver
of any right for either a subsequent default of the same obligation or for any other default,

past, present or future.

Partial Invalidity. If any term, covenant or condition of this Agreement, or the application
thereof to any person or circumstance, shall ever be held to be invalid or unenforceabie, then
in each event the remainder of this Agreement or the application of such term, covenant or
condition to any other person or any other circumatance (other than those as to which it shall
be invalid or unenforceable) shall not be thereby affected and each term, covenant, condition
and provision hereof shall remain valid and enforceable to the fullest extent permitted by
Laws.

Survival of Representations and Warranties. All warranties, representations, covenants,
indemnities, and other agreements made in this Agreement shall sutvive completion of the
Project and/or expiration or termination of this Agreement.

1 Time, Timeis of the essence with respect to every provision of this Agresment.
) Counterparts. To facilitate execution, this Agreement may be executed in as many

counterparts a8 may be required. It shall not be necessary that the signatures on behalf of all
parties appear on each counterpart hereof. All counterparts hereof shall collsctively constitute
A single agresment.

Exhibits. THE EXHIBITS TO THIS AGREEMENT ARE AN INTEGRAL PART

HEREOF AND BY THIS REFERENCE ARE INCORPORATED AS THOUGH FULLY
SET FORTH HEREIN.

SIGNATURE PAGE TO POLLOW



IN WITNESS WHEREOF. the parties have executed this Agreement to be effective as of
the Effective Date,

D. PER:

Benny Neill
Creasy Construction
A Sole Proprietorship

CONTRA! :
Adenus Solutions Group, LLC
a Tennessee Limited Liability Company

By, I [\
Name: o e (G
Title: 7 )
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Exhibit A
Legal Description - Property

[See Attached]
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Exhibit B
Site Map

[See Attached]
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Project Description - Plans

[See Attached]
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Exhibit D
Specifications

[See Attached]
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EXHIBIT B

Site Assessment. The Contractor shall be provided with ths following prior to any of
the Services being rendered:

2’ Interval Topogrephic Survey prepared by Registered Surveyor in the State of
Tennessee, Exirs High Intensity Soils Map prepared by a Certified Soil Scientist in the
State of Tennessee, Boundary Survey and Preliminery Plat of the above- mentioned
project, and any other relative site assessment information as required.

Site Condition. Staking of the boundaries of “construction activity” and areas that are
soil mapped for the System and maintaining the grid staking references until
construction activity hes begun, Developer must provide a clean (mowed, cleared, etc.)
ares for construction activity, as reasonably determined by Contractor. Contractor will
clear treatment facility footprint and wooded drip areas.

Access Road. Properly constructing and maintaining an access road as shown on
Exhibit C, to include any permanent or temporary bridges or creek crossings, for
construction activities on the Property and with respect to the Project that is capable of

ing B0+ triple axle dump trucks. This access road must be constructed and
paasable for the intended purpose prior to the Contractor starting the Work. This access
road is to be maintained by Developer untll such time that Tennessee Wastewater
Systems, Inc. accepts the system.

Electrical Service. Providing Single Phase service (100-amp service) to the boundary
of the parcel containing the Control Building of the Project, a8 designated on the Site
Map and/or on the site plan to be prepared by Contractor, which electrical service shall
be underground.

Amenities, Any upgrades/amenities that are not specified as general construction
activity according to the treatment site plan to be prepared by Contractor (e.g., Vinyl
fencing, landscaping, custom brick/block work, etc.). Developer will install four (4)
foot high fence around primery drip field disposal areas.

Collection System. The instellation of any and ell aspects of the sewer collection
system, to include the installation of eny required Pump Stations, including excavation,
plumbing, electrical servics, sefting any required meters and control panels, and
finished grading. Developer agrees to install the forcemain from the outlet of any Pump
Station(s) installed by the Developer, to the inlet of the Treatment Facility. Developer
agrees to install the forcemain and reuse to the treatment facility and all drip fleld areas.

15



£x. 4

Thia Sanitary Sewer Service Agreement (the "Agreement”) is made and entered as of thig) day of
L , 20{,'by and betweon TENNESSER WASTEWATER SYSTEMS, INC., a Tennesseo

corpontlon ("TWS") md Benny Neill / Creasy Construction, a Sole Proprietorship ("Developer”).

WITNESSETH:

WHEREAS, TWS has the ability and technology to own and operate a system for the processing
and disposal of wastewater in Robertson County, Tennessee;

WHEREAS, Developer plans and inftends to develop a residential development community
presently known as Chelsea’s Way Subdivision (the "Development"), located on Calista Road, Robertson
County, Tennessee and identified as Map 84, Parcel 79, in Robertson County, TN described on Exhibit A
attached hereto;

WHEREAS, Developer i responsible for construoting the wastewater treatment system along with
the oollection and disposnl systems to serve the Development and has entered into a Construction-
Design/Build Agreement (the “Construction Agreement”) dated , 2019 with Adenus
Solutions Group, LLC (“Contractor”) to provide for the Contractor to construct the wastewater treatment
and disposal systems in accordance with the Plans and Specifications so that TWS ip able to serve the

wastowntér treatment and disposal needs of the Development ;

WHRREAS, Developer has requested TWS to commit to serve the Development; and,

WHEREAS, TWS is willing and able to serve said Development upon the terms, provisions and
conditions hereinafter set out, all of which are acceptable to the Developer.

NOW, THEREFORE, for and in consideration of the mutual covenants of the perties, and other
good and valuable consideration, the receipt and legal sufficiency of which is hereby acknowiedged, the
parties do hereby agree as follows:

1.  DPefinitions. In addition to the terms defined in the text of this Agresment, for purposes hereof, the
following terms shall have the meaning sscribed to them below:

® "Applicable Laws" meens all applicable constitutions, treaties, statutes, rules, regulztions,
ordinances, orders, directives, codes, judgments, decrees, injunctions, writs and determinations
of any governmental or quasi-governmental authority.

® “Certified Installer” means a person who is certifled by Adenus Technologies, LLC to
construct and Install the watertight tanks and service line connections within the Lot{s) of the
Development.

© "Development” means that certain residential housing development owned and
developed by Developer upon the Property and located adjacent and contiguous to the Sewage
Facility Land,

@ "Effective Date" means the date the last of the parties hereto executes this Agreement.

()] "Event of Force Majeure” means a strike, lockout, labor dispute, embargo, flood,
earthquake, storm, dust storm, lightning, fire, epidemie, act of God, war, national emergency,
clvil disturbance, riot, act of sabotage or terrariam, restraint by court order or order of another
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governmental authority, or any other occurrence beyond the reasonable control of the party in
quoestion; providad Iack of necessary funds shall not be considered an "Event of Force Majeure"
for purposes hereof.

@ "GSPD" means average gallons of sewage per day, calculated on a monthly basis. For
example, if a customer of TWS released 300 gallons of sowage into the Sewer System in & thirty
(30) day month, such customer would have relessed 10 GSPD during such month,

® "Lot" or "Lots" shall mean a portion or portions of the Property, which are shown on a
Plat after the Plat has been recorded in the County Register of Deeds which Lot (except as
otherwise noted herein) is to be used for residential purposes.

M "Lot Owner” or "Lot Owners" shall mesn and refer to one or more persons who hold the
record title to any platted Lot within the Property, including, but not limited to the Developer,
which is part of the Property, but excluding in all cases any party holding an interest merely as
security for the performance of an obligation.

o "Plans and Specifioations” shall mean and refer to the plans end specifications for
oonstruction, instaliation and development of the Sewer System, as more particularly described
or Exhibit C. attached hereto, which heve been approved in writing by TWS. The Plans and
Specifications shall also be in accordance with requirements of the State of Tennesass, Robertson
County, and all Applicable Laws.

)} “Plat” shall mean a subdivision plat of all or & portion of the Property which shows roads,
open space, residential Lots and Waste Water Lots.

[44] "Property” shall mean and refer to the real property described on Exhibit A. attached

hereto.
(1] *TDEC” means the Tennosseo Department of Environment and Conservation,

m) "TPUC" means the Tennessee Public Utility Commission and any successor thereto,

@ "Sewage Faocility" shall mean and refer to that certain sewage treatment fhoility
oconstructed by or for the Developer on the Sewage Facility Land which is to be operated by TWS
upon conveyance to TWS by the Developer in accordance with this Agreement.

© "Sewage Faoility Land" means that land described on Exhibit B upon which the Sewage
Facility is located, attached hereto.

® "Sewer System" means the Sewage Facllity Land permitted for 117 residential Lots , the
Sewnge Facility as more particularly described in the Plans and Specifications, including, but not
limited to all lines, pipes, meters, lift stations, equipment, machinery, fixtures, trade fixtures,
easements and personal property used in connection with the operation thereof, whether or not
located on the Sewage Fecility Land or the Property, es the same may be altered, improved,
modified, expanded or relocated from time to time,

Q@ "Sewer Sysiem Construction" means the construction of improvements for the Sewer
System necessary to accommodate the Development as more particularly described In the Plans
and Specifications.

® “Wastewater Lot™ means the same as shown on any Plat of the Property.

® “Robertson County® or the “County” means Robertson County, Tennessee.
-2-



2 Compensation.

(®  Developer will pay TWS a $ 800.00 per Lot inspection and review fee, This amount s
due when TW'S signs a Subdivision Plat for the Lots within the Subdivigion Plat as approved by the
Robertson County, TN Planning Commiasion.

®  Taxes—Developer is responsible for paying the corporate inoome tax s further explained
in Paragraph 12(b).

© TWS will withhold signing the final plat for the development until alf foes agsociated with
the construction and installation of the System have been paid in full by the Developer.

3. Sanitary Sewer Seryice.

® Dedication, From and after the date the Sewer System is completed in accordance with
the Plans and Specifications epproved by TWS, and upon the completion or satisfaction by
Developer and TW'S, of all the other torms and conditions set forth herein, TWS shall give written
acosptance of the system to the Developer and shall provide sanitary sewer service to the
Development,

()] Usage. Lot Owners shall only have the right to discharge sanitary sewage into the Sewer
System, and the Lot Owners agree to use the Sewer System in & mammer that complies with the
"User Manual Do’s and Don'ts for Effluent Collection Systems” attached hereto as Exhibit D. If
sewer service to the Property is temporarily interrupted dus to an Event of Force Majeurs, TWS
shall have no liability to the Developer or any Lot Owner on account of such interruption, In such
event of temporary Interruption, TWS shall use its best efforts to restore sewer service to the
Property as quickly as possible. Developer repressnts and warrants that its contract of sale with
each third-party purchaser or third-party builder of each Lot shall include in it the requirement
that such person or entity must enter into a Sewer Service Agreoment, in form and substance
attached hereto as Exhibit B, by TWS.

© Acceptance by TWS. Upon completion of the Sewer System by the Developer for each
phase of the Development, approval of the Sewer System by TW'S, payment of all fees dus under Section
2() spplicable 1o Lots contained in such phese and conveyed to TW'S any Wastewater Lot epplicable to such
phase. TWS hereby agrees to and will accept contribution of the system as an expansion and
improvement of the Sewage Facility and Sewer System and will commence providing sewer
service for such phase. .

4, Psrmits. TWS shall obtain and pay for all parmits, licenses and other spprovals necessary to allow
TWS to deposit the applicable GSPD into the Sewer System, including, but not Limited to, sny
regulatory approvals that must be obtained from TDEC, TPUC or any other governmental or quasi-
governmental authority having jurisdiction over the Sewer System.

5. Sewer $hstem Constroetion,

() Installation and Developer Responsibllity. At its own expense and at no cost or expense to
TWS, Developer shall furnish, install, lay and construct all of the Sewer System. The construction
and installation of the Sewer System improvements shall be in strict accordance with the Plans and
Specifications as approved by TWS. TWS shall inspect the construction of the improvements upon
intervals determined by TWS. All Sewer System improvements shall be located as set forth in the
Plans and specifications.



(®)  Delegation by Developer. The Plans and Specifications require that Developer must install
watertight tanks and service connection lines within Lots In accordance with the Plans and
Specifications, at Developer's expense. Should Developer authorize a Lot Owner or third-party
builder to construct such watertight tanks and servioe connection lines within any Lot, Developer
represeats and werrants that it will require such person or entity to comply with the Plans and
Specifications and beer all expense of compliance and msure that the installation work is performed
by & Certified Installer.

© Wasiewater System Performance Bonds. The Developer shall post any bands as required
by TWS, Robertson County in accordance with County rules and regulations, and TPUC.

)] No Liens. Developer shall complete the development and construction of the Sewer System
in accordance with the Plans and Specifications and the Sewer System shall be free of any laborers®,
meterialmen's, mechanics’, or other liens on any part of the Sewage Facility Land or the Sewer
System and Developer shall not permit any such lien to be filed or otherwise imposed on any part
of the Sewage Facility. In the event any such lien is filed against the Sewage Facility the Sewage
Faoility Lend, or the System, Developer or Developers contractor shall promptly cause such lien to be
discharged or in lisu thereof file & bond or other security for the payment of such lien in form and
amount satisfactory to TWS.

Convevance gnd Trapsfer. Upon completion, Developer shall:

® convey by quit olaim deed (the "Deed"), in the form attached hereto as Exhibit F, the Sewage
Facility Land to TWS and provide title insurmoce policy, not to exceed $150,000.00 (U.S. dollars);

® provide TWS with an owner's policy of title insurance issued by & nationally recognizad
title compeny showing the status of title to the Sewage Facility Land as free and clear of all material
or interforing encumbrances (determined in TWS's sole discretion), including, but not limited to,
any monetary liens, in the name of TWS for the full amount of the construction of the Sewage
Facility and the value of the Sewege Facility Land (the "Title Policy");

© provide TWS with a survey of the Sewage Facility Land prepared by a surveyor or engineer
licensed in the Siate of Tennessee sufficient to allow the title company to eliminate the standard
printed exceptions in the owner's title policy pertaining to discrepancies in the area or boundary
lines, encroachments, overlaps, improvements, or similar matters (the "Survey"), which Survey
shall be certified to TWS and the title company;

@ provide the TW'S with "as-built" plans for the Sewar System;

® grant TWS a non-exclusive sewer line easement, in the form attached hereto as Exhibit G.
across those portions of the Property lying within five (5) feet of either side of the sewer
line within the Property.

All costs, fees and expenses related to the foregoing within this Section & shall be the sole

responsibility of Developer, including, without limitation, recording fees, transfer taxes, title

premiuma, title endorsement charges and survey costs.

Developer Warrapts. The Developer, by and through Contractor, hereby warrants all Sewer
System improvements installed by Contractor pursuant to the provisions of this Agreement against
defects in workmanship end materials for the particular phase being platted for a period of one (1)
yoar from the date TWS obtains twenty-five percent (25%) of the platted lots in the phase being
connected to the system. The Developer shall reimburse TWS upon demand for all costs and
expenses incurred by TWS to repair all breaks, leaks or defects of any type whatscever arising from
any cause whatsoever cocurring within one (1) year from the date TWS obtaing twenty-five percent
-4-



(25%) of the platted lots in the phase connected to the Sewer System. The Developer may assign to
TWS all warranties of the Contractor under the Construction Agreement but will remain responsible
for insuring Contractor pays any costs in exoess of the assigned warranties or repalirs the Sewer
System. The Developer hereby warrants that the Sewer System improvements shall be paid for in
full and that no liens or encumbrances of persons claiming by, through or under the Developer shall
remain in regard to the Sewer System improvements.

®

TWS represents, warrants and covenants to Developer that:

0 TWS Is a corporation duly organized and validly existing and in good standing
under the laws of the State of Tennessee and is duly qualified to transact businees in the
State of Tennessee; and

® TWS has all necessary power to sxecute and deliver this Agreement and perform
all ita obligations hereunder without the consent or approval of any governmentzl authority;
and

@ The execution, delivery and performance of this Agreement by the TWS does not
conflict with or result in a violation of its organizational documents or Applicable Laws;

and

™ The execution, delivery and performance of this Agreemeat by TWS does not
conflict with or constitute a breach of, or constitute a default under, any contract, agreement
or other instrument by which the TWS is bound; and

® TWS has not received notice of any litigation, administrative action, investigation
cr other governmental or quasi-governmental proceeding which would or oould have an
adverse effect upon its ability to fulfill all of its cbligations under this Agreement; and

) The execution, delivery and performance of this Agreement by TWS will not
conflict with or result {n a breach of any order, judgment, writ, injunction or decree of any
court or governmenta! instrumentality; end

v TWS is not a party to any voluntary or involuntary proceedings under any law
relating to insolvency, bankruptcy, moratorium or creditors' rights.

()  All necessary permits aa required by the State, County, and any other governing
authority for the operation of the Sewage Facility have been or will be timely applied and
obtained prior to commencement of the operation of the Sewage Facility.

Developer reprosonts, warrants and covenants to the TSW that:

O Developer is 2 sole proprietorship duly organized and validly existing and in good
standing under the laws of the State of Tennessee and is duly qualified to transact business
in the State of Tennessee; and

(i) Developer has all necessary power to executs and deliver this Agreement and
perform all its obligations hereunder, without the consent or approval of any governmental
authority; and

@ The execution, delivery and performance of this Agreement by Developer does not
conflict with or result in a violation of its organizational documents or Applicable Laws;
and
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(" . The execution, delivery and performance of this Agreement by Developer does not
canflict with or constitute a breach of, or constitute & default under, any contract, agresment
or other Instrument by which Developer is bound; end

) Developer has not received notice of any litigation, administrative action,
investigation or other governmental or quasi-governmental proceeding which would or
ocould have an adverse effect upon its ebility to fulfill all of its obligations under this

Agreement; and

) The execution, delivery and performance of this Agreement by Developer will not
conflict with or result in a breach of any order, judgment, writ, injunction or decree of any
court or governmental instrumentality; and

()  Developeris nota party to any voluntary or involuntary proceedings under any law
relating to insolvency, bankruptey, moratorium or ereditors' rights and;

()  Thatto its knowledge all necessary permits as required by the State, County, and
any other governing or regulatory authority have been applied or will be applied for by
the Contractor and obtained prior to the construction of the Sewer Facility.

Defanlt end Termination.

@

®

Notwithstanding anything to the contrary herein, TWS may, at all times prior to the
completion of the Sewer System, terminate this Agreement in the event that:

)] Developer has materially failed to perform ita obligations with regard to
construction of the Sewer Syatem pursuant to the terms of this Agreement and in accordance
with the Plans and Specifications and has fhiled to cure said fsilure within fifteen (15)
calendar days after receiving written notice from TWS specifying in detail the nature of
such faflure; provided if such fhilure cannot reasonably be cured within said fifteen (15)
calendar day period, then TWS may not terminate this Agreement if Developer has
commenced to oure the failure within said fifteen (15) calendar day period and thereafter
prosecutes such cure to completion with reasonably acceptable diligence; or

@ Developer has defaulted In the payment to TWS of the fees set forth in Section 2(a)
as and when required and fails to cure such defauit within fifteen (15) calendar days after
notice from TWS thereof and thereafter prosecutes such cure to completion with reasonably
acceptable diligence.; or

@ A receiver, liquidator, or trustee of Developer shall be appointed by court order, or
a petition to liquidate or reorganize Developer shall be filed agzinst Developer under any
bankruptcy, reorganization or insolvency law and such order or petition is not vacated or
dismisaed within sixty (60) calendar days, or Developer shall voluntarily file a petition in
bankruptcy or request for reorganization under any provision of the bankruptcy
reorganizational insolvency laws unless such petition is dismissed within sixty (60)
calendar days after the filing thereof, or if Developer shall make an assignment of all or
substantially all of its assets for the benefit of creditors, or if Developer is adjudioated
bankrupt.

Developer may terminate this Agreement, at any time during the term of this Agreement
prior to completion of the Sewer System, if a receiver, liquidator, or trustee of TWS shall
be appointed by court ordet, or a petition to liquidate or reorganize TW'S shall be filed
against TWS under any bankruptoy, reorganization or insolvency law and such order or
petition is not vaceted or dismisasd within sixty (60) calendar days, or TWS shall
voluntarily file e petition in bnnkrupﬁgy or request for reorganization under any provision



of the bankrupicy reorganizational insolvency laws unless such petition is dismissed
within shty (60) calendar days after the filing thereof, or if TWS shall make an
nssignment of all or substantially a!l of its assets for the benefit of creditors, or if TWS is
adjudicated bankrupt.

Further, Developer may terminate this Agreement in the event that TWS has materially
failed to perform its obligations will regard pursuant to the terms of this Agreement and has
failed to cure said failure or default within fifteen (15) calendar days after receiving written
notice from Developer specifying in detail the natire of such failure; provided if such
failure cannot reasonably be cured within said fifieen (15) calendar day period, then
Developer may not terminate this Agreement if TWS has commenced to cure the failure
within said fifteen (15) calendar day period end theresfter prosecutes such cure to

completion with reasonably acceptable diligence.
10.  Indemnification.
2) Each party agrees to indemnify and hold harmless ths other from, against and/or with respect
to:

) Any loss, expense, linbility, damage, or deficiency resulting from any material
misrepresentation, breach of warranty, or norfulfillment of any covenant or agreement on
the part of such party made ot given in or with respect to this Agreement, or from any
material misrepresentation in or omission from any certificate, schedule, exhibit or other
document or instrument furnished or to be firnished to the other in connection with the
transactions provided for in this Agreement, or from any gross negligence or willful
misconduct of the other party; and/or

i) Anyand all costs and expenses (including ettorneys’ fees) arising in coomection with any
of the foregoing,

b) In additionto the above, Developer shall indemmnify and hold TWS harmless of, from, against
and in respect oft

) Any tax lien, levy, assessment, payment, liability, penalty or other deficiency, whether
disputed or not, suffered or incurred by TWS as a result of or arising out of Developer’s
ownership of the Property;

i) Any judgment, award, payment, settlement, cost or expense arising out of Developer’s
ownership of the Property, and rendered against or suffered or incurred by TW'S a3 a result
of or with respect to any lawsuit;

i) Anyand all costs and expenses (including attorneys® fees) arising in connection with any
of the foregoing.

) Any violation of any permit requirement of the State of Tennessce, Williamson County,
end any other governing or regulatory authority with jurisdiction over the construction
of the sanitary sewer.

¢} The provisions of this section shall survive completion of the Project and/or expiration or
termination of this Agreement.
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1.  Enyvironmental Indemnitv. In addition to the above, Developer represents, warrants and
covenants to, for and with TWSthat:

@  there are no Hazardous Materials which have been generated and disposed of by
Developer or which have been generated and disposed of by Developer and have migrated to the
Property (including the ground water thereon) from any adjacent real estate owned, leased, or
otherwise controlled by Developer, (except for those Hazardous Materials which may be stored on
or about the Property in accordance with the Applicable Environmental Laws), es such terms are
defined in the Applicable Environmental Laws, or in any regulations promulgated pursuant thereto;
and

®) there are no underground storage tanks which are owned or operated by Developer
located in or about the Property; and

©  Developer has not reosived arty notice and to the actual knowledge of Developer no
notice hes been given to any party in the chain of title to the Property, by any person olaiming any
violation of, or requiring compliance with, any Applicable Environmental Laws, demanding
payment or contribution for environmental damage; and

)] to the knowledgs of Developer, no investigation, administrative order, consent order
or agreement, litigation, or settlement with respect to Hazardous Materials located, on ebout or under
all or a portion of the Property or contiguous or adjacent to the Property (provided that such
contiguous or adjacent property is owned or controlled by Developer) is pending, or, to the
know]edge of Developer, proposed, threatened or anticipated.

To the extent that Developer breaches any of the aforementioned representations and TWS is
required by law to undertake any remedial or removal actions in connection therewith, as defined in
the Applicable Environmental Laws, or to the extent that TWS is otherwise liable to incur costs or
may otherwise be held linble to any third party in connection with such breach or for any removal or
remedial actions taken with respect thereto, then, within a reasonable perlod oftime following receipt
of notice thereof from TWBS, Developer shall indemnify TWS and hold TWS harmless from all
liabilities, damages and costs incurred by TWS with respect to such breach including, without
limitation, all cleims, lisbilities, loss, costs or expenses arising from the incurrence of any penalties,
charge or expenses with respect thereto in defending itself against any suit or action brought by such
third party, and in paying or satisfying any judgment obtained by such third party against TWS, The
obligations of Developer under this section and the indemnity given hereunder shall survive the
Closing.

12 Developer Oblizations,

® The Developer shall pay an annual wastewater capaoity reservation fee of $120.00 per
pintted Lot, or as may be amended from time to time by the TPUC, for each Lot owned that {s net

attached to the Sewer System. Should the Developer sell a Lot, the Developer agrees to include in
the sales contract with the purchaser the requirement to pay to TWS an annual wastewater capacity
resorvation fee at the then current TPUC established rate to defray the cost of testing and reporting
to the State of Tennessee. The foe shall be payable each year by December 15% for the owners of
record s of December 1. When the Lot Owner attaches to the Sewer System and ancepts service
with the Sewer System, such Lot Owner shall pay & prorated fee for that year and the fos shall not
be charged thereafter so long as the Lot Owner maintains service.



® Developer shall pay TWS the federal corporate income tex associated with the amount of
the contribution of the wastewater system, The formula to be used to caloulate the tax is as follows:

TRA1-TR) *C+P, TR is the current effective corporate tax rate which is presently 21%. C is the amount of
cash provided to TWS and P is the amount (cost) of the property (real and personal) to be conveyed to TWS.
The taxes shall be paid at the time the final Subdivision plat is presented to TW'S for signature.

13.

® perform all repairs, maintsnance and replacements necessary to keep the Sewer System
in & good working order; and

® operate the Sewer Systom in compliance with Applicable Lawe, including, but not
limited to, all Applicable Laws related to buman heelth, safety and the environment. To the extent
reasonably possible, TWS shall perform all repairs, maintenance and replacements to the Sewer
System in a manner that does not interfere with its ability to provids sewer service to the Property.
In the event any repairs, maintenance or replacements to the Sewer System will result in an
interruption of sewer service to the Property, TWS shall notify Developer thereof and use its best
efforts to minimize the interference caused thereby, which efforts shall include, but not be limited
to, working with Developer to schedule the repairs, maintenance and replacements 50 as to avoid or
lessen the disruption. Service by TWS will be provided in complisnce with its established tariff in
effect at the TPUC,

® Developer further agrees to execute, acknowledge end deliver to TW'S any and all mutuatly
agreed upon easements that may be necessary or appropriate as determined by TWS for the
construction, sxpansion, access, operation and maintenance of TWS's Sewer System, or portion
thersof provided such easements shall not Interfere with the building envelope of any Lot..

14, Restrictive Covepants. Developer shall include, within any declaration or other instrument
regarding restrictive covenants for the Development, a provision regarding the sewnge disposal system set
forth herein as drafted by TWS, in form and substance materially similar to the language as more
particularly set forth in Exhibit H, attached hereto.

15, Water Valve Rejjnirements. Developer is required to ingtall a water shut off valve with an
sppropriate valve box in the water line on the customer’s side of the water meter at each home in the
subdivision. If the Developer sells the lot to allow another party to build on the lot, they must insure that
the purchaser is notified of the water valve requirements.

16, Assicnment. Neither Developer nor TWS shall not have the right to sell, asaign, transfer, lease or
convey ell or a portion of its rights hereunder without the prior written consent of the other party. Developer
and TWS shall have the right to essign all of its rights under this Agreement to any party purchasing the
Sewer System or the Property so long as such party assumes all of Developer or TWS's respective
obligations hereunder, It is agreed that as used herein, "Developer” shall mean Developer and its respactive
SUCCOBSCrS, 8ssigns, transferees and tenants, with the exception of customers purchasing completed homes
on the Property, and "TWS" shall mean TWS and its respective successors and assigns.

17. Miacellansous,

() Entire Agreement. This Agreement (i) constitutes the entire agreement and
of Developer and TWS with respect to the subject matter hereof, and (i) may be amended only by
& written instrument executed by Developer and TWS.



()] Governing Law. This Agreement shall be governed by and construsd under the laws of the
State of Tennessee,

{0} Successors and Assigns, This Agreement shall be binding upon, and inure to the benefit of,
the parties hereto and their respective successors and assigns.

1) No Waiver. No waiver of any provision of this Agresment shall be deemed to have been
made unless expressed in writing and signed by the party charged therewith. No delay oromission
in the exercise of any right or remedy accruing upon the breach of this Agreement shall impair such
right or remedy or be construed &s 8 waiver of such breach. The walver by Developer or TWS of
any breach shall not be deemed a waiver of any other breach of the same or any other provision of
this Agreement.

® Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be illegal, invalid or unenforceable, the remaining terms hereof will not be affected,
and in lieu of each provision that is found to be illegal, invalid or unenforoeable, & provision will be
added as a part of this Agreement that is as similar to the illegal, invalid or unenforoesbie provision
as may be possible and be legal, valid and enforceable.

(1] Prier Drafts. All negotiations, considerations, representations and understandings between
Developer and TWS are incorporated herein. No inference shall be drawn from the addition,
deletion or modification of any language contained in eny prior draft of this Agreement.

® Attorneys’ Fees. If any legal proceeding ls commenced to (i) enforce the terms of this
Agreement or (ii) interpret the provisions contained herein, the preveiling party in such legal
proceeding shall be entitled to recover its reasonable attorneys’ fees, court costs and litigation
expenses from the non-prevailingparty.

(1)) Exhibits. TWS end Developer hereby acknowledge and agree that el exhibits referenced in
this Agreement are attached hereto and incorporated herein by reference.

() Relationship Between the Parties. This Agreement shall not be deemed or construed to create a
partnership or joint venture between Developer and TW'S or cause Developer or TW'S to be liable
or responsible in any way for the agreements, actions, liabilitles, debts or obligations of the other.

() Counterparts. This Agreement may be executed in any number of counterparts and each of such
counterparts shall for all purposes be deemed as original documents and all such counterparts
shall together constituie one and the same instrument.

SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOQF, the parties have entered into this Agreement as of the Effective Date.
TWS

TENNESSEE WASTEWAI 1'1i <1 STEMS
a Tenneagee c iprrmy

By: SN

Name: Je' Ri:-;ipm
Title: Chief Exeoutive Officer

Developer

Benny Nelll

Creasy Construction
& Sole proprietorship
B [
Name: Benny Neill

Title:
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STATE OF TENNESSEE
COUNTY OF

' Personally appeared bafore me, | Notary Public, Joff Risden. with
m:mwwmmwmmmuﬂmmhm
purposes therein contained, and who further ackmowledged that he is the Chief Executive Officer of
Tennessce Wastowater Systems, the within named bargainor, a Tennessce corporation, and is guthorized to
exacute this instrument on behelf of Termessoe Wastewater Systema,

'WITNESS my haid, st offie, this_J/ _day of 97 2020,
" Lhag

Notsty Public P
My Commission Expires:

STATE OF TENNESSEE
COUNTYOF

Personally appesred before me, \ - Notary Publo,
wﬂhwhmlmplmﬂyuquumdmdﬂmwihntmmmmmm
brhpmpomhdnmhhed.mdwhn further acknowledged that he/she is the of
the within named barguinor, a Sole Proprietorship, and is sutharized to execute
this instrument on behalfof <0, oo,

WITNESS my hand, atoffice, this_|__day of a0,

Notary Public
. My Commisgion Expires:







Exhibit C
Plaps and Specificstion
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Sewer Service Ayreement
DATE:
PRINTED NAME
ADDRESS OF PROPERTY LOT #
MAILING ADDRESS
TELEPHONE NUMBER EMAIL ADDRESS

I hereby make application to Tennesses Wastewater Systems, Inc, (“TWS™) for sewer service at the address of
property stated above. In cons{deration of the undertaking on the part of TWS to furnish sewer service, I
understand, covenant and agree ns follows:

1. 1 undorstand that the components of & sewer aystem have been installed on the property referred to above,
which is owned or occupied by me, snd which is to be connected with a wastewater disposal system owned
and/or maintained by TWS. I warrant that any connection to and/or subsequent use to this system by the
components on my property shall be in accordance with the Rules, Regniations and Plans of TWS.
Regarding my usage of the yystem components on my property, which are owned by me, I covenant io
follow the guidelines set forth in the USER MANUAL (Do's and Don’ts for an Efffuent Collection
Systemn). Should I violate these Rules and/or abuse or damsge my components, I umderstand that T must
bear the expense to repalr or replace the same in accordance with the Plans of TWS.

2 TIacknowledge TWS, its sucoessors and assigns have a perpetual easement in, over, under and upon the
above specified land as shown on the property plat, with the right to operate and repair al} components of
the sewer aysterm on my property, including but not )imited to the interceptor tank and the Interceptor Pump
or Interceptor Gravity Tank systems. | further grant TWS permisslon to enter upon my property for any
reason connected with the provision or removal of sewer service or colisction therefore,

3. Forall other plumbing and structures on the property, Including the outfall line to the interceptor tank, I
agree that I am responsibie for all oparation and repair thereof

4. I bereby authorize TWS to purchase and install a cutoff valve on my side of my water meter and grant
TWS exclusive right to use such valve In accordanoe with its Rules and Regnlstions, However, the use of
this valve does not in any way relieve meof my obligation to pay for water servics to the service provider,

5. Tunderstand and agree to promptly pay for service at the then current schedule of rates and fees and sgroe
to abide by and be subject to TWS's billing and cutoff procedures. Should I not pay in accordance with
TWS's Rules, I agree to pay all costs of collection, including attarney focs.

6. I acceptthe current Rules and Regulations end the Rates end Fees Schedule and agree to abide by any
amendments to such Schedules,

7. Iagree that this Agreement ghall remain in effect for as long as I own, reside upon or rent the above-
described property. When such circumstances no longer exist, I agree to provide notice to TWS at least

thirty (30) days in advance of my vacating the property.

SUBSCRIBER'S SIGNATURE
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Exhibit ¥

Form of Deed
QUITCLAIM DEED
L/ , Grantor, of J[address], County of [_], State of Tennessee, for valuable
consideration paid, the receipt of which is acknowledged, do convey and warrant to /name of
grantee], of faddress], County of /], State of Tennessee, Grantee’s Succesors and
nssigns forever, all right, title and interest of the Grantor in and fo that parcel of land identified
situated in / /, County of [/, State of Tennessee, and bounded

as follows: finsert legal description].

In witness, 1, / {» have set my hand to this instrument this / ] day of [month,

year].

Signed:

Print Name:

ACKNOWLEDGEMENT

The foregoing instrument was swomn to and subscribed before me this day of
.20 by who

is personally known to me or has produced _as identification,

Signature of Notary

My Commission Expires:
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Exhibit G

Form Li an
Tennessoe Wastewater Systems, Inc, Subdivision -
851 Avijation Parkway Book
Smyma, TN 37167 Page

DEED FOR EASEMENT FOR WASTEWATER SYSTEM LINES & EQUIPMENT

Thia Deed made by and between - LILIC, Grantor, and Tennessee
Wastewater Systems, Inc., a public ufility company, Grantee.

WITNESSETH:

WHEREAS, Grantor owns 2 certain Subdivision in the Civil District of Willismson County,
Tennesses, the same being the land conveyed to them by e v . .0frecord in Deed
Book# __ .Page# . Register's Office of Williamson County, Tennessee, and

WHEREAS, Grantee's Contractor is installing wastewater lines and equipment throughout the
subdivision property for the purpose of installing & L approved samitary sewer system, and

WHEREAS, it is the desire of the Grantor to grant a perpetual easement to the Grantee for the laying,
installation, operation and maintenance of wastewater lines and equipment along, over and across the
lends.

NOW, THEREFORE, Grantor, for and inconsideration of inducing Grantee to construct the said
wastewater lines and equipment and for no monetery consideration and other good and valueble
consideration, the receipt of all of which is hereby acknowledged, does hereby grant, give and convey
unto Grantee, Its successors and assigns, the perpetual right and non-exclusive easement to lay, construct
and install wastewater lines and equipment [[s this work in the Plans of the construction that the
Devyeloper's contractor is responsible for?] and to operate, maintain and repair said wastewater system
under and across their land. Said easement shal! be a twenty (20) foot construction easement with a
perpetual easement ten (10) feet in width (five (S) feet on either side of the wastewzter lines) and parallel
to the wastewater lines. Grantor does hereby grant, give and convey to Grantes a perpetual right to cut,
trim or remove the trees, shrubbery and like obstructions, and for the purpose of the constructions,
reconstruction, repairing, operating and maintaining seid lines along, over and aoross the area which is
located within Five (5) feet of the side of the center line of said wastewater line as actually inatalled,

It in agroed and understood that the contractor for Grantee shall be financially responsible for all damages
done to the fences and any other structures at the time of installation or maintenance of the wastewater
lines and shall cleanup and re-grass according to preseat usage.

Grantor will give notice of this deed to each and all of his assigns of the subject property.

As used where, the singular includes the plural and the masculine includes the feminine,
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IN WITNESS WHEREOF, the undersigned have set their hands and seala on the day of

— 20,
GRANTOR:
By:
By:
STATE OF TENNESSEE

COUNTY OF

Personally appeared before me, the undersigned authority, a Notary Public, in and for the
State and County aforeseid, the forenamed bargainers, . _ . with whom 1
am personally aoquainted, and who acknowledged the execution of the foregoing instrument for
the purpose contained therein,

Witness my hand and official seal on this the day of — 0.

NOTARY PUBLIC
MY COMMISSION EXPIRES:



Exhibit H
Restrictive Covenants
SPECIAL PROVISIONS REGARDING WASTEWATER DISPOSAL

Sectionl.  Wastewater S\ stem. The Property and each Residential Unit located
thereon shall be served by a wastewater treatment and disposal system to be operated by the
Wastewater Utility. Each Owner, by purchase of a Residential Unit [or Lot], agrees to enter into
an agreement regarding the Wastewater System with such Wastewster Utllity in form and
substance satisfactory to such Wastewater Utility as approved by the Tennessee Public Utility
Cornmission, and to abide by aty rules, regulations or other requirements of such Wastewater
Utility regarding the Wastewater System (* Do’s & Don’ts for Efftuent Collection Svstems™,

Secticn 2. Whastewster Utilits . No individual wastewater disposal system shall be
permitted on any Residential Unit, The Wastewater System of the Property will be owned and
operated by the Wastewater Ultility, a public utility company, which is regulated by the
Tennessee Public Utility Commission. Water and sewer lines will be installed to the line of each
Residential Unit. It will be the respongibility of a Lot Owner who is building a home o extend
these lines to the dwelling and install components per the specifications of the Wasteweater
Utility.

Section 3.

(8  The Wastewater System being installed requires the Owner of oach Residential
Unit to purchase and instzll a tank system on the Residential Unit when constructing a building
and before ocoupancy of the dwelling. After installation of the tank is accepted by the
Wastewater Utility, all maintenance, service and/or replacement will thereafter be the
responsibility of the Wastewater Utility, The Owner by accepting a deed to a Residential Unit in
the Vineyard Valley subdivision grants a convenience easement onto and across the property to
the Westewater Utility responsible for maintenance of the collection lines and sewer tank system.
The Owner sball purchase and install, at the Owner's expense, a tank system of a sizs, shape, and
nature as required by and in compliance with specifications as provided to the then Owner by the
Wastewater Utility.

()  Each Owner shall be required to ensure that a water shut-off valve with an
appropriate valve box is installed in the water line on the Owner's side of the water meter at each
residence built on a Residential Unit within the Property. The valve shall comply with
specifications established by the Wastewater Utility.

(€  The Wastewater Utility will authorize the Owner to discharge wastewater into the
Wastowater System only after the Wastewater Utility has inspected and approved the squipment
inwtallat

Section4.  Owner Responsibilities, The Owner agrees that by accepting a deed to &
Residential Unit and by installing and using the tank system that such Owner will not knowingly
discharge nor allow to be discharged any material, chemical, solid or liquid into the Wastewater
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System that will create an environmental hazard or that will cause damage to any patt of the
Wastswnter System.,

Section 5. Fees,

(®) A stand-by fee for each Residential Unit is charged by the Wastewater Utility
until a dwelling is constructed and connected to the Wastewater System and the Owner signs up
for service. The amount of the stand-by fee is set by the Tennessee Public Utility Commission
and is $120.00 per year as of the date of adoption of this Declaration, or as may be amended in
the future by the Tennessee Public Utility Commission. Such fee shall be paid by the Owner of
cach Residential Unit by December 15t of each yeer, end shall be paid by the record Owner of
such Residential Unit as of December 1% of such yeer.

(®  Inorder to secure wastewater service to a home, the Owner will be required to
enter into a service agreement with the utility. The monthly rate for wastewater service is set by
the Tennessee Public Utility Commission.

Section§.  Survival, The terms and conditions of this Article in its entirety shall

survive closing of the sale of any Residential Unit and acceptance of a deed thereto and shall not
be merged therein and shall be binding upon successive Owners of each Residential Unit.
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State of Tennessee G Comptroller of the Treasury

Real Estate Assessment Data

County Number: 074 County Name: ROBERTSON

Property Owner and Mailing Address

Jan 1 Owner:

31-W REALTY {LC

7434 CYCLE LANE
GOODLETTSVILLE, TN 37072

Property Location

Address: Cat|STA RD 3339
Map: 0868 Grp: CiriMap: 098 Parcalk: 033.00 Pl 8M; 000

Value Information
Reappraisal Year: 2018
Land Mkt Value: $413500 Land Use Value: $148,200

Improvement Value:  $157,700 Improvement Value: $157,700
Total Market Appraisal: $571,200 Total Use Appraisal: $308,800

Assessment %: 25
Asssssmant: $76,725
General Information
Class: 11 - AGRICULTURAL
City #: ™ City:
8501: 000 SsD2:
Disirict: 11 Mkt Area:
# Bldgs: 1 #Moblle Homes:
Utilities - Water / Sewer: 03 - PUBLIC / INDIVIDUAL  Utilities - Electriclty:
Utilities - Gas / Gas Type: 00 -NONE Zoning:
Subdivision Data
Subdivision: GREENBELT '82
Plat Bk: Plal Pg: Blogk: Lot

Additional Description
098 098 018.00 000

&EX. 94

Tax Year: 2010

WHITE HOUSE
000

wes

0
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Ex. 14

SIXTH AMENDMENT TO REAL ESTATE FURCHASE AGREEMENT

This Sixth Amendment to Real Estate Purchase Agreement (the “Sixth Amendment”) is
made by and between Benny Neill (“Purchaser”) and 31-W Realty, LLC (“Seller”) subject to all
of the following terms and conditions:

Agreement Modified by this Sixth Amendment. Purchaser and Seller execute this Sixth
Amendment with the intent to modify, as identified and described herein, the Real Estate Purchase
Agreement executed by and between Purchaser and Seller on September 25, 2017, along with its
preceding amendments, and concerning that 78.99 acre property located at Calista Road,
Robertson, County, Parcel Number 084 079.00, Tennessee, together with all rights, privileges,
interests, easements, buildings and appurtenances belonging or in any wise pertaining thereto
(collectively, the “Property™).

Extension of Approval Period. Beginning April 20, 2019, in exchange for Purchaser’s
monthly payment to Seller of Two Thousand Six Hundred Dollars and Zero Cents ($2,600.00) on
or before the 20% of the then-current month (the “Monthly Fee™), the Seller will extend the
Approval Period referenced in the Agreement by one calendar month, to the 20 of the following
month (e.g. Purchaser’s payment to Seller of $2,600.00 on or before April 20, 2019 shall extend
the Approval Period to May 20, 2019), said monthly extension commencing immediately upon
expiration of the original Approval Period and any previous extensions thereto (the “Monthly
Extensions”). Provided that Purchaser timely and fully tenders each Monthly Fee to Seller in
accordance with the terms herein, Seller consents to Monthly Extensions through September 20,
2019, which would extend the Approval Period to October 20, 2019.

Monthly Fees are Not Earmnest Money. Purchaser understands and agrees that no Monthly
Fee nor any portion thereof shall be deemed to be Earnest Money or Additional Earnest Money
under the Agreement or any Amendment thereto.

No_Further Modifications to the Agregment. No other terms, conditions, or provisions
within the Agreement are intended to be modified by this Sixth Amendment.

EXECUTED on this the 19" day of April, 2019.

Purchaser Seller
Benny Neill

31-W Realty, LLC
» i “/55,
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of the following terms and conditions:

interests, easements, buildings and appurtenances belonging or in any wise pertaining thereto
(collectively, the “Property™),

ion o v iod. Beginning April 20, 2019, in exchange for Purchaser's
monthly payment to Seller of Two Thousand Six Hundred Dollars and Zero Cents ($2,600.00) on
or before the 20" of the then-current month (the “Monthly Fee™), the Seller will extend the
Approval Period referenced in the Agreement by one calendar month, to the 20" of the following
month (e.g. Purchaser’s payment to Seller of $2,600.00 on or before April 20, 2019 shall extend
the Approval Period to May 20, 2019), said monthly extension commencing immediately upon
expiration of the original Approval Period and any Previous extensions thereto (the “Monthly
Extensions”). Provided that Purchaser timely and fully tenders each Monthly Fee to Seller in
accordance with the terms herein, Seller consents to Monthly Extensions through September 20,
2019, which would extend the Approval Period to October 20, 2016, '

Mmﬂll_ly_l?my_mmmm. Purchaser understands and agrees that no Monthly
Fee nor any portion thereof shall be deemed to be Barnest Money or Additional Earnest Money
under the Agreement or any Amendment thereto,

No Fucther Modifications o the Agreement, No other terms, conditions, or provisions
within the Agreement are intended to be modified by this Sixth Amendment.

EXECUTED on this the 19" day of April, 2019.

Purchaser Seller
Benny Neill 31-W Realty, LLC
w . N-L /s

This Sixth Amendment to Real Estate Purchase Agreement (the “Sixth Amendment") is
made by and between Benny Neill ("Purchaser”) and 31-W Realty, LLC (“Seller”) subject to al)

t ifi is Si ent, Purchaser and Seller execute this Sixth
Amendment with the intent to modify, as identified and described herein, the Real Estate Purchase
Agreement executed by and between Purchaser and Seller on September 25, 2017, along with its
preceding amendments, and concerning that 78.99 acre property located ar Calista Road,
Robertson, County, Parcel Number 084 079.00, Tennessee, together with all rights, privileges,
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