
BEX'ORD TIIE TENNESSEE PI]BLTC UTILITY COMMISSION
AT NASTTVILLE, TENNESSEE

IN RE:

COMPLIANCE FILING OT' PIEDMONT
NA.TURAL GAS COMPA¡IY, INC.
REGARDING TIIE IMPACT OT'F'EDERAL
TÆ( RET'ORM ON PTJBLIC I'TILITY
RD1IENTIE RD QTIIREMENTS

DOCKET NO.18-00040

)
)
)
)
)
)
)
)

STIPULATTON AND PARTIAL SETTLEMENT.A,GREEMENT BDTWEEN
PIEDMONT NATURAL GAS COMPA¡IY,INC. Al{D TIm CONSUMER

ADVOCATE IJMT OF TIIE ATTORNDY GENERAL

piedmont Natwal Gas Company, Inc. (?iedmonf' or "Company) and the Consumer

Advooate Unít of the Finanoiat Division of the Offioe of the Tennessee Attorney General

(.Consumer Advocate") (collectively the'?arties'), constituting all of the parties of record to the

above-captioned dooket and in pütial settlement of the matters at issue in this proceeding do

hereby stípulate and agree as follows:

BACKGROI]ND

1. piedmont is a subsidiary of Duke Energy Corporation and is engaged in tho

business of transporting, distíbuting and Selling nafi¡ral gas in the States of Tennessee, North

Carolina and South Carolina. piedmont's prÍncipal office and place of business is located at

4720 Piedmont Row Drivg Charlotte,.North Carolina

. Z. piedmont is a public utilíty in Tennessee and its natr¡ral gas dishibution business

iq subjeot to regulation and supervision by the Tennessee Public Utility Commission ('TPUC" or

.,Comrnission') pursuant to Chapter 4 of Title 65 of the Tennesseo Code Annotated'

1

Electronically Filed in TPUC Docket Room on 2/22/2019 at 2:14 p.m.



3. On April z,z1lç,prusuant to the Commission's Order Openlng øn Inistestlgatíon

and Reguíring Defened Accountìng Treatment in Docket No, 18-00001 (Investigation and

Deferral Orderr,), piedmont mado its compliance filing ('Apdi Z tritine') in the above-coptioned

docket showing the Commission its acoounting data and providing Piedmont's comments and

proposals ielated to the impacts of the 2017 TaxCuts and Jobs Aot ('Tax Acf')'

4. On Aprit.2 4,z¡ll,the Consumer Advocate filed a Petition to Intewene in this'

prooeeding whioh was granted bythe Commíssion's June 11, 2018 Order Granting the Petition

to Intervene Fited by the Consumer Advoc¿te.

5, . On lvfay 18,2018, the Commission issued an Order Convening a Contested Case

proceeding and Appointing a Hearing ofEcer in this proceeding.

6. October 5, 2018, Piedmont filed the Testimony and Exhibits of Pia K. Powers

in zupport of Piedmont's April 2,20l8Filing.

7. On Ootober ZS, Z¡lg,the Commission issued its Order Establishing Procedural

Schedule in this proceeding.

g. Througbout the months of October and November 2018, the Consume¡ Advocate

engaged in discovery regardirig the m¿tters at issue in this docket as provided ín the procedural

sohedule.

. 9. On January 15, 2019, the Consr¡mer Advocate filed the testimony of David

Dittenpre iu this proceeding in which the Consumer Advocate took issue with Piedsrcnt's

proposed response to the Tax Aot, as set forth in Piedmont's April 2,2018 Filing and ths Direct

Testimony of Pia K. Powers.

10. Following the filing of Mr. Dittemore's testimony, the Parties have engaged in

substantive disoussions regarding the differences in their respective positions on the impaots of
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the Tax Aot and whethq those differences, in whole or in par! might be resolvable through a

settlement.

11. As a result of suoh discussions, Piedmont and the Consurrer Advocate have

reached a proposed resolution of all but two issues in this 
focket 

which they now tecommend to

the Commission in partial but substantial resolution of this proceediog as set forth herein

(,Stþlation and partial Settlement Agreemenf), leaving only two ilsues to be deoided by the

Commission.

snmr,pprpm 
.

12, In partial settlement of this pro'cêeding, Piedmont and the Constmer Advocate

hereby agfee to, and ask the Commission to approve' the following proposed rcsolutions of

pending issues inthis proceeding:

a, piedmonfs base rate.s shall be adjusted to incorporate the impact of the

reduction in the federal corporate income toc rate from 35% to 2l%ounder the Tæc Act effective

as of the date of customer bi[ing rate changes approved by the Commission in pendlng TPUC

Docket No. 18-00126. Rate reduotions are based upon $5,581,438, which is the pre-tax annual

tax savings arising fr.om the rÊvenue lequilement adofed in Pieduront's most rçcont base rate

proceeding. The calculation öf tne peqtherm adjusünent to base rates, by rate schedulg is shown

on Settlement Exhtbit A attached hereto;

b. The balance of previousty deferçd base rate revenues, ordered by the

Commission in its Investigation and Defenal Order and reflecting the difference between a35Yo

and 2lo/ofederal corporate insome tax rate ûom January 1, 2018 througþ the effeotive date of

rate ch4nges under paragraph 12.a. above, shall.be amortized and rehüned to customers ovotr a

period of three (3) years begi¡ning wittr the effective date of rate changes under Paragraph t2'a'
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above. Supplomental Exhibit B shall be added tó this Agreement demonshating the calculation

of the defegal tbrough the effective date of the new mtes descr{bcd in 12.a. as sooh as reasonably

possible once the defenal period has ceased. Exhibit B shall be filed with the Commission and

submitted to the Consumer Advocate contemporaneously.. A temporary decrement to customcr

usage rates, oalculated on the basis of the margin allooations and bilting determinants by rate

sohedule approved in Piedmont's last general rate case proceeding, will be utilized by th"

Company to effectuate the return of the balance to customers over this tb,ree'year period. The

parties agree that ii is tne ìntent of this Stipulation and Partial Settlement Agreement that the

cumr¡lative amount reñ¡nded to customers over this three-year period be exactly the amount.of

previously defened base rato revenues as of the effective date of rate changes under Paragraph

l2a above. This rate deorement shall rernain in place during the three-yeæ period

notwithstanding whether new base mtes are approved by the Commission v/ithin this period as a

result of a base rate proceeding. The Parties also recognize that the actual ariount refi¡nded to

oustomers over this poriod is subject to variations in actual customer usage comparEd to the

billing determinants used to establish tbo decrement. In order to ensure that the appropriate

refund amount. is rettrmed to customers, the Parties agrce that any under-pa¡nnent ot over-

paymenl of this rcfurrd amor.¡ni that exists at the end of the three-year period ih¿t ue credited or

debiteà to Piedmont's Annual Cost Adjustment account, as appropriate;

c. piedmont will provide a'bill message to its customets, duríng thc first

month of the effective date of rate changes under paragraph 12.a. above, explaining the basis and

impact of the rate changes agreed to in this Stipulation and Partial Settlemont Agreenent;
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13. The Parties fuither agree that the only issues remaining to be deternined by the

Commission in this proceeding, and upon which the Parties were unable to reach agreement are

as follows: the appropriate treahent for return of unprotected Excess Accumulated Defened

Incomo Taxes to Piedmont's customexs, and the applopriate state income tax rate for rse in the

computation of piednont's Tennessee ADIT balance in this and firture proceedings. The relative

positions of the parties with respect to these issues are as set forth in the respective testimonies

of pia K. powers and David Dittemore, as ¡nsy be amplified or explained at the hearing of this

mattet

14, The settlement tenns reflected in Paragraph 12 above rcpresent a comprehensive

and complete resolution of the issues set forth therein and alt claims or defenses raised or that

could have been raised by the Parties in this proceeding relative to such issuos and represent a

good faith compromise and settlement bstween the Panies .resolving all such issues in this

Docket subjeot to the approval by the Commlssion of ini, Stipulation and Partial Settlemont

Agreement and the terms and conditions of this Stipulation and Partial Settlement Agrcement,

15. The parties agree to support this Stipuladon and Partial Settlement Agreement

before the Commiqsion and in any hearing, proposed order, ot brief conduotod or filed in this

þrocceding. The resolution of issues refleoted herein is the result of give and take negotiatións

between the parties and doas not necessarily reflect the position of any single Party on any

discrete issue. None of the signator.ies hereto shall be deemed to have acquiesced in any

ratemaking or procedural principle, including without limitation" any cost of servioe

detemination or cost allocation or revenue related methodology, and none of the Parties waives

its right to take other positions with respect to matters simil.ar to those settled herein in future

proceedings before the Commission, This Stipulation and Partial Settlement'Agreemcnt shall
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uot have any precedential effect in any fr¡ture proceeding or be binding upolt eithor of the Parties

in this or any other jurisdiction, except to the extent necessary to implement the provisions

hereof and as expressly contemplated herein.

16. The provisions of this Stþlation and Pa¡tial Settlement Agreement are

agreements reached in compromise and settlement and solely for the pulpose pf resolving this

doclcet without the need for fi¡rther litigation.

17, The stþulations agreed to in this Stipulation and Partial Settle¡nent Agteement,

whioh arc the product of negotiations and substantial oom¡runication and comþrornise betwoen

thc parties, are just and reasonable and in the public interest. The Parties jointly rocommend that

tn" Cor*ission issue an order adopting this Stipulatíon and Partial Settlement Agreement in its

entirety without modíficatiou

lB. In the event that the Codmission does not approve this Stipulation and Pardal

Settlement Agrcement.in its entirety, each of the signatories to this Stþulation and Partial

Settlement Agreement will retain the right to ten¡rinate this Stipulation and Partial Settle¡uent

Agreement by written notice to the Commission and other Party within ten (10) business days of

the issuance of an order by the Commission not approving this Stipulation and Partial Settlement

Agreemont in its entirety. Should this Stípulation and Partial S*ilement Agfeement terminate, it

would be considered void and have no binding efflect, and the signatories to this Stþlation and

partial Setttement Agreement would resewe their rights to firlly partícþate in all relevant

proceedings notwithstanding their,agreemon! to the tenns anil conditions of this Stipulation and

Partial Settlement Agreement

19. îhe provisions of this Stipulation and Partiat Settlement Agteement are not

severable.
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20. By agteeing to this Stipulation aad Partial Settlement'Agreemen! no Party waives

any right ûo contínue litig¿ting this matter should the Stipulation :and Partial Settlement

Agreement be.rejected by the Cornmission in whole or in part.

2L, No provision ofthis Stþulation and Partiat Settlemei Agreement shall be

deemed an admission of anY PartY.

ZZ. The provisions of this Stþrrtation and ParÉal Settlemont Agreement do not

necessadly reflect the positions asserted by any Part,', and no Party waives the right to assert any

position in this Docket, or in any future proceeding, except as expressly stipulated and agrecd

herein.

23. The acceptance of this Stipulation and Pertiat Settlement Agreement by the

Consumor Advocate shall not be deemed approval by the Consr¡mer Advocate of any of .the

Company's pmotices.

. 24. Tbis Stipulatiou and Partial Settlemo4t Agreement may only be errforced by the

Parties or the Cornmission.

25, . The Consumer Advooate's agreement to this Stipulation and Partiat Sottlement

Agrecment is expressly premised upon t\ tn¡thflrlness, accr¡racy and completeness of the

information provided by the Company to the Consumer Advocate tbnoughout the cor¡rse of this

dooket, which information was relied upon by the Consnmer Advocaie in negotiating and

agreeing to the terms and conditions ofthis Stipulation and Partiat SettlementAgreoment.

26. This Stipulation and Partial Settlement Agreement shall be governed by and

construed under the laws of the Stato of Tennessee, notwithstanding the conflict of law

provisions thereof.
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27. The Pafiies agree that this Stipulation and Partial Settldment. Agreement

rtween the Parties concerning the resolution of issuesconstitutss the complete understanding between the Parties col

a¡id matters undcr this Docket No. 18-00040 and any oral statements, reprcsentations or.

agreements.conceming such issues and matters made prior to the execution of tl¡is Stipulation

and partial Settlement Agreement have been merged into this Stipul,ation and Partial Settlement

AgreemenL

2g. Each signatory to this Stipulation and Pa¡tial Settlemont Agreement.represents

and wa¡rants that it/hdshe has informed, advised and otherwise consulted with the Parly for

whom it/he/she signs regarding the oontents and significanoe of this Stipulation and Partial

Settlement Agreement and has obtained authority to sign onbehalf of such Party, andbased upon

those communioations, eaoh sígnatory represents and wa¡rants that it/trç/she is authorized to

execute this Stipulation and paúial Settlement Agreemont on behalf of its/his/her respective

Party. .

Zg. The Parties agreo that.this Stipulation and Partiat Settlement Agreement may be

executed in multiple countefpafts and by oopies provided by facsimile or in .pdf format
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The foregoing is agreed and stipulated to this ú^rof Febnrary,2019.

AS COMPANY,INC.

/
Paul S. Davidson
'Waller Landsden Dortch & Davis, LLP
511 Union steetn Suite 2700 .

Nashville, TN 37219
Telephone: 615-244-6380

Iames H. IV
LLP

201 North Tryon Sheet Suite 3000

Charlotte, NC 28202
Telephone:' 7 0+3 43 -23 48

OFFICE OF THE TDNNESSDE ATTOR¡IEY
GENERAL

4
H. SlateryIII

Attomey Clencral and

III¡ Assistant AttorneYP.
Ofnice of the Tennessee Attornoy General

Financial Division, Consumer Advooate Unit

P.O. Box 20207
Nashville, Tennessee 37 202'0207

Telephone: 615-532'9299
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