
BEF'ORE THE TENNESSEE PUBLIC UTILITY COMMISSION
NASHVILLE, TENNESSEE

IN RE:

PETITION OF ATMOS ENERGY
CORPORATION F'OR APPROVAL
OF' NEGOTIATED FRANCHISE
AGREEMENT \ryITH THE TO\ilII OF
BLUFF CITY, TENNESSEE

)
)
)
)
)
)
)

Docket No. 17-

PETITION FOR APPROVAL OF FRANCHISE
AGREEMENT \ryITH TOWN OF BLUFF CITY, TENNESSEE

Pursuant to Tennessee Code Annotated $ 65-4-107, Atmos Energy Corporation ("Atmos

Energy" or "Company") respectfully requests that the Tennessee Public Utility Commission

("Commission") approve a negotiated franchise agreement between Atmos Energy and the Town

of Bluff City, Tennessee.

In support of this Petition, Atmos Energy respectfully submits the following:

1. Full name and address of the principal place of business of the company are:

Atmos Energy Corporation
5430 LBJ Freeway S 1800
Dallas, TX 75240

2. All correspondence and communications with respect to this Petition should be

sent to the following:

Mark A. Martin
Vice President, Rates & Regulatory Affairs
KY/NIid- States Division
Atmos Energy Corporation
327 5 Highland Pointe Drive
Owensboro,KY 42303
(270) 685-8052 - Facsimile

filed electronically in docket office on 11/17/17
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A. Scott Ross, Esq.
Neal & Harwell, PLC
1201 Demonbreun Street, Ste. 1000
Nashville, TN 37201
(615) 726-0573 - Facsimile

Douglas C. Walther, Esq.
Associate General Counsel
Atmos Energy Corporation
P. O. Box 650205
Dallas, TX 75265-0205
(972) 855-3080 - Facsimile

3. Atmos Energy serves approximately 132,000 residential, commercial, and

industrial customers in Tennessee. Among the areas served is the Town of Bluff City, Sullivan

County, Tennessee.

4. Atmos Energy currently provides natural gas service to the Town of Bluff City

pursuant to a franchise agreement incorporated into ordinance, dated September 3,1987.

5. That franchise agreement expired by its terms on September 3,2017.

6. In anticipation of the expiration of the existing franchise agreement, the Company

began negotiations with the Town of Bluff City for renewal of the franchise authority in the

summer of 2017. These negotiations recently concluded and a new franchise agreement passed

second and final reading on October 9,2017 and incorporated as Ordinance 2017-010. A true

and correct copy of this franchise agreement incorporated as Ordinance 2017-010 is attached

hereto as Exhibit 1.

7. In accordance with Tennessee Code Annotated $ 65-4-107 and the terms of the

Ordinance, specifically Article III(B), the new franchise agreement will become effective upon
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final approval by the Board of Mayor and Alderman of the Town of Bluff City, acceptance by

Atmos Energy, and final approval by the Commission.

8. The new franchise agreement with the Town of Bluff City is necessary and proper

for the public convenience and properly conserves the public interest.

\ilHEREFORE, Atmos Energy respectfully requests that the Bluff City approve the new

franchise agreement with the Town of Bluff City attached hereto as Exhibit 1 pursuant to

Tennessee Code Annotated $ 65-4-107.

Respectfully

NEAL & PLC

A. #r
Demonbreun Ste. 1000

Nashville, TN 37203
(61 5) 244-17 13 - Telephone
(6t5) 726-0573 - Facsimile
sro ss (Onealharwell. com

Counsel þr Atmos Energt Corporation

By:
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EXHIBIT 1



I

ORDINANCE ÑO, 2OI7.O1A

AN OROIÑAI\ICË CRANTITIG A. FRANCHISE TO ATMOS ENERGY," CORPORATION, ITS SUCCESSORS AND AS5IGNS FOR PERIOD OF
rwENry (20) YEARS TO ËRËCI CÕNSTRUCT, RECONSTRUCI
MIAINTAIN AND OPERATEA NATURAL.GA5 PLANTOR PLANTS FORTI{E
MANUFACTURING AND PROCE5SING OF ANY AND ALL KINDS OF GAS
AND FOR THE DISTRIBUTION OF NATURAL GAS AND FOR THE
|NSTA|-LATION AND MATNTENANCE OF MA|NS, ptpEs, plpELtNES,

DI5ÏRIBUTION LINES, AND OTIÌIËR EQUIPMENT NECESSARY OR
INCIÞENÎAL îO DISTRIBUTION OF SAID GAs UPÖN, ACROSS, ALONG
AND UNDER THE H|GHWAYS, STRËETS, AVENUES, ROADS,.ALLËYS,
.LANES' AND OTHËR PUB,LIC GROUNDS OF TIJE CITY OF BLUFF CITY,
TENNESSEË,

BE r.'[ fITßASITORE ORÞÄINED BY THE BOARJ} OF' TI/IAYOR AÌ.'[D

ALD,ERMEN OT lHB TOWÑ OFBLUT'F CITY;ÎEI\TNESSEEf

Artlcle I

DËFlNlÏlÖNSr

,¡ ¡ ¡¡
As used in this Agreernent, the, followlng words and phrases shall have the:followlng meañings:

,(AJ nAgÊncy" refefs to and ls the Tënñêssèê Régutätory Authorlty ithe srätê utility

rtgulatory agenc-y, havlng jur¡sdlctlort over the rates, servlces end operations of

6rantee,wlthln the State of Tennessee or other adnrlnlsttatlve or regulatory
' 'authodty succeedlng to the regulatory powers of the Agency,

(B) "Councll" or'rClty Gouncll" refers to and ls the governlng body of the Town,of Bluff

c¡ty. "

(ê:)'' City" refers,to end ls the Towh of Bluff Clty, Tehrë$rêê¡ and lncludes to teritory
as currentl! ls on rray ln the future be lncluded wlthtn the boundaries rif the

TowÌr of Bluff Glty.

(D) 'Foróe MaJeure{ shall nrean anyand all causes o'eyond the æntföland wnhoutthe

fault orneglleenËe of Grantee, Such causes shaf l:lnclude but not be lfu,nlted to acts of'God,

acts of the publle enemy, lnsumectlons, terrorlsm, rlots¡.labor dlsputes, bovcotts, lab-or

and ,materlal shonages, flres, exploslons, flood, breakdown¡ of or damage to equipnr,ent

of facilitles, lnterruptlons to ffänsportatlon, embargoes, acts of mllltary authorities, or



qthet: causes of a similar naturÞ whether or not foreseel orforeçeeable which wholly or

partly'prevent Grantee from performfng one or more of its obligations hereunder.

(E) nF-ranchïse"rshall ñ€âñ,the rights and privlleges grantèd bythe Grantör to Grantêê

u nd êr. th eterm s and p rovlslons of th ís, fl¿ n chlse o rd in anre.

ÍF,) "Grãnteel'shallmEarrAtrnosEnergX/Corporatlon.

(G) "Grantod' shall mean Bluff Clty, Tenrlessee.

(H) 'Public Right-of-Way" shall mean the surface, the airspace above the surface and

dreä below the surface 9f any $rêêt, hlghway, alfe¡ avenue, boulevard, sidewalk,

pe.destrian/,lbicycle lqne or trail, drÍvewáy, brlde{ udllty easernent or any other pub'lîc

ways ownêd, dedicated by plat, occupled or uSed by the public and within Grantor'!

g-eogrâphicäl limits or boundaries establlshed by applicable law.

I 'Revenues'! referto and are those 6mCIuÌ1ts of money whlch the Gr:antee receives

from its customêrs wlthlh the Grantor's geogrephlcal llrnlis,or boundarles forthe ïetail salerof

:$ä.s r.rnde|râtês, tempörâry or p-ermánênt, authorlaed by the Agency and represents arnciu.nts

..bìlled under sucå rates as adjusted for refunds, the rlet wrlte-off of uncollectlbfe accounts,

corr:éctloñs or othor:regulatorr¡ rädJustrnenfË; Revenues do not includo nrlscellaneous servlce

Èhaigês,'includlng but not llmlted to tum'ons) mêtêr sêts, non sufftelent funds, late'fees,and'.

Ìnterest, which are related to but are nrt a part of the àctual retall sale of gas.

(J), rr5yg16¡nli Shali mean the system of works, plþês, plpellnes,: facilltles, fixtures,.

apparatus, llnes, rnathlnery, equfprnent, st-ruôturesl äppliances, äppurtënancês oÍ other

infrastructure feqsonabl! il:ecessary for thé storage, transportatlon, dlsftlbutlon, or sale of

natural¡,artiflclal or mlxed gas to resldehtfal and comrhèi'cläl custorTlets end the,publlc generally¡

within the geögraphlcal llmlts or boundarles of the ôrantor.

ArtlËlë ll

9RANT Ot FRAlvcHlsË:

. (A) There is hereby reated,and grantçd unto Grantee a non"êxclusl\r¡t ffäñchlsertö

enter upon, acqulre-, ronstruct, opërâte, malntaln and repalr ln the Fubltc Right-of-Way the

System, subject,to the provlslons of this Agreement. The franchlse granted hereunder shall be

extênded to têrf'ftoriês thät'årê annexed by Grantirr upon the sarne terms and conditlons herein,

subþct to the approval of the Commission, lf any such approvâl ls reQulred.



(B) The franchlse granted to Grantee by the Gr.antor shall not be excÍusive and the

Grantor re5eir¿es:the'ríght togrant a sÍnrilarfranchlse to any other person or eniity ät ãnytirnê,

lnrthe êvent the Grantör shall grant to ãnþther person or entïty during the- tqrm hereof a

françhise for ä gas dlstributÏon system withln the geographical boundarles or llmits of Gl,antor

slmilar to the one hereln granted to Grantee, it ls agreed that the terms of any such franchlse

agreemertt $hall be no mÕre favoreble to such new additionâl Eränteê'thân those terms

contäined he-rieln. Additionally, it ls agreed that,any such ne{addition,al grantee shall have no

rlght to,use,any portlon of the System wlthout Ërantee's wr¡tten cönsent.

Artlcle lll

, (A) The term,of this Franchise shäll be for ä term of twetrty (20) years.

(B) The ftanthlsê cfêatêd hereby s.hall become effectlve upon lts final passage and

¡pprovä[ by the Glty, ln accordance wlth appllcable lews and regúlatlons, åltd'upóri'acceptance

blr the Grantee bi wrlttên lnstrumerlt wlthln slxty (60) days of pässågë bV the governing, bpdy;

ärid filed With thê city Àecorder'of the Grat:rtor, lf the Grantee does not, wlthln sixty (60) davs

following, passage of thl$ Ërdlnance, express fn wr.ltlng lts obJectlons,tó åny térrns or provlsions

contained theieln, or reJect thls Ordin¿nce in lts enthrety, the Gfäntêé shafl þe deemed:to hrave

äccepÈed thls ordlnähôè ähd all of lts terrns and öondltlons.

(c) The téffirs and condltlons of the Franchlse ordlnance tËrffitnätlng septernber 02,

20L7, are.,superseded by the terms and condltlo-ns hereot

(D) On thê explratlon of thls frenchlse, ln the eventthe same ls not renewed, or on

the terminatioh of äny rënêwal of sald franchlse, or on terrnlnatlon of geld franchise for any

other. reason¡.the plant and facllltles of thê Gräntëe thställèdr cÖnstructêd and ,operated

hereundei:shäll, âtthê ciptlon of the clttr beèo'rfie the prbperty öf thê City, Upon par¿merrt to,the

Gränlee, ïts successors and/or asslgns, of a falr valuration thefeof¡ such,falr valuatiori to be

determlned b-y agreement between the Clty and tlre Gtärttëê, lts ÊUccëssors and/or.'äss'igns,

Gra,ntqr agrees thät, ât thé tlthé of such, tansfet of fa¿illtlesi ft ghafl ässurhê Gi¿nteels

côntractträl and regulatory obllgatlons, tn-alntalned fn connectlon Wlth.the ,system. ff the City

does' not, exelcise, the optlon hereunder; then Grantee m,ay êr(efclee lts rights undêf 'Afticle X

tB). i
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Article lV

GRANÏFE'S:RIGHTS lN :ANÞ T0 pUBLf'C RfGHT.oF;WAY:

The Grantee shall have the right and prlvilege of constructlng, erecting, laying, operating

maíntãin¡ng, repiaclng, removing andlor repalrfng â gãs distribution system through, along

acreËs and under the public right-of-way wlthln the geographlcal boundaries or lirntts of the

Grantor as it now exists or may hereafter be cortsffuclêd or extended, subject to the inherent

polloe pôwêrs conferred upon Õr reservêd unto the Gmntor and the provlslons ofthls

Âgreemerrt

Artlcle V

(Al The; System shall at all tlmes bê'lhstãlled, operated and riraintalned in good

working condltlon as wlll enable thê Gfäntéê to furnlsh adequate an:d cCIntlftuous servjce,,to all

of lto residential, öömmerclal and lrrdusÛlal euttomers. The Systern shall be deslgned, installed,

conslructed and repleted ln locatlons and st depths whlch cot'nþly wlth äll upplicable tèderá!

,and state laws and regulatlons regardlng rnlniñufit säfety smndärds for deslgn, corrsuuction,

maintenance and operatlon of gas dlstrlbutlon systêms.

(B) Grantêê shall have the right to,dlsturb, break, änd ër(öaväte ln the Public Rlghtof:

. 'Way as may: be teesonåble and necessäry tCI prÕvldê the service,auihorl¿ed hereþy.

(C) GraRtee wlll repalr åny damage caused solely by Grañtee tö åny part of the nubltc

Right-of.Way and wlll restofe, as nearly âg präcticable, ,sueh prépêrty to sub'stantiälly its

condition lmrnedlately prlor to such ddmage.

(D} Giantee shail use reasonable ôårë ln conductlñÉ lts work and actlvltles ln order to

prêvent iñjury to ål'ly pêfbÖn änd unnêcêå$äry, d;âmage to any r.eal orn personal pioperty..

(E) Grañteê shall, when rêasónäbly prafilcable, lnstall all plpel'lnes underground at

such depthrähd ln such'fidafiners. as not to lnterferewlth the exlstlngrpavettent, curbs;,gutters¡

under+grourid"wlrés or eaþles ör wätêr or sewer plpes owned or controlled,by the Gfantor.

Article Vl

DE6 RAÞATIO NIRESTO RATICI N OF P U B LIC. RIGHTÖ F;WAYI



(A) lntheeventthätGrãhtororanyotheréntityactirtgon be,half of Grantorrequêsts

or dernands thät Grañteg reftove, fnove,'modífy, relocate, reconstruct'or adjust any partof the

system from their then-current locations wlthin the streets, älleys, and public places of'Grantor

in connection with a public project or irnprovement, then Grantee'shall relocate, ãt its expense,

the systernrfacilit¡es affected by such project or improvement..Granteels obligatjons undeÈthis

paragraph s,hall applr¡ witho-ut regard to whether Grantee has acquired, or claims to have

acguired, ãn easement or other property right with respectto sueh system facílities and shall

not affect the amounts pald or to bë pald to Grantee under the provislons of this Ordinance,

Notwithstanding the foregolng provislons of thls paragraph, Grantee shall not be obligated to

relocate, ätlts expensê, any of the folÍowlng: (l) system facllities that are located on ptivate

propertr/ at the time rêlocatToiì is requested or dernänded; (i¡) sy'steiì1 facilities that are

relocated in connection wlth sldewalk lmprovetnen'ts,(unless such sldewalk lmprovements are

rêlated tö or associated wlth road widenlngls, the'ereatlon of new turn lahes, or the âddition of
acceleration/deceleratlon lanes); {llì) str:eetscapê prÕJects of othér projects undertakeh

pfimär:lly for aesthetic purposes; or (iv) svstern. fecllltles that are sonvurted from an overhead

conf¡gurât¡ön orlnstallatlon to an underground conflguratlon or lnställätion.

{B) Gra'ntor änd Grãntèe recognlze that both partles beneflt from" economic

developrndnt;wlthln the boundarles of Grantor. Accordlngly¡ when lt ls nec¿ssarv to relocete

any of Grantee's facllltles wlthln the boufrdaries of 6rantor, Grafìtor and Grantee shall work

coopérativêly to rn'lnimlze costs, delays, and inc"onvenlence to both pertlës while ensuring

compllance wlth appilcable laws and regulatlons, fn addltlon, Grantor and Grantee :¡hall

.communlcate ln a tlmely fashlon to coordlnate þroJects lncluded ln Grentorls five-year capital

improvement plan, Grantoi's shört t€rm work ptogram, or GtantÖrts:ãhnuål budget.ln an effort

to rn,iiliini¿e relocatlon ö-f Gråntêeís facllltles, Such eommunlcetlon may lnchrde, but is not

limlted to, (l) both partlesf partfclpatlon ln a local utllltyts coordlnatlngcouncll (or any suÉcèÀsôrr

organizatlon) and (ll) 6oth partles' use of the NätlonalJolht Utlllty Notlftcatlon System (or any

alternative compäfable syËtems or succëssor to such system rnutuaÍly a6ÇepHble, to hoth

Pärt¡êg)' 
Ar*êre v'

ff duringthe terfn Of thts franchise the'boundaries of the ørântö-f are expanded, ths,

Grantor will promptþ,notlfy Grantee in wrlting of anr¡,geographic aiéâs ãnnéxêd biytherGrantot



durlng the term h.ereof ("AnnexatÌon Notice'i). Any such Annêxatlön Notice shal!, be sent to

6rentee'by certlfied mail, ieturn rêcelBt retluêsted, ahd shall cQnta¡nthê effective date oJthe

annexàtibn, ûraps showing the annexed 'area and such other lnformation as Grântee may

reäsonablrT requirê ln ascertainlng whether there exist any customers of G¡:äntee receivlng

ñaturq[gas,servlcp ln sald annexed,areâ. To thê êxtêtlt there are such custorners therein, then

the revenue of Grantee dêr:lv¿d fiom the rêtäll sâlq of natural gâs,to such eustomers shall

becomersübject to.the fr,ahchise fee provlslons hereof effective on the first day of Grantee's

billine öVdle immediatelr¡ following Franchlsee's recelpt of the Annexatlon Notice. The failure

by the Grantor to advise Grantee in Writlng through proper Annexetion Not¡ce of any

geographic arreas which are,,afinêxeU bV the Grantor shall relieve:Grantee from any obligation

to remitanr¡franchise feEs.to Grantor based upon revênues derlved by Gråntee,frorn the retail

sale of natural gäs to customers withln'the enn'exed areä: prlof tÕ Gr¿ntor dellvering an

Annexation Notlce to Grantee ln accordance wlth thê térms hereof.

Artlcle Vlll

tn the event of e bfeach by"Grãñtêe of sny mäterlal provîslon :hereof, the Grantor may

têfnitnäte,the franchlse and rlghts granted.tp Gra¡tee hereundet¡ ptovlded, howeveq'tlrat;súch

terrninaflon sh'all not be,effec-tlve unless.and untllthe procedures desmibed below have been

folfowed:

(A) Grantor must deilver to Granteè, by certlfied otregtstered rn:allf a wrltten nqtice

slgned bythe,rnayor or other {uly a.trthorlred member öf Grantorrs governlng body, attested br7

the. Gfäntör'6 Clty ßecorder, and sealed Wlth the offlelal seal of the 6r'antor, Such nötice must,

(i) fa,lr,lV and fully set forth ln detall eaöh of the alleged åöts or on'llsslöris 0t Gräntèe thát the

Çrantor contends ,cÖtlstltutê¡ a subgtentlal br,each of any materlal provtslg¡ hereof,. (ii)

desfgnate'Whlch=of the têrrfls and condltlons hereof the Grantor üontend5 üfantee br:eached,

and,(iil),,spectfuthe datertfme¡ and plaée atwhlch a publlc hearlngwlll be held þVthe goveming

;hody of the Ërantor for the purpose of deterrllnlng whether the alle,gatlons contained in the

notice,did ln fact oöour, þrovlded, however, that the data of such hearlng rflÊ¡y not be less thän

thirty F0) da¡rs,after the date of such notlce.

(F) Withln thlrty (g0I days followlng the adjour:nment of the puhrlics hearing

describe.d in Subsectio.n (A) above, the Grantor must dellver to Grantee, by certifìed or



rêgistered maÌl, a Written notice slgned by the ffiäyor or other duly authorized mem'ber of

Gränþr's gover:ning body, attested by the Grantor's õltv Recorder, and $ealed with the offic¡al

seal of the Grantor, setting forth (iI the acts änd örfllsslons of Grantee described: ín the first

notiee"that,the governlng body of the Grantör deternrlnes to have in fact oecurred and (iil thè

5pêcifió:têrrns.aRd conditlons hereof 'llsted ln the flrst notlce thatthe gover¡ing bodrT of:the

Grantor deterrrrines to have in fact been br,eached by such acts or omlsslons of Gràntee.

(C) fhe Grantbr must pêfrtit Gräntëe the opportunlty to srtbsTäntlelly correct all of

thê:h.reaches hei¡eof set fbrth ln the,wrïtten notlce described ln Subsectlon (E) above within

sixty'(60) days after Grantee's receipt of such hotlce.

Artlcle lX

. Ap DiT| 0NÆ REAU r REM ËNT. S I MlsçËLrAN ËO US P RoVtSrp:N$

(A} Grãnteë slhatl at all,tiines lndernnlfl¡ and hold hurmlesg,the Glantorf¡orn aiid

against any and"all lawful elålftts for inlury to årìy përsÕn o,r pfopefty by rea$on:of Grantee's or

its,employ'ées! fallure to êxerclse reasonable eare tn lnstalllnË¡ ffålntälfllnË and opera:iing the
,Systenr, Provided, however,, that none of the provlslonso thls pdfägråþh shell be applicâble,ro

the extentthe Grantör, lts offlclalS, offlcerg, ernployees, contrå(tóf:s, ôr ágërlts¡ wëre negligent

and such negligenee wäs thë sole or öonfilbutlng tactot lh brlnÊfng about lnJury to ãny pérson

or propêrty. !n sueh event, any llablllty shall be apportloned bêtw€ën the Grantor and rhe

Griantee þased upon the pê,rcentege of fault åss.lghéd to êaëh by a court of corñpêtênt

jurisdiction"

(B} Subjest to the Clty'å optlon u[dêr Aritlôlê llf (Þ], Grentce rflåy rëirrovê all or any

parlof iB5vsteffi uþüh th e"explratlön ör tèrtnlfiatlon of the ftgnchlee and rlghts g,r¿nted hereby;

(C), Grãntêê rtay tansfer or asrlgn the fr*ruhisé ôrêåtëd b¡r thls ägréêment to ãny

otfiÊr person, prö,rprletörghlp, partner:shlp¡ flrrn or corporatlo.n wlth wrftten no-tlfication tq the

Grantor.

(Þ} lf any sectl.uni subsectlon or provlslon of thls ordlnance,öf any pârt thereof is for.

an\/ rêäson found or held to be ln conflla-t wlth åny apþllcable stâtutë or rule of law, or is
otherwlse hêld to,bê unenforceable, the lnvalfdlty of any such sèëtlön, suhsectlon or provision

shali not affect ¿lhy öt ell othu temalnlng sectlons and provlilong of thls ordfnance, which shall'

rernain Ín fult force,and effect¡
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