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Patsy Fuiton

From: William C. Bovender <bovender@hsdiaw.com>
Sent: Monday, November 27, 2017 2:46 PM

To: Patsy Fulton

Subject: FWwW:

Attachments: Ordinance No..pdf; Ordinance No. 6.pdf

*** This is an EXTERNAL email. Please exercise caution. DO NOT open attachments or click links from unknown
senders or unexpected email - STS-Security. ***

Here is the original 1962 franchise ordinance and the 1992 renewal which extended the
franchise to 2016. The 1992 version, through 2016, is the agreement the parties are operating
under on a month to month currently. There has never been a franchise fee and there is none
sought in the petition before the Commission.

From: Roberta Davis
Sent: Monday, November 27, 2017 3:35 PM
To: William C. Bovender

Subject:

Please see the attached

Thank you

HUNTER'SMITH*DAVIS Roberta D. Davis

SINCE 1916 WP Legal Assistant
P.O. Box 3740
1212 North Eastman Road
Kingsport, TN 37664
Phone: 423-378-8855
rdavis@hsdlaw.com
www.hsdlaw.com
BestLawyers  Confidentiality Disclosure: The information in this email and in attachments is confidential and intended solely for the

attention and use of the named addressee(s). This information may be subject to legal professional or other privilege or may
otherwise be protected by work product immunity o other legal rules. It must not be disclosed to any person without our
authority. If you are not the intended recipient, or a person responsible for delivering it to the intended recipient, you are not
authorized to and must not disclose, copy, distribute, or retain this message or any part of it.
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ORDINANCE NO. 4

AN ORDINANCE of the Town of Mount Carmel, Tennessee, granting
to Kingsport Utllitles, Incorporated, a corporation,
the exclusive right, privilege and franchilse for
the term.ofzgxﬁfzagﬂ years to lay, con-
struet, erect, stall, operate, maintain, use,
repalr or replace 1n, upon, along, across, under
or over the streets of the Town or remove from
the streets of the Town, the faclilities or
equipment of sald Grantee (1) for the purpose
of conducting, transmitting, supplying, distribut-
ing and selling electric power or current to the
Town and its inhabitants (exclusive of that area
within sald Town as now constituted and the
inhabitants in sald area presently belng served
by the Holston Electric Cooperative, Inc.), for
heat, power, light and any and all other purposes
for which electric power or current may be used,
and (2) for the purpose of conducting, conveying
and transmitting electric power or current
through the Town for use outslide the boundaries
of the Town, for heat, power, light and for any
and all other purposes for which electrilic power
or current may be used,

BE IT ORDAINED BY THE TOWN OF MOUNT CARMEL AS FOLLOWS:

SECTION 1. Whenever in this ordinance the words or
phrases hereinafter in this section defined are used, they shall
have the respective meanings assigned to them in the followlng
definitions (unless, in the given instance, the context whereln
they are used shall clearly import a different meaning):

(a) The word "Grantee" shall mean Kingsport Utilitiles,
Incorporated, the corporation to which the franchise is granted
by this ordinance, and its lawful successors or assigns,

| (b) The word "Town" shall mean the Town of Mount
Carmel, a municipal corporation of the State of Tennessee, 1in 1its
present incorporated form, or in any later reorganized, consolidated
or reincorporated form, excluslve of that area within said municipal
limits as now constituted and presently beling served by the Holston

Electric Cooperatilve, Inc.



(c) The word "streeis" shall mean the public streets,
lanes, alleys, courts, parkways, or other public places in the
Town as they now exist or as they may be opened, established or
acquired in the Town at any time during the term of this franchise.

(d) The phrase "facilities or equipment" shall mean
transformers, poles, towers, wires, cables, conduits, attachments,
connections, structures, vaults, machinery, appliances, appurtenances,
and any other personal property located or to be located in, upon,
along, across, under or over the streets used or deemed by the
Grantee to be useful for the purpose of carrying, conducting,
transmitting and distributing electric power or current.

SECTION 2. That the exclusive right, privilege,
franchise, authority and easement, subject to each and all of the
terms and conditions contained in this ordinance, be and the same
are hereby granted to Kingsport Utllities, Incorporated, a corpora-
tion organized and existing under and by virtue of the laws of the
Commonwealth of Virginia, and duly domesticated and authorized
to do business in the State of Tennessee, herein referred to as
the Grantee, for the term of 7/_&47-55 (Zoz years from and
after the effective date hereof, to lay, construct, erect, install,
operate, maintaln, use, repalr or replace 1in, upon, along, across,
under or over the streets of the Town or remove from the streets
of the Town 1its facllltles or equlipment:

(a) for the purpose of conducting, conveying,
transmitting, supplying, dlstributing and selling electric power
or current to the Town and its inhabitants (exclusive of that area

within said Town as now constituted and the inhabitants in said



area presently belng served by the Holston Electric Cooperative,
Inc.), for heat, power, light and any and all other purposes for
which electric power or current is now or may hereafter be
used, and

(b) for the purpose of conducting, conveying and
transmitting electric power or current through the Town for use
outside of the boundaries of the Town for heat, power, light
and any and all other purposes for which electric power or current
is now or may hereafter be used.

All of the rights, privileges, franchises and easements
hereln granted to the Grantee are hereby expressly made exclusive

for sald period of ZZ&ETi/’C?U) years against any other

person, firm, associatlon, corporation or utility district and

against the Town 1tself, excluslve of that area within said Town
as now constituted and presently being served by the Holston
Electric Cooperative, Inc.

SECTION 3. All work undertaken or performed, all
service rendered, and all facllitiles or equipment operated,
maintained or used pursuant to the provisions of this franchise
shall be of the standard required by the laws of the State of
Tennessee, by the orders of the Tennessee Publlic Service
Commission or any other body or governmental authority having
Jurisdiction in the premises, and in accordance with engineering
practices generally accepted and employed in the electric
industry in the transportation and distribution of electrilc
power or current.

SECTION 4., The placing, laying down, construction,



erection, extension, operation and maintenance by the Grantee

of 1ts facilitiles or equipment 1in, upon, along, across, under or
over the streets of the Town shall be done without unreasonable
or unnecessary obstructlion of sald streets and in such manner as
to produce the least practilcable inconvenience to the sald Town
and its inhabltants. In placing, laying down, constructing,
erecting, extending, operatlng, malntalining and repairing any of
1ts sald facilities or equipment, the Grantee shall take reasonable
precaution against injury to the mains, cables, pipes, wires,
condults or any other property, facllities or equipment of any
other corporation, person, firm or assoclation engaged in
conducting or transmitting gas, water or any other public utility
or in rendering any publlic service,

SECTION 5. All pavement, macadam, sidewalks, streets
or places or grounds of the Town taken up or in any way used or
dealt with by the Grantee shall be repaired with the least
practicable delay, with like material and left in as good
condition in every respect as before the work was begun.

SECTION 6. In constructing, repalring and operating
its works, the Grantee shall use reasonable precautlon to avold
damage or injury to person or property; and shall protect and
save harmless the Town against all damage which may result to the
Town on account of the neglligence of the Grantee.

SECTION 7. The Grantee shall have the right to trim
trees and bushes whenever necessary, sald trees and bushes to be

trimmed in such manner that none of the branches of same willl come

in contact with the distribution or transmission lilnes, wires or



cables of the Grantee; provided, however, that the Grantee shall
not trim any tree or bush to a greater extent than necessary.

SECTION 8, No person, firm, associlation or corpora-
tlon shall be permitted to make any connection with any of the
facilities or equipment of the Grantee, or in any manner to use
the poles or any other property of the Grantee, unless authorized
in writing by it so to do.

SECTION 9, 1In conslderation of the benefits which
in the Jjudgment of the Town will accrue to it by reason of the
constructlon and operatlon of sald electric llght, heat and power
system and as an lnducement to the Grantee to construct, maintain
and operate sald system, the Town shall not impose any rental,
license fee, charge or tax upon the Grantee for the rights hereby
granted or the exercise thereof during the life of this franchilse,
However, the Town expressly reserves the right to levy such ad
valorem taxes upon the tangible properties of the Grantee located
in sald Town as it uniformly levies upon all other tangilble
properties located thefein.

SECTION 10, If, subsequent to the taking effect of
this franchise and during the term thereof, the Town shall
acquire additicnal territory by annexation, consolidation or
otherwise, all duties, rights and privileges of the Grantee here-
under shall automatically extend to such addltlonal territory.

SECTION 11, All electric power or current transmitted,
distributed, supplied and sold by the Grantee under this ordinance
shall be furnished and paid for in accordance with and subject to
all of the provisions of the applicable tarifis, rates and



schedules of charges and rules and regulations fixed and approved
by the Tennessee Public Service Commission, and such change or
changes as may be made in sald tariffs, terms and conditions of
service from time to time,

SECTION 12, All ordinances or parts of ordlnances in
conflict wifth thils ordinance are hereby repealed,

SECTION 13. This franchise shall become effectilve
and all its terms, provisions and conditions binding upon both
the Town and Grantee fifteen (15) days after its final passage,
provided the Grantee shall within said fifteen (15) days endorse
on the original ordinance its acceptance of this franchlse 1n
the words and figures following:

"Kingsport Utilities, Incorporated, hereby

accepts this franchise this the day
of s 1962, )

KINGSPORT UTILITIES, INCORPORATED

By

Vice-President

Attest:




Attest:

fecoréer

Passed on lst reading Juwe 7 /9¢2
Passed on 2nd reading Juiy £, /}C

Passed on 3rd reading foucsvs PR

Kingsport Utllities, Incorporated, hereby accepts

this franchise this the Zﬂ_{" day of _&ﬂs ) , 1962,




ORDINANCE NO.

AN ORDINANCE of the Town of Mount Carmel, Tennessee, granting to
Kingsport Power Company (successor to Kingsport
vtilities, Incorporated), a corporation, an extension
and amendment to the exclusive right, privilege and
franchise until June 8, 2016 to lay, construct, erect,
install, operate, maintain, use, repair or replace in,
upon, along, across, under and over the streets of the
town or remove from the streets of the town, the
facilities or equipment of said Grantee (1) for the
purpose of conducting, transmitting, supplying,
distributing and selling electric power or current to
the Town and its inhabitants (exclusive of that area
within gaid Town as of the original grant of the

franchise being served by Holston Electric Cooperative,
Inc.) for heat, power, light and any and all other
purposes for which electric power or current wmay be
used, and (2) for the purpose of conducting, conveying
and transmitting electric power or current through the
Town for use outside the boundaries of the Town, for
heat, power, light and for any and all other purposes
for which electric power or current may be used.

BE IT ORDAINED BY THE TOWN OF MOUNT CARMEL AS FOLLOWS:

SECTION 1. That the franchise, authority and easement set forth
in Oordinance No. 6 of the Town of Mount Carmel and effective
August 24, 1962 for a period of thirty (30) years is hereby extended
to June B, 2016 from and after August 24, 1992.

SECTION 2. All other terms of the original franchise shall
remain in full force and effect.

SECTION 3. This extension shall become effective and all its
terms, provisions and conditions binding upon both the Town and
Grantee fifteen (15) days after ite final passage, provided the
Grantee shall within said fifteen (15) days endorse on the ordinance
its acceptance of this franchise in the worde and figures following:

“Kingsport Power Company hereby accepts
this franchise this the 297 day

of k&i?éﬁ . 1992,

KINGSPORT POWER COMFANY

ov: \ DGl Trchom
\\Presideng/
\

Attest:

APy



Attest:

Passed on lst reading J-26- 22
Passed on 2nd reading H-23- 7o
Passed on 3rd reading & -8~ FX

Kingsport Power Company hereby accepts the extension of this

franchise this the _2%Z day of Q{'%y . 1992,

KINGSPORT POWER COMPANY

CeY >)r"'.
By: \Jﬂ /“G‘Q'Q(M/’?

Attest:

kresident
N /

Secretary
HSTAS8/3234

+ forw:

vl



N\ /NN OF MOUNT CARMEL =, 3
.00 E. MAIN STREET
F. 0. HEOX 1421
MOUNT CARMEL, TENNESSEE 37445

OFEN BIDS FOR FAVING

Mayor Davis open bids for paving of certain streets within
Mount Carmel. The bids are from Sullivan Paving at $152,561.003
A Pac Tennessee at $145,480.00; and Pave Well at $141,825.00.
The acceptance or rejection of the bids will take place later in
the meeting.

COUNCIL MEETING

The Board of Mayor and Alderman met in a regular session on
April 23, 1992 at 7:15 p.m. in the Town Hall.

Invocation was given by Ron Collier.

All members were present except James Evans.

The minutes of the last meeting were read. Terry Fletcher
made a motion to accept Lthe minutes as read. Howard Vaughn
second. All members voted yes.

MAYOR®S REMARKS

Mayor Davis reported cn the Open House for the Sewer
Extension. Mayor Davis reported on the passibility of Myer’s
Fump Company reimbursing the Town on the sewer backups because of
malfunctions of the pump.

Mayor Davis reported B.F.I1. was doing business inside the
city. The Town, at the request of the businesses, started the
pickup of commerical trash. The landfill charges to dump
commerical trash sao the town passes this on to the business. Now
B.F.I. has approached the businesses and offer the service for a
lower price. The Town will now lose monies and needs to make a
decision whether to continue to offer this service to the
business.

Mayor Davis reported the Fire Department ordered to much
first aid egquipment and supplies. Some of these supplies will be
issued to other departments. Mayor Davis also reported the Fire
Department baorrowed maps from the First Utility District and had
copies of the water line made for use at the Fire Hall.

Mayor Davis reported on the ballfield at the park were in
good shape.

Meyor Davis reported that patching will be done at the pool
this year. Mayor Davis also stated he was checking on the price
of a liner for the pool. Mayor Davis reported a water line
broken and is to be repaired.

Mayor Davis reported from the Planning Commission that
Greeneville Dil Company is planning to relocate the gas station
between Ace Hardware and Tri-City Bank.
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Mayor Davis N\or™ on the contract with®he / wartment of
Transportation for Carter®s Valley Road will r. . in. uade the
part outside of the city.

Mayor Davis reported on the proposed installation of street
lights in Brookshire Hills Subdivision at the cost of $8.10 per
light and approximately 112 lights. Mr. Stephen Harnsberger,
lingsport Pawer Company, explained the difference in prices for
the street lights. Mr. Harnsberger explained the proposal for
lighting Independence Ave., from Main Street to Ripley Lane.

BOUT INE REFPORTS

The routine reports were given in written form.

ALDERMAN’ S REFORTS
James Dean had no report.

James Evans was absent.

Howard Vauaghn had no report.

Mildred Ford had no report.

Sharon Reed had no report.

Jerry Fletcher reported a call concerning a stop sign at
Englewood Ave. and Main Street being faded. Mr. Fletcher
reported looking at some mowers.

OLD BUSINESS

SECOND READING ORDINANCE NOQ. 128
(FRANCHISE KINGSFORT FOWER COMPANY)

Terry Fletcher made a motion to past Ordinance No. 128 on
the second reading (Franchise with Vingsport Fower Company for 24
years, June 20146). Sharon Reed second. Roll call vote: Ayes:
James Dean, Howard Yaughn, Mildred Ford, Sharon Reed, Terry
Fletcher. HNays: None. Motion passed.

NEW RUSINESS

FIRST READING ORDINANCE NO. 129
(BUDGET 1%992-93)

Sharon Reed made a motion to past Ordinance No. 129 on the
first reading (Budget 1992-93). Mildred Ford second. FRoll call
vote: Ayes: Howard Vaughn, Mildred Ford, Sharon Reed, Rannie
Davis. WNays: James Dean, Terry Fletcher. Motion passed.

ACCEFTANCE OR REJECTION OF BIDS FOR PAVING

Howard Vaughn made a motion to accept the low bidder of Pave
Well Paving at the bid of $141,825,00. Mildred Ford second.
Roll call vote: Ayes: James Dean, Howard Vaughn, Mildred Ford,
Sharon Reed, Terry Fletcher. Nays: Mone. Motion passed.

~J



1RGSR R ING ORDINANCE NO. 130
! ;.s? TING USE OF WALNUT s?"l?' eT)

Howard VYVaughn made a motion to pass Ordinance No. 130 on the
first reading to restrict the use of Walnut Street. Terry
Fletcher made a motion to amend Ordinance No. 130 and add Hammond
Ave. Terry Fletcher motion failed to a lack of a second. Terry
Fletcher second the first motion. All members voted yes.

FIRST READING ORDINANCE NO. 131
(PROHIBITING FPARKING ON NARROW STREETS)

The Board referred Ordinance No. 121 back to the Safety
Commi ttee.

The Safety Committee recommended the Police Department Rules
and Regulations to the Board of Mayor and Alderman. Terry
Fletcher made a motion te refer the Rules and Regulations back to
the Safety Committee. James Dean second.

With no further business, Mildred Ford made a motion to
adijourn the meeting. Terry Fletcher second. All memhers voted
yes.

Meeting adjourned at G210 p.m.

Mayor City Recarder
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TN OF MO CARMEL
tedr BLOMALS CTRYERT
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OONT cRRMEL, Vil TER 17645

Lo MEARTE (M RFTONING

Mo appr L aectad L Deagt ter g against the rezoning
certa.  terrdtopy e tuea: Yoo 0 Ty war ownd Cherry Street from an
R-1t o 2e

NI, WERT MG
The Board « F Mayor and Aldeinan e, in & regular session on
March .6, 1922 ac 72.0% g, o Ve Towen Hall.,
lieomcat po wam giesar oy 1250 Col ) ier
At omennhers wele present,
Thes mir gt S of BN lasl weet oy wer e poad. James Evans made

a mets o to aeemspt the mipmter oo veadl, Heward Vaughn second. All
menls= AL B Y

¥ Troest o 0T Mgty bt Ve et eos el Ve Davig, Brookshire
Hille TlivA b, eerpresaed CLog cogqererns about the sewer
exten: o age! gy it oA retat oon bt thie Board stating concern
abomt e meeaemy wibeevmion,

Meoootdag sy Ll Vs Cagtest Iy apaten for Hawkins
County . repcrted op Pl st zbtae -0 the system and when
it wil' e ren s e g b s ios. Cential Dispatch
projec ol caperne o dele i et abey ) D taker 1992,

MAY? R4 EMALETE

Maviny Derdic vepey Leed e Voo s goang By ask for an
amendis -t Lo 1L Hapgloeay Maintenanss T obryact with the State of
Tenneraw boo prestindee Conter e Vi lee Reard,

Mayvor Davie vepoarted ztraet opanz have arrived and will be
installed saan aret the Tewn wii! 1o azbang for bids tor paving of
some styesets,

Maw>r Davog aprpmnced the Opeos Heoa Cop the sewer extension
plang %o held Apra)l 3L, 1997 ip e 4ty Pall from 10:00 a.m. to
2:00 p.m. The =nginecrs wil]l ke Yoo te savplain locations and
make changes thal are neadsd,

ALDEEMAM 'S [(EDOIRTS

James Dean vep-yrtad My, Tozxteyman., [Lloyd Chapel Road, sigh was
missing o1 el b b clser)oan]

James Evans %l no vepert

Howald Vauahn had on repart.

Mildved Foad vepstted on the st sing of the consus.

Sharor: eedl  Had ne pepont

Teriy Fletohay had ne yapegt




7y 7 QLD BHi-11) L ~
" 301 IENT OF RECRCATIONAL [#RECT 3

James Evans reported on the conmittee for appointing a
recreational director arcd Lhe comuitbee reccmuended John
Fleenor. Terry Fletcher made a noty o to appoint John Fleenor
as the Recreational Divectrr. The appointnent is for the
period of January 1, 1992 thtu Decewmber 31, 1992, Janes Evans
gecond. Roll call vote: Ayes: Janes [ean, James Evans., Howard
Vaughn, Mildred Ford, Terry Fletcher. Mays: None. Abstained:
Sharon Reed. Motion passed.

MHEW BLUSINESY
SECOND READING ORDIMAMCE MG, {37
(Rezoning R~1 t.. R-2)
Mildred Ford made a neition t.. pass rdinance No. 127 on the
second readiny (Rezoninyg R-1 to -2 Letwzen Hirch St. and Cherry
St.) Terry Fletcher secrunl. Al)l members voted yes. Motion passed.

APPROVAL OF FIRE DEST. MEMRBER

Mildred Ford made a4 motion toa acespt Jabn Lord and Anthony
Lawson as a tfire depatvtment w=mle-?t . lanes Fvans secund.  Alld
members voted yes. Moticn passed.

PLRCT RUEALIITES SR IRAHCE Mo, Lo
(FRANCHISE RINGZTORT POWER COMPANY)

James Evans made o motion b jeest Ordipanse No. 128 on the
first reading (Franchise with ling pen t Powar Company for 24
vears, June 2016). Mildred Fonvd 5--:nd. Roll call vote:

Aves: James Dean. James Ewvars, ') owar | Vaudghn, Mildied Fovd,
Sharon Reed, Terry Fleto her. Hove: None, Motisn passed.

Mayor Davis annuunced & Zatsly Counntbtee meeting is
ascheduled for April 16, 1792 «at 7-1°% powm, in ity Hall.

Mayor Davisg stated Lhe rpeoa t ob Lhe amount to pay the
Recreational Director. Mildred F vd pade a motion to pay the
Recreational Director $700.00 pet w 11"k, Terry Fletcher second.
Roll call vote: Ayes: James Dear, James Evans, Howard Vaughn,
Mildred Ford., Sharon Heed. Ter1y I'lor.ler Nays: Hine, Motion
passeq.

Chief Wayne Alley @3 tur v, .o ferar and Rand, Collier to
be hired as part time ofrice: t:r 1:}1 4, during vesation ard sick
time. Terry Flebcher made o metoees o hitte The albove us pat-f
time officer. James Evans seocsrel,  All pembers voted ves.
Motion passed.

Ron Collier, Chailrien ot Lhiz Sately Compylles
recommended two ordinancses t- ‘it traffi~ to Mo Thru
Trucks on Walnut Street and 1 Pairling on narrow strects.

These ordinance will be 1eady ot the hext me2ling.

Mr. Jerry Eads. DBurecbzliaar- ihrtloe, axhsl about thie preseuted
proposal from the residents. Miy:r Pavis responded, the Board
was given the opportunity to take action on the proposal.



: Mg Dow [es H]fnﬁq"i\ntﬂhﬁT@ Hitls., as=k

on her property whi;

Attorney answn) il
M-, Ty Widieon,

obtained. Moy .y Daw

-

so.
With e tap e

M

W=\ pe¢ ge can come

e che 1e not at home? Mike aul;, City

agked vhen sazosments weve

1 erated proebalkly within

Lusieegg, Terry Fletcher

going to be
the next week or

made a motion to

adjeurn s ment gna . Hewavd Vanaler cecand. All. members voted yes,

Mest e adooonne L oal 00 4oy

Mayar

City Recorder



