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IN THE CHANCERY COURT FOR STEWART COUNTY, TENNESSEE 
23rd JUDICIAL DISTRICT AT DOVER r, ... r 

JEFFREY GARTON, and wife, 
JEANNE FAITH-GARTON, 

Plaintiffs, 

,~True Copy Attest I 
FILED: A.r&'(: .. r~.I: ~~,(&_, '. l . \ 

Clark a~r C ' i{"<Yk ~ 
vs. DOCKET NO. C H-13-CV-14 

STATE OF TENNESSEE, 
DEPARTMENT OF ENVIRONMENT & CONSERVATION, 
HAMMERLAND, INC.; and 
LAKE ASSOCIATES, INC., 

Defendant. 

MOTION TO LIFT RESTRAINING ORDER 

Now comes the Defendant, Hammerland Inc., and Lake Associates, Inc., through 

Counsel, and moves the Court to lift the Restraining Order entered in this matter on 

February 28, 2013. Said Motion is based on the following: 

1. On February 1, 2013, a hearing was held on the Plaintiffs' Motion for 

Temporary Restraining Order and Preliminary Injunction. 

2. Based on the pleadings, testimony and arguments of Counsel, the Court 

granted said Restraining Order. An Order was entered from said hearing on February 28, 

2013. 

3. That a copy of the aforementioned "Order" was never received by Defendants 

Hammerland, Inc, or Lake Associates, Inc. and therefore they were unaware they could 

not transfer land. 

4. That on May 15, 2014 Hammerland, Inc., by and through its authorized agent, 

Pamela L. Bygden, Secretary executed a Quit Claim Deed from Hammerland, Inc., to 

Hammerland Utilities, Inc. Said Deed is found ofrecord in Deed Book 172 at pages 695-

698 in the Register of Deeds Office in Stewart County, Tennessee. (See attached Exhibit 1) 

5. The transfer of land in question, on which is situated a Subsurface Sewage 

Disposal System (SSDS), was made by Hammerland, Inc., to Hammerland Utilities, Inc., 

because the State Health Authority has stated that the existing SSDS is not adequate to 

service the balance oflots in the subdivision it serves, and a new system must be installed 
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to replace the existing system. State Rules and Regulations will not allow the developer of 

the subdivision to be the owner and maintainer of the new system, and therefore the 

transfer was made to comply with the rule. (See attached Exhibit 2, letter date March 24, 

2015 from Michael W. Callahan, PE). 

6. Developer Hammerland, Inc, by its transfer ofland to Hammerland Utilities, Inc., 

has completed all the necessary steps in the application process for approval of the new 

system. Hammerland Utilities, Inc. will bear all expense of the new system. Approval is 

pending resolution of the present Injunction imposed by this Honorable Court, and can't 

move forward without removal of the injunction. (See Exhibit 3, application). 

PREMISES CONSIDERED MOVANT PRAYS: 

1. That the Court conduct a hearing at its earliest convenience to remove the current 

injunction so that a new sewage disposal system can be installed. 

2. For any further or general relief. 

Michael L. Ainley(BRP#015150 
Ainley, Hoover & Hoover, PLLC 
Counsel for the Defendants 
200 N. Poplar Street 
Paris, Tennessee 38242 
(731) 642-0178 

CERTIFICATE OF SERVICE 

I hereby certify that a true and exact copy of the foregoing was served upon 

Plaintiffs' Counsel, Thomas M. Stanley, at Post Office Box 559, Dover, Tennessee 37058, by 

depositing a true and exact copy thereof in the United States Mail, postage prepaid on this 

the /i.1"'-day of April, 2015. ~ /) 

i L/ (~/ 
Micha~! L. Ainley ( 



Tills document prepared by Attorneys Tille &·Escrow, A Division. of Ainley, Hoover & Bo over 
200 North Poplar Street,.P,nris, Tennesse_c 3&~42. 

·Tb.is instrument was prepared witho.utthe be.11efit ofa Title OpWon or Survey. 

QUITCLAThi DEED 

EXHIBIT 

I d 

_,,,-/) 

TIIIS INSTRUMENT mad~ .and eritered into on this the J~ ..)...day of May~ 2014 by .and 
5~tween .llAlY.tMERLANI), .. INC., a Tenne8see Corporation, ("Grantor'), and 
IIAMMERLAN.D UTlLITIES, INC., ("G:r.antee"). 

Wl1NESSETII 

FOR AND fl\l CONSIDERATION of~e swn of One doJlar ($1.00} and other good and valuable 
coruiideration, the receipt and "!~gal sufficiency of which are :il.ereby ~cknowledged, Grahtor does 
hereby convey, lransfer;.rem1se, rdeas~ .. relinquish anQ. quitcl~ unto Grantee, ·Its successors and 
-assigns; ail ofGrantot;s right, title an:d· futerest-m the property.having.an address of River Trace 
Drive, Dover; 1N'37058 and 'being more parti~ularly described as follo.~s: 

SEE ATTACHED E~IT ''A" 

TO HA VE AND TO HOLD, a1l and singular the above-described land and premises, with the 
appurtenances, unto·grantee,-it:~ succ;~ssOJ;s and assigns, to the only proper 11se, benefit, and behoof 
of gtantee, ·its suceessors an:d assigns forever. · 

... . .. --.... -·--- ·-· _ ... :._..;. .. ~ ..... ) . 

THE;PARTlES HERETO .AckNOWLEDGE that Attorneys Title & Escrow, A Division of 
Aini~, Hoov~r &-.;Hoover, PLLC'is not the closing.agent for this transaction, pursuant to the 
provision of Section 6045(e) ·of the Internal Revenue·Code, as amended by the Tax Reform Act of 
19&6. 

1N WI1NESS WHEREOF, the Grantor'has caused ·this ·insttument to. be executed on the date first 
above Written. 



STATE OF 
COUNTY OF · ·~ v ~,..- ,_. 

Before me, the:Uiider gried autboricy, a Notary J;>ublic of the State and cotinty.menticined, 
personally .appei:µ'ed Pameia L. Bygdfill, with whori.1. lam personally acquainted (or proved to me: 
on the ba5is of satisfactory evidence), and who, upon oath, 1;1clqiowJedged "he~self to· b~ Secretaty. 
(or other· 9ffi.ce.r !l-Utborized to execute the instrument) of Hammerl~d. Jn~ .•. the within named· · 
bargainer, a corporation, and tbat sucb. officer, executed the foregoing instruinent for the putpose: 
therein contained, by ·personally signing ·the name of the corporation as S~cretary (or other 
autbori:zed officer). . . ~ h . · 

Witness my hand, at office, this /b day of May, 2014. 

MyCOmmissi'ohOJHlires: !./P!/t.5- . ~0d< n'1= 
Notary Public 

OWNER OF PROPERTY AND 
PARTIES.RESPONSIBLE FOR TAXES: 

Hmpmerland. ~litjes, Inc. ./J d. 
£,,i.f.11 Ii. Ji'f·loch ·JC.i>r'l. · 

ant t_____..... 
dh· 

Subscribed and sworn to before me this /.,; - day of May, 2014. 

Notary Puplic · 

My commission expir~s ./. b-- '-{ )15·-

This instrilment prepared without benefit of a Title Opinion by: 
AUORN.EYS UTLE & ESCROW 
A DIVISION OF AlNLEY, HOOVER.& HOOVER PLLC 
200 NORTH POPLAR STREET 
PARIS,TENNESSEE38242 

Exhibit "A" 

--~--· ----· ·---··. ·-·-· ~--



Map 110, Group·, Parcel 6.19 
Tenth Civil District of Stewart County, Tennessee 

TRACT NO. 1: . B~ginning at a set iron pin.in the north rigbt of way ofRivet Trace Drive, 25 feet 
from centerline; said·pin being locatedJ South 81de.g.36 min. 27 sec. East 505.48 feet.from a 
found iron·P.in in the original southwest corner of the property of which this is a PQrtion;: ruilS 
thence with severance lmes: North 02 deg. 23 min. 42 sec. West 215 .95 feet to a syt=iron pin; North 
05 deg. JO.min. 57 sec. West 276.09 feet to a set iron pin; North 06 deg. 48 min. 28 sec. East 
396.65 .f~et to a ~etiron.pin; North 83 deg. 37 min. 27 sec. East l47.00 feet to a·set iron pin; South 
17 deg. 48 miil. 46-sec. East 376.94.feet to a set iron pin; South 06 deg_ 51min.01 sec. West·99.57 
feet to a set iron pin; South 02 deg. 06 min. 23 sec. West 254.48 fe~t to a setiron pin;. South 25 de~. 
03 min. 26 sec. West.89.00 feet to a set. iron pin; South·Q4 deg. 02 min. 51 sec. West 143.69·feetto 
a set iron pin·in the.north right of way of lliver Trace Drive, 25 feet :from,. centerline; thence with 
the north·right of way of River Trace Drive; along a ourve to the ·1eft, having ~.radius of 225.00 
feet, an arc.length of. l 04.08 f~t, and be~g subtended by a chord bearing and distan~e 9fNQrth 73 
deg .. 34.mi.n. 05 ~ec. West 103.16 feet; North86 deg. 49 min. 13 see. West .106.61 feet to the point 
ofbeginnil;lg and contafuing 5 .13 acres, more or.less, according w .surVey and description ofLarry 
I. Smith. RLS, Tennessee Reg. No. 824, dated December 15, 1~!"97. 

SUbject to.septic:field condition as set out in Deed Book 294, page 25.9, in the Registf;r~·s Office of 
Stewart Col1nty, Tennessee. 

This being the same real estate conveyed to HimimerJand, Inc.1 a Tennessee Co~oration, by 
Watranty"Deed ofKenneth.E. Morgan and wife, Shirley A. Morgan, dated January 19, 1998 and of 
record in Deed Book 294, page 259, in the Register's Office of Stewart County, Tennessee. 

TRACT NO. 2: BEGiNNJNG-at a =iJ2~inch re bar found at the ori~al nortbeasfcornerof · - · · · · 
Hanunerland, Deed Book 294, Page 259; runs·thepce with Hammerl~d as followst South.83 
degrees 3.1· minutes 27 seconds West, 147.00 feel to a point; South 06 degrees 48 minutes 28 
seconds West. 396.65 feet to a 1/2-:inch reQar '.VitP. cap set fu·enc~ with a severance:line.as follows: 
North 01. degrees ·oo·minutes 48 seconds East, 320.72 feetto a J/2-inch rebanvith_c~p set; North 
08 degrees 06·niinµtes 14 s~onds East; 93.84 feet to a.1/2-inchTebar with caps.et; North 82 
degrees 59 minutes ·20 seconds ~t. 128.01.:feefto a 112-inch rebar with cap set; ~outh 6~ d~gre~s 
02:mimrtes p's.seeoiid.s East,.50.85 feet·to.l;he Point-of Beginning.and.containing 0.25 acre~, more 
od~, as .surveyed by Thoinas A. Young. Tennessee Reg)ster~ Land Surveyor Number.2265, of 
L. I. Smitb:&.~socia~es, 302 North Caldwell Street, Paris, TN 38242, on February 26, 2013. 
Bearings are based upon a record bearing found in Deed Book 294, Page 259 .. 

TRACT NO. 3: BEGINNING at a 112-inch rebar fQund at the eastern most comer of 
Hammerland, Deed Bqok 294, Page 259;:.runs thence·with a severanceJine Soufu.03 degrees 26 
minutes 24 sec~nds West, 353~81 feet to a I/2-inch rebar with cap set.in1he east ijne of 
Hammerland: thence with H~erland as foUows: North 02 degrees 06 minute() 23- seconds East, 
254.48 feet to a point; North 06 qegrees 51 rninµtes 01 seconds £a.st, 99.57 feet to the ·Point of 
Beginning and containin& 0.02 acres, more or less, as surveyed by Thomas A. Young, Tennessee 

------ -- -- ·----·. -------



~·--·-----

Registered Land Surveyor Number 2265, of L. I. Smith & Associates, 302 North Caldwell Sti:eet, 
Paris, TN.38242, on February 26, 2013. Bearings are based· upon a record bearing found in Deed 
Eook 294, Page 259. 

Subject to septic ·field condition as si;t out in.Re.cord Book 160, page 48, in the Register's Office of 
Stewart County, Tennessee. 

Tract Nos. 2 and 3 being the 'Siime real e~We conveyed w Hanunerland, Inc., a Tennessee 
Corporation, by·QuitClaim.beed of Shirley A. Morgan. Individually and as Personal 
Representative o( the Estate ofKenneth E. Morgan, by and 1hrough her Attorney-Jn-Fact, Xelly 
Lynn Rohan, dated March 1, 2013 and of record in Record'B'ook 160, page 48, in.the Registe1's 
Offi'ce of Stewart Counfy, Tennessee. 

' ·. __ ,;. 

Derek Bil.rhart, Begi.5~ 
Scer.>rt County !'mu>et1:see 

ru.c II: 3572.3 ~i: It: 13072 
Rec:. d: 20 . 00 .liecnrde!d. 

stat= ·o .oo 5/l.9/291.i· at. 10:30 JIM 
c:l.ei:Jc:: 0 • 00 in. Record Book. 
Ot:.har: ·2.00 172 
!'otal.: 22.00 Pgs 695-690 



C E~~fs!c~!!!fc~~:f::c· 
MONTEREY, TENNESSEE 38574 

March 24, 2015 

TO WHOM IT MAY CONCERN: 

EXHIBIT 

lvt 
Phone: (931) 839-2350 
Fax: (931) 839-6380 
www.cedesigners.com 

I, Michael W\ Callahan, P.E., a professional engineer registered in the State of 
Tennessee, do attest to the following statement. 

I have been designing sewer systems for public agencies since 1977 and for private 
developers since 1979. Based on verbal instructions from staff of the Tennessee 
Department of Environment and Conservation (TDEC) and on written policy's which I 
have received over 20 years, I have functioned using my professional opinion that a 
developer was not allowed to own a sewer system. 

I advised Pam Bygden to incorporate as a separate company to operate the sewer 
system for River Trace II to remove any potential conflict of interest with the company 
which was the developer. Since this issue arose, I have had an opportunity to study the 
matter and I am still convinced that my advice was correct. 

TDEC's reason for this position on ownership is that after a development is complete, 
the developer can simply walk off leaving operation and maintenance to take care of 
itself. This view has proven to be historically correct. 



Tennessee Department of Environment and Conservation 
· Division of Water Pollution Control · 

401 Church Street, 6th Floor L & C Annex 
Nashville, 1N 37243-1534 

(615)-532-0625 
I 

APPLICATION FOR A STATE OPERATION PERMIT (SOP) 

Type of opplicotion: 0 New Penn it D Permit Reissuance 

1 Permittee 
Name River Trace II Homeowners Association 
.a licant: 

Permittee 
Address: 

6471 E. Antioch Road, Buchanan , Tennessee 38222 

Official Contact: Title or Position; 
PamBygden Secretary 
Mailing Address: City: 
6471 E. Antioch Road Buchanan 
Phone number(s): E-mail: 

0 Penni! Modification 

l State: 
TN 

i Zip: 
38222 

731-642-1399 pamb:ve:den®!!mail.com 

__ Optional Contact: Title or Position: 

Address: City: I State: I Zip: 

. P.h9.D~ __ num~er(s): . . - . . . 
·=·. E..::i;najJ: - .. . . . ..... 

EXHIBIT 

..3 

- -. .. . ·~ . , . 

•t' 0:.•1,_.." ~ <\°;•• ,I•,•• '"- '"':"!. .... •--• • ',• ·~·~11 1.ij:;:••,.o 'I '1'·•, ..... ; • > :,; ,,,:,I ,, .. , ~··.~·.~/ff .;,;1o",:O j., •.:~ ~·~. •.:• '•'• .... •:'1•," ..... ;;·• • :j• ' t'.- .. ... ""I, ·~ .... ~.'.-L'r" ,,.•\.!t.:1 " • .:• '( •,!, ', -· )~ l,.•1. .~_...,.....,,~• :'(-..;-.;•," .. ,. "f\'"\:!--._1,. ,~I ",_z ,•• • 0 ' • ... , .. - h\" 'J'.,..' 

:1~ .. ,,.·11·"ation~eeiilll~'ilrion~.rm:usf.hefsi"''·-~ea.\m1acc-ordan-c.e~Willirtiie~r~·:uuellie""·tMof1ture~t2oof1~a·~;0·s)·· W1t/9~~~r§Y1\ · ·-· P~ ... -·~-~., ... :.;'.~T~i~·:.""•; •"":·.~·. :..!.-:.•-t· ··~ .. \, ... ;;"°·"· ~ .:1·· ·::- ~-,,~.~ ... ,.i;@::;.· .. :::...'.-. .. \.·.::.;"'l ··-···.. :~-.. ·1:~,:·.:v ..... :.:::· ~!·. "'-:· 1 -.~. J~t .. •-. ·:: ·&:··-• .E~ .. .,.,:.~·: .. ~ .. · ... ii;'s·.r\.::~:.-:·!:~ r • .,.,, ... . -,..~-': •°"!.., -':: r.:.:J:; . .-:"!!;:~- ...-.;: 

I certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gathered and 
evaluated the information submitted. Based on my inquiry of the person or persons who manage the system, or 
those persons directly responsible for gathering the information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for 
submittin false information, includin the ossibili of owin violations. 
Name and title; print or type pate 

I 

Pan B den, Secreta 

CN 1251 (Rev. 01-12) (continued) RDA2366 



SOP APPLICATION -.page 2 
Permit Number: SOP-----

Facility 
River Trace II WWTP County: Stewart Name: 

Facility Latitude: 36-26-lSN 
Address or · River Trace Road, Stewart County, Tennessee 

.. 

Location: Longitude: 88-0l-44W 

Name and distimce to nearest receiving waters: 1000 ft to Tennessee River(Kentucky Lake) 
If any other State or Federal Water/Wastewater Permits have been obtained for tlris site, list their permit 
numbers: " 

Name of company or governmental entity that will operate the permitted system: River Trace II Homeowners 
Association 

Operator address: 6471 E. Antioch Road, Buchanan, Tennessee 38222 

Has the owner/operator filed for a Certificate of Convenience & Necessity (CCN), or an amended CCN, with 
the Tennessee Regulatory Authority (fRA) (may be required for collection systems and land application 
treatment systems)? D Yes 15<1 No n N/A 
If the applicant listed above does not yet own the facility/site or if the applicant will not be the operator, explain 

! how and when the ownership will be transferred or describe the contractual arrangement and renewal terms of 

1 

the contract for operations. 

Complete the following information explaining the entity type, number of design units, and daily design 
wastewater flow: 

EntitvTvoe Number ofDesiim Units Flow (g:Qd) 
D City, town or No. of connections: 
cdunty - .. . -- < - . - -· ., . ~. ~·= .. 

IXl Subdivision No. ofhomes: 50 Avg. No. bedrooms per home: 3 15000 
D School No. of students: Size of cafeteria(s): 

No. of showers: 
[J Apartment No. ofunits: No. units with Washer/Dryer hookups: 

No. units without WfD hookups: 
LJ Commercial No. of employees: Type of business: 
Business 
.0 Industry No. of employees: Product(s) manufactured: 

Resort No. of units: 
Ca.mp No. of hookups: 
RV Parle No. of hookups: No. of dump stations: 
Car Wash No. of bays: 
Other 

Describe the type and :frequency of activities that result in wastewater generation. 
(;ontinous Home Occupancy 

I 

CN 1251 (Rev. 01-12) RDA2366-



SOP APPLICATION-:: page 3 
Permit Number: SOP-----

Prepared in accordance with Rule 1200-4-2-.03 and Section 1.2 of the Tennessee Design Criteria (see 
website for more information) · 
18] Attached, or 
D Previousl su}?mitted and entitled: A roveq? 0 Yes. Date: 0 No 

System type (i.e:, gravity, low pressure, vacuum, combination, etc.): Low Pressure Gray Water Only 

System Description: Recirculating Sand Filter w/ Drip Field 

Describe methods to prevent and respon.d to any bypass of treatment or discharges (i.e., power failures, 
equipment failures, heavy rains, etc.): Holding flow in proposed recirculation tank 

In the event of a system failure describe means of operator notification: System alarms and phone alert to 
o erater 

List the emergency contact(s) (name/phone): Randy Stamps 731-642-1399 

For low-pressure systems, who is responsible for maintenance of STEP/STEG tanks and pumps or grinder 
pumps (list all contact information)?WWTP Operater 

Contact: Randy Stamps@ 731-642-1399 

A..pproximate length of sewer (excluding private service lateral):. 6000 If 

Number/hp oflift stations: I Number/hp of lift pumps I 
Number/volume of low pressure and or grinder pump tanks 50 Ip units/ 
Number/volume se tic tanks 50 750 all 

>--·'Attach a schematic of the collection stem. Attacheif. .,.... ·..... .., ... ~. 
If this is a satellite sewer and you are tying in to another sewer system complete the following section, listing 
tie-in points to the sewer system and their location (attach additional sheets as necessary): 

Tie-in Point Latitude (xx.xxxx0
) Lon 'tude xx.xx::xx0 

·CN 1251 (Rev. 01-12} RDA2366 



SOP APPLICATION-::-page4 
Permit Number: SOP-----

1~,~~l11t~~~~'.~(~~£ei~¥~.,~§~~~~Ji~ili&i~0.ti~;:~~~kiB.i?<4:~i:~~~~~~:;if j'~'.'.~~1~~'.:i'.~~i~~~~1;~;~:~',"?:};;:?t,!t:J~nt~~:~~~S{E'.:~~'.~K:i 
Type of Land Application Treatment System: IXJ Drip I I Spray I I Other, explain: 
Type of treatment facility preceding land application (recirculating meqia filters, lagoons, other, etc.): 
Recirculating Sand Filter 
Attach a treatment schematic. ~ Attached 

I 

Describe methods to prevent and respond to any bypass of treatment or discharges (i.e., power failures, 
equipment failures, heavy rains, etc.): Holding flow in proposed recirculation tank 

For New or Modified Projects: 
Name of Developer for the project: Hamrnerland, Inc. Attn: Pam Bygden 
Developer address and phone number: 6471 E. Antioch Road, Buchanan, Tennessee 38222, 731-642-
1399 

For land application, list: Proposed acreage involved: 1.66 
Inches/week gpd/sq.ft loading rate to be aoolied: 2.34 in/wk 0.208 i.;pd/sf 

Is wastewater disinfection proposed? 
IXI Yes Describe land application area access: Off River Trace Road at WWTP Site 
0No Describe how access to the land application area will be restricted: 

Attach required additional Engineering Report Information (see website for more information) 
IZJ Topographic map (1 :24,000 scale presented at a six inch by six inch minimum size) showing the location of 

the project including quadrangle(s) name(s) GPS coordinates, and latitude and longitude in decimal degrees 
should also be included. 

IZJ Scaled layout of facility showing the following: lots, buildings, etc. being served, the wastewater collection 
system routes, the pretreatment system location, the proposed land application area(s), roads, property 

I 
boundaries, and sensitive areas such as streams, lakes, springs, wells, wellhead protection areas, sinkholes 
and wetlands. 

IZJ Soils information for the proposed land disposal area in the form of a Water Pollution Control (WPC) Soils 
Map per Chapter 16 and 17 State of Tennessee Design Criteria for Sewage Work. The soils infonnation 

~-- "S'1:ruu1d fuclude soil depth (borings·to·a minim uni of•4·feer br refusal) and soil profile description for each soil· ~ · 
mapped. 

[8'.l Top.ographic map of the area where the wastewater is to be land applied with no greater than ten foot 
contours presented at a minimum size of 24 inches by 24 inches. 

[8'.l Describe alternative application methods based on the following priority rating: (1) connection to a 
municipal/public sewer system, (2) connection to a conventional· subsurface disposal system as regulated by 
the Division of Groundwater Protection, and/or (3) land aoolication. 

CN 1251 (Rev. 01-12) RDA236& 



SOP APPLICATION.,,. puge 5 
Permit Number: SOP-----

,. 

(.,~~~M,,,-'£,~ 
·~0·">te·t:11H1r }.;-;.P,i;~.:;ii. ~·~ 
.,;pl$~1Ui~f .. 
The area of review (AOR) for each Drip Dispersal System shall, unless otherwise specified by the Department, 
consist of the area lying withln a one mile radius or an area defined by using calculations under 1200-4-6-.09 of 
the Drip Dispersal System site or facility, and shall include, but not be limited to general surface geographic 
features, general subsurface geology, and general demographic and culrural features within ilie area. Attach to 
ihis part of the application a general characterization of the AOR, including the following: (This can be in 
narrative form) 

A general description of all past and present groundwater uses as well as the general groundwater fl.ow 
direction and eneral water uali . 

JZI A general description of the population and cultural development within the AOR (i.e. agricultural, 
commercial, residential or mixed 

If groundwater is used for drinking water within the area of review, then identify and locate on a 
topographic map all groundwater withdrawal points within the AOR, which supply public or private drinking 
water systems. Or supply map showing general location of publicly supplied water for the area (this can be 
obtained from the water rovider 

lZI If the proposed system is located within a wellhead protection area or source water protection area 
desi ated b Rule 1200-5-1-.34, show the bound of the rotection area on the facili site Ian. 
Description of system, Volume of injected fluid in gallons per day based upon design flow, including any 

monitorin wells 

Reason system cannot be served by public sewer: 

Distance to the nearest manhole where public sewer service is available: 

When sewer service will be available: 

Volume of holding tank: gal. 

Tennessee licensed septage hauler (attach copy of agreement): 

Facility accepting the septage (attach copy of acceptance letter): 

Latitude and Longitude (in decimal degrees) of approved manhole for discharge of septage: 

Describe methods to prevent and respond to any bypass of treatment or discharges (i.e., power failures, 
equipment failures, heavy rains, etc.): 

CN 1251(Rev.01-12) RDA2366 



SOP APPLICATION, page 6 
Permit Number: SOP-----

1~~~™!~~m~l~!?f~t~~~~~i~if~&~~~~~~-~~~t~~~~~J.~~~t~'.i;~:;~:<
0

:f :'.'.j\~£-~1~;~:~r~:~~;iib~W/;j(~~J:~~w~;:;· .. :{~~£1:~1~~~f:i!:~~;.~irs~t·~ 
Pond use: D Recirculation 0Sedimentation 0Cooling 00ther (describe): 
Describe pond use and operation: 

If the pond(s) an~ existing pond(s), what was the previous use? 

Have you prepared a plan to dispose ofrainfall in excess of evaporation? D Yes 0 No 
If so, describ~ disposal plan: 

Is the pond ever dewatered? D Yes [] No 
If so, describe the purpose for dewatering and procedures for disposal of wastewater and/or sludge: 

Is(are) the pond(s) aerated? D Yes D No 
Volume ofpond(s): gal. Dimensions: 
Is1he pond lined (Note if this is a new pond system it must be lined for SOP coverage. Otherwise, you must 
.aooly for an Underground Injection Control permit.)? D Yes n No 
Describe the liner material (if soil liner is used give the compaction specifications): 

Is there an emergency overflow structure? D Yes r l No 
. If so, provide a design drawin~ of structure. 
I 

'-·---Are monitoring wells or lysimeters installed near or around the pond(s)? D Yes 0 No 
If so, provide location information and describe monitoring protocols (attach additional sheets as 

necessary): 

,• ..• _,, - ;_, ~· -· . • ...... ···-· ....... ··-· -~ ......... r-·.:a·r..-

CN 1251 (Rev.01-12) RDA2366 



SOP APPLICATION,,.. page 7 
Permit Number: SOP-----

1'~iKWU~l~~~~1l~f.i~i~.~~:t~i~J~~~f.J}')~~~rt··'' ";·.''.·,~·· .~~f~~;xi::*~~~~~~~ii~~~t~rf.~~~;>;1~'.~>&'.i:!~~{~'.~~:i:~i~~~~:~+~ '.i~~ii~~~~~li:t~m~i~~fff i~z~; 
I I Individual Operator I I Fleet Operation Operator 
Indicate the type of equipment, vehicle, or structure to be washed during normal operations (check all 
that apply): 

. . 

Dears D Parking Lot(s): sq. ft. 
D Trucks 0Windows: sq. ft. 
D Trailers (Interior washing of dump-trailers, or D Structures (describe): 
tanks, is prohibited.) 
D Other {describe): ' 
Wash operations take place at (check all that apply}: 
D Car sales lot(s) D Public parking lot(s) 
D Private industry lot(s) D Private property(ies) 
D County(ies ), list D Statewide 
Wash equipment description: 
D Truck mounted D Trailer mounted 
D Rinse tank size(s) (gal.): 0 Mixed tanks size(s) (gal.): 
D Collection tank size(s) (gal.): Number of tanks per vehicle: 
Pressure washer: psi (rated) gpm (rated) 

D gas powered D electric 
Vacuum system manufacturer/model: Vacuum system capacity; inches Hg 
Describe any other method or system used to contain and collect wastewater: 

-·-··List the public sewer system where you are permitted or have written permission to discharge waste wash· water 
(include a copy of the permit or permission letter): 

Are chemicals ore-mixed, prior to .arrivin~ at wash location? 0Yes 0No 
"~~s~ribe all soaps, detergents, or other cheniicals nserl in the wash operation (attach additional sheets a~ ., 
necessary): 

Chemical name: Manufacturer: Primary CAS No. or Product No. 

CN 1251(Rev.01-12) RDA2366 



APPLICATION FOR A STATE. OPERATION PERMIT (SOP) 

INSTRUCTIONS 

Puroose of this form A completed SOP applicatien must be submitted to obtain SOP coverage. 1bis permit 
is required to operate a sewage, industrial waste or other waste collectiori. and/or treatment system that does 
not have a point source discharge to any surface or subsurface waters. This form must be submitted at least 
180 days be~?re starting any new activity, before an existing permit .expires, or when renewing a permit. 

Complete the form Type or print clearly, using black or blue ink; not markers or pencil. Answer each item or 
enter ·~/A," for not applicable. If you need additional space, attach a separate piece of paper to the SOP 
application. Applicants may be required to submit engineering reports, plans and specifications. Contact the 
division for the applicable items, or visit the Division of Water Pollution Control world wide web site at: 
http://www.tn.g~v/environment/wpc for more information. The appli~ation will be considered incomplete 
without supplying all of the required information, Engineering Reports, and ~n original signature. 

Permittee Identification/Facility Identification Describe and locate the project, use the legai or official name 
of the facility or site. Provide the latitude and longitude (expressed in decimal degrees) of the center of the 
site, which can be located on USGS quadrangle maps. Tue quadrangle maps can be obtained at 1-800-USA­
MAPS, .or at the Census Bureau world wide web -site: http://www.census.gov/cgi-bin/gazetteer. Attach a 
copy of a portion of a 7.5 minute quad map, showing location of site, with boundaries at least one mile 
outside the site boundaries. If business is mobile give the owner of operations' home, or business office 
address, and list all current areas of operation by city and county. 

Wastewater Collection System These types of systems require engineering reports, refer to the website 
(http://www.tn.gov/environment/wpcD for more information. 

'·.--·--· Land Application Treatment System These types of systems require engineering reports, refer to the website 
Qrttp://www.tn.gov/enviromnent/wocD for more information. Public access to the treatment area must be 
restricted, if disinfection is not part of the treatment. Applicants completing this section of the application 
must also complete the Wastewater Collection System section. 

' ... · -·· .. , .. _ .. -·· .... ··-- .... ,. -·':"~~._ .... ._.,.. ..... ~ ... 

Pump and Haul These types of systems may require engineering reports, refer to the website 
(http://www.tn.gov/environment/wpc/) for more information. 

- . ··- . . ... -·-. ·-· ·--· ............ ~-·-·· .......... 

Holding Ponds Given that annual rainfall onto open ponds exceeds annual evapor.ation (in Tennessee), the 
permittee must develop a written plan (to be retained on site and be available to the division upon request) 
that addresses how excess rainfall will be disposed of in compliance with the no discharge requirement of 
this permit. Treatment ponds are not to be used for stormwater treabnent or storage. All new and existing 
point source industrial stonnwater discharges associated with industrial activity require coverage under the 
Tennessee industrial stormwater multi-sector general permit TMSP, refer to the website 
(htto://www.tn.gov/environroent/permits/strmh2o.shtml) for more information. Describe the system for re­
routing surface runoff away from ponds in the rainfall disposal plan. 

Mobile Wash Operations Indicate whether the operation is run by an individual or a corporation with a fleet 
of vehicles equipped to wash and collect waste waters. If a corporation, indicate the home office as the 
"Official Contact". Indicate if operations take place at specific sites and list those counties that apply. Note 
that this permit covers operations for all of Tennessee. Operations indicated as "statewide" generally apply 
as a fleet type operation and each office location shall be individually permitted. Equipment may be truck m; 

; trailer-mounted, or both, indicate all that applies. Soaps, detergents, and other chemicals. used·should be non­
toxic and biodegradable. All "chemically enhanced" (soaps, detergents, and other chemicals) waste-wash 
waters must be collected.for proper disposal. If no chemically enhanced wash.waters are used, clear-wash 
waters may travel by sheet flow to a gravel or grassy area where· there is no opportunity to enter waters of the 
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APPLICATION FOR A STATE OPERATIONPERMIT·(SOP) 

INSTRUCTIONS - CONTINUED 

state. There should be no discharge to a storm water .inlet, ditch, conveyance, stream, etc. If you are unsure of 
'your wash area drainage, contact the area Environmental Field Office (EFO) prior to s~tting up your wash 
operation. 

Fees Thereiis no application fee for this permit. An annual maintenance fee is required and you will be 
invoiced at a l~ter date. 

Submitting the form and obtaining more information Note that this form must be signed by the chief 
executive officer, owner, or highest ranking elected official. For more information, contact your local EFO at 
the toll-free number 1-888-891-8332 (IDEC). Submit three complete applications (keep a copy for your 
records) to the appropriate EFO for the county(ies) where the faciljty is located, addressed to Attention:. 
WPC, Permit Section Manager. 

EFO Street Address Zip Code. EFO Street Address Zin Code 

Memphis 
2510 Mt. Moriah Road 38115-

Cookeville 1221 South Willow Ave. 38506 STEE-645 1520 

Jackson 1625 Hollywood Dr 
38305-

Chattanooga 540 McCallie A venue 37402-
4316 STE 550 2013 

Nashville 711 R S Gass Boulevard 37243 Knoxville 3 711 Middlebrook Pike 37921 

Columbia 2484 Park Plus Drive 38401 Johnson 
2305 Silverdale Road 37601 City ! 

Upon receipt of the required items, the division conducts a review of the material, and the applicant is 
______ _.notified of any deficiencies. When all the deficiencies have been corrected, the division makes a 

determination of whether to publish a draft permit. When a draft permit is generated, a public notice is issued 
and published in a local newspaper. The draft permit is then reviewed by the applicant, and division field 
staff. The general public also has an opportunity to review the permit. Based on public response, a public 

.:~ :.:.:.:,.hew...llg .may .be held. After considering public· comments .nnd a final review, the permit may be." issued. Tb.;>~ 
entire process normally takes from five (5) to nine (9) months. Permits are normally valid for five (5) years, 
except those for pump and haul systems, which are generally valid for one (1) year. 

The division has the right to inspect a facility when deemed necessary. In addition, the division has the light 
to revoke or suspend any permit for violation of perm.it conditions or any other provisions of the Tennessee 
Water Quality Control Act and other water pollution control rules. 

The division is responsible for regulating any activity, which involves a potential discharge in order to 
protect waters of the State from pollution and to maintain the highest possible standards in water quality. 



-~· 

Mr:: ;wa~e MUfPtIY; ?~rm its "Sepfipn: 
D,ep'a_r;tmentof. Environment:~,uid .Cons~J'l~t.iqn 
DNision-of W.a.ter Re.spJ.lree:~. -··ren·nessee Tower 
~h2 :acisa:L. Parks Ave'-Ji ntttflgP.r 
N"qshvUle •. T~nn:esse~· a73~3,;'1 ~'02: 

.RE~ l~.!v.¢r tl!t.~rce· !ff-\Naste w.ater'Tr~~tm~of 
:9..t<?w..arf CP.l:lniY; f:e.nn~ss·s.e 
SOP--1'.3.9301 Jqfi N.o; ·:0;:2q2. 

Dear, Mr" M14rphy: 

If'.!: ftj~pops~ l9~tb~ ~~T-IP~rosi~s.tate~:by tnerref.fl'f~§~ft.if.{~~!,:JJalg~.A.nff:i·o·aty. t w~ are .... 
~f'i)Qlng:·aor.~p~ratfons;i~f.@.. ~.n;:~.o]zy',fQr. d.e.v:e.fo~metit 4.tnaf:Dffietl~f't~t'i ;f!JP,~~~i?.nd:1a~ ~nttW.:. 
·tot W.!:!~i~:w~ti?rtreatment::(t.iamlt.ierlan~1 gttj!Jfje§k h1~) •. 

·P.lease,.eonsider-thrs l~~~r ~:r-e.~9~st to.-'arnentf'llier·ao~MH~P.pli¢~1ipn..JpJ·I~, $fafe, 
Operating. Perrr)Jtto· be·Ji'J' th_e,:rtar.ne .. cif Hamrn~rl~J:lQ. U.tl.liti~s~ ;1r.'l.01. 

If Y94 hf!y.e:.aoy q_uesfion~;.;pfea·se.-call. 

Pamela·{L. Bygden· 
Secretary 

CC! c.E: Oa.~ig~·eri:s . 
. j?ji¢ 

~ ··.~~ ·.i--• __ ,_ •. -· '--:=1 -~ .... '. 
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IN THE CHANCERY COURT OF THE STATE OF TENNESSEE 

IN AND l?OR THE COUNTY OF STE\V ART AT DOVJF.R . . . 
. .. ' .. · .. 

JEFFREY LYNN GARTON, and wife, 
JEANNE FAITH-GARTON, 

) 
) 

Plaintiffs, 

vs. 

) 
)_ 
) 
) 
) 

CH-13-cv-Ji_ 

I: 2 . 
._ 

~ 
. 'I 

STATE OF TENNESSEE DEPT. OF 
E:NVID.ONlv.lEl"IT & CONSERVATION; 
HAM1\1ERLAND, INC.; and, LAKE 
ASSOCIATES, INC., 

) 
) JURY DEMAND FILED 

CHANCERY COURT ) 
) 
) 

Defendants. ) 

JAN 2 4 2013 
. 1L '. ~ , 0 IV'-

JANE C. LINK, CLERK & MASTER 
STEWART COUNJY, TN 

VERIFED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF 

I. NATURE OF THE ACTION 

Plaintiffs, JEFFREY LYNN GARTON, and wife, JEANNE FAITH-GARTON; 

bring this action seeking injunctive relief against defendants -State of Tennessee, Dept of 

Environment & Conservation; Hammerland, Inc.; and, Lake Associates, Inc., for the 

operation of an unapproved subsurface sewage system and for monetary damages, 

including punitive damages, in excess of $250,000 for Negligence Per Se, Bre~ch of the 

Covenant of Quiet Enjoyment and, Nuisance against Defendants Hammerland, Inc.; and, 

Lake Associates, Inc. 

· This is Plaintiffs' first application for extraordinary relief. 

II. PARTIES 

1. · . Plaintiffs, JEFFREY GARTON, and wife, JEANNE FAITH-GARTON 

(GOODMAN), are residents of Stewart County, Tennessee residing at 321 River Trace 



Drive, Dover, Tennessee 37058. 

2. , Defendant, STATE OF TENNESSEE, DEPT. OF ENVIRONMENT & 

CONSERVATION, ("DEC") is a state regulatory agency empowered with the approval, 

inspection and issuance of subsurface sewage disposal system ("SSDS'') plans and 

permits. DEC is also the enforcement agency for SSDS violations. It is believed some 

actions on behalf of DEC are accomplished through local agents. 

3. Defendan:t, H.AM:MERLAND, INC., ("Hammerland") is a domestic 

corporation doing business in the State of Tennessee with. its principal address located at 

6471 E. Antioch Road, Buchanan, Tennessee 38222-4301. 

4. Defendant, LAKE ASSOCIATES, 1NC., (''Lake") is a domestic 

corporation doing business in the State of Tennessee with its principal address located at 

6471 E. Antioch Road, Buchanan, Tennessee 38222-4301. Lake was the exclusive sales 

agent for Hammerland. Upon information and belief, Ken Morgan (deceased), owner of 

LAKE, was also a partner in Hammerland. 

ill. JURISDICTION AND VENUE 

5. Subject matter jurisdiction is vested in this Court pursuant to TCA § 29-3-

102 as this Complaint seeks, among other things, injunctive relief. 

6. This Court has personal jurisdiction over Hammerland and Lake because 

they are Tennessee Corporations with their principal place of business and address in 

Tennessee. Furthermore, the Purchase and Sale Agreement Util.i.zed by Lake contains the 

following specific language at line 78 of their contract: 

"GOVERNING LAW AND VENUE: ·this .Agreement is 
intended as a contract for the purchase and sale of real property 
and shall be interpr~ted in accordance with the laws and in the 
courts of the State of Tennessee." 



.. 

7. Venue is proper in this Court becalise the real properties at issue in 

this matter are wholly located within Stewart County, Tennessee. 

IV. ALLEG4TIONS COMMON TO ALL CAUSES OF ACTION 

8. After March 24, 1995, Defendants Hammerland and Lake constructed or 

caused to be constructed a subsurface sewage disposal system on property adjacent to the 

River Trace Ir Subdivision for purposes of providing sewer capacity to Defendants' 

prop~rty which was being developed as lakeside residential property. 

9. On or about October, 2012, an out of state property developer _discovered 
. . 

an unmarked SSDS on a parcel he was seeking information on. While exercising due 
' - . . 

diligence the developer inquired further about the potential discrepancy. DEC conducted 

a site visit and detemrined the unmarked SSDS appeared to be serving residences in the. 

River Trace II Subdivision. DEC was unable to locate documentation related to plan 

submission, approval or inspection of this SSDS as required under TCA § 69-221-401 et 

seq. In addition DEC representatives detemrined the unpermitted SSDS was failing and 

in a state of disrepair. 

10. The sales brochure for River Trace di_stributed by Defendants 

Hammerland and Lake advertised "Existing Sewer System" in its detailed description of· 

the development amenities. · .Hammerland and Lake also represented to Plaintiffs that, 

upon sale of sev_enty-fi.ve percent of the lots in the subdivision, a Homeowners 

·Association ("HOA") would be activated to.take care of the subdivisio_n's common areas 

and the SSDS located on a 5.13 acre parcel that would also be deeded to an HOA Until 

that time it .would remain the responsibility of the developer. River Trace does not 

appear to have a deeded interest in or to the 5 .13 acre parcel containing the S SDS. 
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11. Plat Book A, Page 5 5, of record in the Register's Office of Stewart County 

(''ROSC"), Tennessee, evidences a comment on the River Trace II Subdivision Plat by 

Defendant DEC as follows: 

"Certificate Of General Approval Of Installation Of Subsurface 
Sewage Disposal System. 

General approval is hereby granted for lots proposed hereon as 
being suitable for subsurface sewage disposal. Before initiation of 
coiistruction, the location of the house or other structures and plans 
for the subsurface sewage disposal system shall be approved by the 
IO cal health authority. Any cutting or filling after this date, 
MARCH 24, 1995, will void the approval granted herewith by the 

. local health authority. Robert James (signed). Centralized 
subsurface sewage disposal system shall be maintained JJy River 
Trace Subdivision Homeowners Association." 

· 12. Upon information and belief: Defendant:S Hammerland and Lake failed to 

obtain proper engineering, inspection and approval prior to construction of its SSDS 

located on a 5.13 acre parcel identified a5 Parcel 006.19 of Map 110, ROSC. -

13. Upon information and belief: Defendant DEC, through its agent, Robert 

James, issued a repair permit for the unapproved sewer system in 2008. 

14. Upon information and belief, the SSDS located on the 5.13 acre parcel has 

not been properly maintained in accordance with the laws of the State of Tennessee. 

15. This failure of Defendants Hammerland and Lake to obtain proper 

engineering, inspection,. approval and maintenance of its SSDS has resulted in the State 

of Tennessee suspending the issuance of electrical permits thus, effectively, re~g 

Plaintiffs' ability to market. and sell their properties. 

16. Upon information and belief, Defendants Hammerland and Lake are 

presently in the process of selling, conveying or transferring remaining lots . in River 



.. 

Trace to expedite_tuming over the responsibility for repairs and maintenance of the SSDS 

and common areas to an HOA. 

17. Plaintiffs have grave concern that transferring or conveying unsold 

remaining fots would, as a result, place great responsibility, expenses, liability and/or 

enforcement actions on property ·owners for a SSDS that was neither constructed nor 

maintained in accordance with TCA § 68-221-401 et seq. 

18. Upon information and belief no conveyance or easement exists. providing 

Plaintiffs of an HOA with access or usage of the SSDS or common areas. 

V. FIRST CAUSE OF ACTION 
.. (Negligence Per Se) 

19. Plaintiffs re-allege and re-incorporate by reference, as if fully set forth 

hereiD., the allegations in paragraphs I through 18~ above. 

20. .Defendants.Hammerland and Lake intentionally and knowingly failed to 

construct, operate and properly maintain a SSDS in violation of TCA § 68-221-401 et . . 

seq. Said violation is negligence per se. 

21. :Plaintiffs and their property are being injured on a daily basis as a result of 

the inability of Defendants' SSDS to process raw sewage from the residences in River 

Trace entitling Plaintiff to damages in an amount yet to be determined. 

VI. SECOND CAUSE OF ACTION 
(Intentional Misrepresentation) 

22. Plaintiffs re-allege and re-incorporate by reference, as IB fully set forth 

herein, the allegations in paragraphs 1 through 21, above. 



23. Defend.an.ts knowingly and intentionally represented, through their sales 

. brochure, Plat Map and communications ·with Plaintiffs that River Trace, among other 

benefits and amenities, had an existing sewer system and common ramp area 

24. Plaintiffs relied on statements and representations of Defendants that 

River Trace was served by a fully functioning, properly maintai.Iled and approved sewer 

system and other amenities in their decisions to purchase eight separate lots in River 

Trace. 

25. Plaintiffs, and their property, have been injured, in an amount yet to be 

determined, by Defendants failure to provide a properly maintained and approved sewer 

system and other promised amenities. 

26. The actions by Defendants Hammerland and Lake constitute a material 

. misrepresentation with has resulted in injury to the Plaintiffs and their property. 

VII. THIRD CAUSE OF ACTION 
· (Nuisance) 

27. Plaintiffs re-allege and re-incorporate by reference, as if fully set forth 

herein, the allegations in paragraphs 1 through 26, above. 

28. Failure by Defendants Hammerland and Lake to provide an approved and 

· properly maintained sewer system has caused a sewer system that fails on a daily basis 

.resulting in noxious odors based on the prevailing winds and saturation of untreated 

sewage. 

29. · Paragraph 5, of the River Trace II Subdivision Covenants and Restrictions 

states: 

''No noxious or offensive activity shall be carried on, in or 
upon any premises nor shall ·anything be done thereon 



. . 
\ .. ', .. 

which may be or may become an annoyance or nuisance to 
the neighborhood." 

30. Paragraph 20, of the River Trace II Subdivision Covenants and 

Restrictions states: 

"'For violation of any of the covenants herein set 
forth any party hereto may prosecute appropriate 
proceedings under the law of the State of 
Tennessee, such as for damages or for abatement of 
a nuisance, or, in case of attempted violation, for 
prevention and restraint." . · 

31. Failure by Defendants Hammerland and Lake to construct, operate and 

maintain an approved sewer system is a breach of their duty owed to Plaintiffs. 

32. AB a result of said breach Plaintiffs have been injured in 8.n amount to be 

determined. 

VID. FOURTH CAUSE OF ACTION 
(Breach of the Covenant of Quiet Enjoyment) 

33. · Plaintiffs re-allege and re-incorporate by reference, as if fully set forth 

herein, the allegations in paragraphs 1 through 32, above . 

.34. As a result, Plaintiffs are unable to fully enjoy their property to include 

selling their property because of the restraint placed on the property by the State of 

·. Tennessee. 

3 5. ·. Plaintiffs advertised their residence and seven separate lots for sale in 

River_ Trace at the time Stat.e of Teru;iessee took action to stop future construc~on on 

River Trace lots until further notice. 

36. The intentional action or inaction by Defendants Hammerland and Lake, 

as described herein, constitute a breach of the Plaintiffs right to the quiet enjoyment of 

their property. 
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37. As a result of Defendant Hammerland and Lake's br~ach Plaintiffs have 

been injured in an amount to be determined. 

DC PUNITIVE DAMAGES 

38. Plaintiffs re-allege· and re-incorporate by reference, as if fully set forth 

herein, the allegatj.ons in paragraphs 1 through 3 7. above. 

39. The intentional actions and inactions by Defendants Hammerland and 

Lake have caused Plaintiffs · 1oss of business opportunity, loss of quiet enjoyment, 

inconvenienc~, unnecessary expense and emotional distress. As a result, Plaintiffs are 

entitled to the recovery of punitive damages as a result of the Defendants' intentional 

acts. 

. PRE1'µSES CONSIDERED, Plaintiffs respectfully request: 

1. That injunctive relief be granted to prevent Defendants Hammerland and 

Lake from transferring property or other assets that would permit them to be relieved of . . . . 

-t:beirobligation, financial and otherwise, to provide River Trace with an approved sewer 

system, along.with necessary property rights thereto, before transferring responsibility for 

said system over to River Trace HomeoWn.ers Association; 

2. That Defendants be ordered to take immediate action to insure a properly 

constructed, inspected and maintained sewer system is in place and operating properly to 

prevent Plaintiffs from suffering additional and/or unforeseen harm resulting from failure 

of Defendants Hammerland and Lake to secure and properly maintain ~approved sewer 

system for the benefit of all homeowners in River Trace; 

3. That Plaintiffs be permitted to rescind their purchase agreements for their 

undisturbed lots as a re~t of the misrepresentations by Defendants Hammerland and 



... 

Lake to Plafu.tiffs that the lots in River Trace were supported by a sewer system and other 

amenities; 

4. That Plaintiffs be awarded a judgment of not less than $250,000 for loss of 

enjoyment of their property, inconvenience, and emotional distress; 

5. That Plaintiffs be awarded judgment for punitive damages, in an amount 

sufficient to discourage Defendants Hammerland and Lake from repeating this type of 

conduct; 

6. That Plaintif(s be awarded their attorney's fees and costs as set forth in 

their purchase agreement and/or restrictions and covenants; 

7. Such other further and general appropriate relief to which they may show . . : 

themselves entitled. 

STATE OF TENNESSEE ) 
) 

COUNTY OF STEW ART ) 

Jeffrey Lynn Garton and Jeanne Faith Garton; being first duly_ sworn, say that 
he/she is a plaintiffin the above-entitled action; that he/she has read the foregoing 

. complaint and knows the contents thereof, and that the same is true to hls/her own 
knowledge.· .· . · · · .· ;iv . 

WITNESS my hand and seal, trus.lt_ day of January, 2013. • ~ 

. . . . ...d-r1tf~ 
· · Notary Public · 

My Commission Expires: f .. ;;J.tJ,., ~I~ 



... 

Respectfully submitted, 

k~ 
Thoiii"as M. Stanley, #260~ 
Attorney for Plaintiffs 
Post Office Box 559 
Dover, Tennessee 3 7058 
(931) 305-4573 
Attorney- for Plaintiffs 
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IN THE CHANCERY COURT OF THE STATE OF TENNESSEE 

L .. : .. : '· ': .~-T :~.- - 'A 

IN AND FOR THE COUNTY OF STEW ART AT DOV'E1l' ' 

JEFFREY GARTON, and wiie, 
JEANNE FAITH-GARTON 

Plaintiffs, 

Vs. 

STATE OF TENNESSEE DEPT. OF 
ENVIRONMENT & CONSERVATION, 
HAMMERLAND, INC., AND LAKE 
ASSOCIATES, INC., 

CH-13-CV-14 

FllEK:~ 
CHANCERY COURT 

FEB 1 9 2013 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

s ·. ;;;( 4- p fh-__ 
JANE C. LINK, CLERK & MASTER 

STEWART COUNTY, TN 

ANSWER TO VERIFIED COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF 

Come Defendants, H.AlvfMERLAND, INC. (hereinafter referred to as Hammerland) and 

LAKE ASSOCIATES, INC. (hereinafter referred to as Lake) and for answer to the Verified 

Complaint (hereinafter the Complaint) filed against them would show as follows: 

1. The contents of the paragraph entitled "I. Nature of the Action", requires no response. 

To the extent that factual allegations are contained in said paragraph, Defendants deny those 

allegations. Further, Defendants would show that the State of Tennessee Department of 

Environment and Conservation has been dismissed as a party defendant. 

2. Defendants admit the allegations contained in paragraphs number 1, 2 and 3 of the 

Complaint. 

1 



3. Defendants admit the allegations contained in the first and second sentences of 

paragraph number 4 of the Complaint. Defendants deny the allegation that Ken Morgan 

(deceased) is, or was ever, a "partner" in Hammerland and further denies that he ever had any 

ownership or equitable interest in Hammerland. 

4. Defendants admit the allegations concerning jurisdiction and venue contained in 

paragraphs number 5, 6 and 7 of the Complaint. 

5. Defendants admit the allegations contained in paragraph number 8 of the Complaint as 

said allegations relate to Hammerland but deny said allegations as they relate to Lake. 

6. Defendants have insufficient knowledge or information to either admit or deny the 

allegations contained in paragraph number 9 of the Complaint and demand strict proof thereof. 

7. Paragraph number 10 of the Complaint contains multiple allegations of fact and 

conclusions oflaw in contravention of Tenn. R. Civ. P. 10.02, making a concise answer difficult. 

Subject to this objection, Defendants admit the allegations contained in paragraph number 10 of 

the Complaint as they relate to Hammerland and deny the allegations as they relate to Lake. 

8. The documents referred to in paragraph number 11 of the Complaint speak for· 

themselves. 

9. Defendants deny the allegations contained in paragraph number 12 of the Complaint. 

Further, Lake denies it has any duty or obligation to do any of the acts described or set forth in 

said paragraph. 

10. Defendants admit the allegations contained in paragraph number 13 of the Complaint 

except that Defendants deny that the sewer system was "unapproved." 

2 



11. Defendants deny the allegations contained in paragraph 14 of the Complaint. Further, 

Lake denies that it has any duty or obligation to perform or undertake any of the acts set forth in 

said paragraph. 

12. Defendants deny the allegations contained in paragraph number 15 of the Complaint. 

Further, Lake denies that it has any duty or obligation to perform any of the acts or make any of 

the tindertakings set forth in said paragraph. 

13. Defendants deny the allegations contained in paragraph number 16 of the Complaint. 

Further, Lake denies that it has any authority, power, duty or obligation to do the acts set forth in 

said paragraph. 

14. Defendants have no knowledge of any concerns Plaintiffs may have and demand 

strict proof thereof. The remaining allegations contained in paragraph number 17 of the 

Complaint are denied. 

15. Defendants deny the allegations contained in paragraph number 18 of the Complaint. 

16. Paragraph number 19 of the Complaint requires no answer. 

17. Defendants deny the allegations contained in paragraph number 20 of the Complaint. 

Further, Lake has no duty or obligation to do any of the acts set forth in said paragraph. 

18. Defendants deny the allegations contained in paragraph number 21 of the Complaint. 

19. Paragraph number 22 of the Complaint requires no answer. 

20. Defendants deny the allegations contained. in paragraphs number 23, 24, 25 and 26 of 

the Complaint. 

21. Paragraph number 27 of the Complaint requires no answer. 

3 



22. Defendants deny the allegations contained in paragraph number 28 of the Complaint. 

Further, Lake has no duty or obligation to perform any of the acts set forth in said paragraph. 

23. The documents referred to in paragraphs number 29 and 30 cifthe Complaint speak 

for themselves. 

24. Defendants deny the allegations contained in paragraph number 31 of the Complaint. 

Further, Lake denies that it has any duty or obligation to do any of the acts set forth in said 

paragraph. 

25. Defendants deny the allegations contained in paragraph number 32 of the Complaint. 

26. Paragraph number 33 of the Complaint requires no answer. 

27. Defendants deny the allegations contained in paragraph number 34 of the Complaint. 

28. Defendants have insufficient lmowledge or information to either admit or deny the 

allegations contained in paragraph number 35 of the Complaint but any such action on the part of 

the State of Tennessee, if taken, was unwarranted and unlawful. 

29. Defendants deny the allegations contained in paragraph number 36 of the Complaint. 

Further, Lake denies that it has any duty or obligation to perform any of the acts set forth in said 

paragraph. 

30. Defendants deny the allegations contained in paragraph number 37 of the Complaint. 

31. Paragraph number 3 8 of the Complaint requires no answer. 

32. Defendants deny the allegations contained in paragraph number 39 of the Complaint. 

Further, Lake has no duty or obligation to Plaintiffs. 

33. The C~mplaint fails to state a claim upon which reliefcan be granted as to 

Hammerland. 
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34. The Complaint fails to state a claim upon which relief can be granted as to Lake. 

35: All issues concerning Plaintiffs Claim for Injunctive Reliefhave been resolved in a 

previous hearing and an order is to be entered resolving same. 

36. Plaintiffs are guilty of laches. 

37. The claims of Plaintiffs have been brought outside the relevant statutes of limitation. 

38. The claims of Plaintiffs have been brought outside the relevant statutes of repose. 

39. Plaintiffs have failed to allege the circumstances they contend constitute fraud and 

misrepresentation with the specificity required by Tenn. R. Civ. P. 9.02. 

40. Hammerland admits that there has been a leak in the sewer system and admits it has 

taken action and retained an engineer and a contractor in order to repair that leak. Hammerland 

has complied with all requests and demands of the State of Tennessee and is awaiting approval 

of a repair permit to remedy the only problem with the system. 

41. Hammerland denies that Plaintiffs have been damaged in any way as a result of the 

leak complained of or its repair or any other matters relating to the septic system. 

42. The Complaint of Plaintiffs is premature and unwarranted. All septic systems have 

problems from time to time and require maintenance and repair and that is all that has occurred 

in this case. 

43. Seventy-five percent (75%) of the lots in the subdivision have recently been sold. 

However, Hammerland has no intention of activating the Homeowners Association or conveying 

the septic system to it, or to anyone else, until the current leak has been repaired. 
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44. All allegations contained in the Complaint, including Plaintiffs' prayers for relief, not 

hereinabove specifically admitted, denied or explained, are hereby generally denied as fully and 

completely as if denied verbatim. -

W'HEREFORE, Defendants pray that the Complaint filed against them be dismissed and 

that they have judgment for their reasonable costs. 

Respectfully f,lubrnitted, 

NEESE & NEESE 

By: .....!k!25~:::......i~....-1k--1!...-4:.~~==.1=Q""---
William R. Ne~se, BPR'#007631 
314 N. Market St. 
Paris, TN 38242 
Telephone: 731-642-2188 
Facsimile: 731-642-2184 

CERTIFICATE OF SERVICE 

I certify that a true and correct copy of the above and forgoing Answer was served on 
Counsel for Plaintiffs by U. S. Mail, postage prepaid, addressed as follows: 

Thomas M. Stanley, Esquire 
Attorney for Plaintiffs 
PO Box 559 
Dover, Tennessee 37058 

this / S day of February, 2013. 
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