
STATE OFTEi\NESSEE · 
DEPARTMENT OF ENVIRONMENT AND CONSERVATION e,'«:-" 

DIVISIONOF'\\lATERRESOURCES \t'J / 
William R. Snodgrass -Tennessee Tower 0 if . L 

312 Rosa L. Parks Avenue, 12th Floor lJ \ "'1 

September 17. 2014 

Mr. Charles Hyatt. Registered Agent 
Tennessee Wastewater S\stcms. Inc. 
851 Aviation Parkwa\ • 
Smyrna. Tennessee 3 716 7 

Nashville. Tennessee 37243-1102 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

RECEIPT #7009 2820 0003 6036 5573 

Subject: DIRECTOR ·s ORDER NO. WPC 14-0092 
SUMMIT VIEW RESORT WASTEWATER TREATMENT FACILITY 
SEVIER COUNTY. TENNESSEE 

Dear Mr. I lyatt. 

Enclosed is a Dircctor·s Order and Assessment of Civil Penalty issued by Tisha Calabrese Benton. Dire<.:tor 
of the Division of Water Resources. under the delegation of Commissioner Robert .I. Martineau. Jr. Read the 
Order carefully and pay special attention to the NOTICE OF RIGHTS section. 

Corporations. limited partnerships. limited liability 1.:ompanies. and other a11ilkial entities created b) law 
must be represented in any legal proceeding resulting from an appeal of this Order and Assessment by an 
attorney licensed to pra<.:ticc law in the State of Tennessee. Non-attorneys may participate in any su1.:h 
pwcceding:s to the extent alltmed by fa\\. 

Ir :nu or your attnmc: has questions concerning this corrcspondcn1.:c. please cunta1:t Dana Waits at (615) 
5 32-1 I 7 I nr :tHI ma: con1act Jessica :Vlurphy at ( 615) 532-06 7<). 

Sincerely . 

.-·J<A-1, /.,,.:...../ "?/7 }( 
L • - / '( id" 
Jessica :\forphy. Manager 
Cnmpliam:c and Lnfor<.:cmcnt {·nit 
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STA TE OF TENNESSEE 
DEPARTMENT OF ENVIRONMENT AND CONSERVATION 

IN THE MATTER OF: ) 
) 

TENNESSEE WASTEWATER SYSTEMS, ) 
INC. ) 

) 

RESPONDENT ) 

DIVISION OF WATER 
l~ESOlJRCES 

CASE NUMBER WPC14-0092 

DIRECTOR'S ORDER AND ASSESSMENT 

NOW COMES Tisha Calabrese Benton. Director of the Tennessee Division of Water 

Resources. and states: 

PARTIES 

I. 

Tisha Calabrese Benton is the duly appointed Director of the Tennessee Division of 

Water Resources by the Commissioner of the Tennessee Department of Em ironmcnt and 

Conservation (hereinafter the .. J)i,·ision" and the ··Department"" respectively). 

II. 

Tennessee \\' astewater Systems. Inc. (hereinafter the .. Respondent"). is an act in~ 

corporation licensed to conduct business in the state of Tennessee and is the O\\llCr and operator 

of the Summit Vic\\ Resort wasll..'\\ater treatment facility (hereinafter the ··siw·· l located in 

Sc\ icr County .. Sen ice of procL'SS may be made on the Respondent through \lr. Charles l lyatt. 

Registered Agent. at 851 A ,·iation Parkway. Smyrna. Tennessee 3 716 7. 



.JURISDICTION 

Ill. 

Whenever the Commissioner has reason to belie\·c that a \·iolation of Tennessee Co<le 

Annotated (T.C.A.) § 69-3-101 et seq .. the Water Quality Control Act (the '"Acf"). has occurred. 

or is about to occur. the Commissioner may issue a complaint to the violator and the 

Commissioner may order corrective action be taken pursuant to T.C.A. ~ 69-3-109(a) of the Act. 

Further. the Commissioner has authority to assess civil penalties against any violator of the Act. 

pursuant to T.C.A. § 69-3-115 of the Act: and has authority to assess damages incurred by the 

state resulting from the violation. pursuant to l.C.A. § 69-3-116 of the Act. Department Rules 

governing general water quality criteria and use classifications for surface \\aters have been 

promulgated pursuant to T.C.A. § 69-3-105 and are effective as the <?tficial Compilation Rules 

and Regulations <~(the State <~(Tennessee. Chapters 0400-40-03 and 0400-40-04 (the ··Rule .. ). 

Pursuant to T.C.A. § 69-3-107(13). the Commissioner may delegate to the Director any of the 

powers, duties. and responsibilities of the Commissioner under the Act. 

IV. 

The Respondent is a .. person .. as defined by T.C.A. § 69-3-103(26) and. as herein 

described. has violated the Act. 

\'. 

Tennessee Cotk ,:\nnotated ~ 69-J-I 08( c) requm?s any person operating a sewerage 

system to obtain a permit. 



FACTS 

VI. 

The Respondent holds a valid State Operation Permit (SOP) (hereinafter the ··permit"') 

for the operation of septic tanks. an el11ucnt collection system. recirculating sand filter 

ultraviolet disinfection and drip irrigation with the capacity to serve approximately 32 cabins 

located in the Summit View Resort in Sevier County. Tennessee. The Division issued coverage 

on September I. 2012. with tracking number SOP-06035. The permit expires on August 31. 

2017. 

VII. 

On March 5. 2014. Division personnel conducted a site inspection and observed ponding 

and ovcrl1mv occurring at the site. Division personnel observed that drip lines had not been 

installed appropriately and were allowed to cross surface drains. resulting in the discharge of 

effluent via surface flow to a small pond located in a common recreational area of the 

den~lopment. 

VIII. 

On June 12. 201-J.. Di,·ision pcrsonnd conducted a follow-up site inspection and ohsencd 

similar conditions to the previous site inspection on \farch .5. ~() 14. Di\ ision pcrsonnd ohscn cd 

ponding and n\-crllow continuing to occur at the site .. ·\s noted pn.~\·iously. drip lines \\ere nnt 

installed appropriately and were installed across drains. resulting in the discharge of cfl1ucnt \·ia 

surface 11nw to a small pond located in a common recreational urea of the dcn:lnpmcnt. 



IX. 

On July 8. 2014. the Division issued a Notice of Violation (NOV) for \·iolations ohscrn~d 

during the site inspections on March 5 and June 12. 2014. The Di,·ision requested that the 

Respondent submit a written response to the Division along with a Corrccti,·e Action Plan (CAP) 

detailing actions to he taken to bring the site into compliance. 

x. 

On August 4. 2014. the Respondent submitted a response to the Di,·ision as required by 

the July 8. 2014. NOV. The Respondent stated that the actual flow to the system is greater than 

the permitted design flow of 8,000 gallons per day (gpd) and that the system. including the drip 

area. would need to be expanded to accommodate the actual llow. The Respondent further stated 

that additional funds would he necessary to fond the system expansion. The Respondent failed 

to submit a CAP along with the response as required by the July 8. 2014. NOV. Subsequent to 

receiving the August 4. 2014 response. Division personnel revie\ved Monthly Operating Reports 

(MORs) submitted by the Respondent and discovered that, while daily peak flows were 

urn1vailable. reported monthly m·erage flows did not exceed the permitted design flow of 8.000 

gpd. 

XI. 

During the course of in,·estigating this case. the Di\ision incurred l>:\\1:'\(iFS in the 

amount of SEVFN llC?\DRED ;\ND FORTY-THREE DOLI.ARS A?\D l\\'ENlY-FIVE 

Cl-:NTS ($743.25 ). 



VIOLATIONS 

XII. 

By failing to comply with the terms and conditions of the SOP. the Respondent has 

violated T.C.A. §§ 69-3-108(b)(5). (6) and l 14(a).(b). \\·hich state in part: 

§ 69-3-JOS(b): 

It is unlawful fbr any person. other than a person who discharges into a publicly 
owned treatment works or a person who is a domestic discharger into a privately 
owned treatment works. to carry out any of the following activities. except in 
accordance \Vith the conditions of a\ al id permit: 

(5) The discharge of sewage. industrial wastes. or other wastes into water. or a 
location from which it is likely that the discharged substances will move into 
waters: 

(6) The discharge of sc\vagc. industrial wastes or other wastes into waters, or a 
location from which it is likely that the discharged substance will move into 
waters: 

§ 69-3-114(a): 

It is unlawful for any person to discharge any substance into the \Vaters of the 
state or to place or cause any substance to be placed in any location where such 
substances. either by themselves or in combination with others. cause any of the 
damages as defined in § 69-3-103. unless such discharge shall be due to an 
unavoidable accident or unless such action has been properly authorized. Any 
such action is declared to be a public nuisance. 

§ 69-3-114(h): 

In addition. it is unla,,ful for any person ltl act in a manner or degree \\hich is 
\iolatin:~ of any provision of this part or of any rule. regulation. or standard of 
water quality promulgalt'd by the board or of any permits or orders issued 
pursuant to the pnn isions of this part: or fail or refuse Lo file an application for a 
permit as required in § 69-3-108: or to refuse to furnish. or to falsif~· any records. 
information. plans. specifications. or other data required h:- the hoard or the 
{ 'ommissioner under this part. 
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ORDER AND ASSESSMENT 

XIII. 

WHEREFORE. pursuant to the authority vested by T.C.A. ~~ 69-3-109. 69-3-115 and 

69-3-116. L Tisha Calabrese Benton. hereby issue the following ORDER and ASSESSMENT to 

the Respondent: 

I) Effective immediately, the Respondent shall make no further connections or allow increased 

flows to the sewage collection system. except to those currently under construction or to 

which the Respondent is legally committed. This moratorium shall remain in effect until 

modified or rescinded in writing by the director of the Division of Water Resources. At any 

time. the Respondent may present to the Division a \\Tittcn request. with supporting data and 

a list of commitments for partial or total relaxation of the moratorium for good cause shown. 

The DiYision will not unreasonably \Vithhold approval of any written request that is 

supported by the data and a list of commitments. 

2) The Respondent shall. within 30 days of receipt of this ORDER and ASSESSMENT. submit 

a Corrective Action Plan (CAP) c.letailing the activities to be implemented to attain and 

maintain compliance with the permit along \\ith a time schedule for completion. The plan 

shall be submitted for reYiew and approval to the manager or the Compliance and 

Fnfon:cmrnt Unit at the Department of EnYironment and Conser-Yation. Di\·ision of Water 

Resources. \Villiam R. Snoc.lgrass Tower. 312 Rosa L. Parks i\\cnue. l l 111 Floor. Nashvilll'. 

lenncssec. 3 7243. 

3 I The Rcsponc.lcnt shall. \\ ithin l) days of receipt of this ORDLR and ASSLSS\IENT. take 

immediate measures to reduce potential f()r public e:-;posure to treated eftluent. 



4) The Respondent shall complete all activities in the approved CAP on or before June 30. 

2015. A notice of completion of the CAP activities should be sent to the manager of the 

Compliance and Enforcement Unit at the address in Item 2. 

5) The Respondent shall pay a CIVIL PENALTY of FORTY-EIGHT THOUSAND DOLLARS 

($48.000.00) to the Division. hereby ASSESSED to be paid as follows: 

a. The Respondent shall. within 30 days of entry of this ORDER. pay a CIVIL 

PENALTY in the amount of TWELVE THOUSAND DOLLARS ($12.000.00) 

b. If the Respondent fails to comply with Part XIII. item I above in a timely manner. the 

Respondents shall pay a CIVIL PENALTY in the amount of SIX THOUSAND 

DOLLARS ($6,000.00). payable within 30 days of default. 

c. If the Respondent fails to comply with Part XllL item 2 above in a timely manner, the 

Respondents shall pay a CIVIL PENAL TY in the amount TEN THOUSAND 

DOLLARS ($10.000.00). payable within 30 days of default. 

d. If the Respondent fails to comply \vith Part XIII, item 3 above in a timely manner. the 

Respondents shall pay a CIVIL PENALTY in the amount TEN THOUSAND 

DOLLARS AND FIFTY CENTS ($10.000.00). payable v.:ithin 30 days of default. 

e. If the Respondent fails to comply with Part Xlll. item 4 above in a timely manner. the 

Respondents shall pay a CIVIL PENALTY in the amount TEP.: THOUSAND 

DOLLARS ($10.000.00). payable within 30 days of default. 

6) The Respondent shall. within 30 days of entry of this ORDER. pay DAMAGES to !he 

Division in the amount of SEVEN rn;i\DRFD AND FORTY-THREE DOLLARS AND 

TWENTY-FIVE CE\:TS ($7-D.25). 
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The Respondent shall otherwise conduct business in accordance with the Act and rules 

promulgated pursuant to the Act. 

The Direcror may. for good cause shown. extend the compliance dates contained within 

this ORDER and ASSESSMENT. In order to be eligible for this time extension. a Respondent 

shall submit a written request to be received in advance of the compliance date. The written 

request must include sutlicient detail to justif)' such an extension and include at a minimum the 

anticipated length of the delay. the precise cause or causes of the delay. and all prcvcntiH 

measures taken to minimize the delay. Any such extension by the division \Viii be in writing. 

Should the Respondent fail to meet the requirement by the extended date. any associated 

Civil Penalty shall become due 30 days thereafter. 

Further. the Respondent is advised that the foregoing ORDER and ASSESSMENT is in 

no \vay to be construed as a waiver. expressed or implied. of any provision of the law or 

regulations. However. compliance with the ORDER and ASSESSMENT will be one factor 

considered in any decision whether to take enfixcement action against the Respondent in the 

future. 

Issued by the Director of the Division of Water Resources on behalf of the Commissioner 

of the Tennessee Department of Em·ironment and ConsernHion on this -.-.L- day of 

. .201.f. 

Tisha Calabrese Benton 
Director of \\'ater Resources 
Te11111.'ssee Department of F 11\ ironmcnt anJ Cnnscn ation 
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NOTICE OF RIGHTS 

Tennessee Code Annotated r·T.C.A ... ) §§ 69-3-105(i). 69-3-109. and 69-3-116 allows the 

Respondent to appeal this Order and Assessment. To do so. a written petition setting frmh the 

grounds (reasons) fr)r requesting a hearing must be RECEIVED by the Commissioner within 

THIRTY (30) DAYS of the date the Respondent received this Order and Assessment or this 

Order and Assessment become final (not subject to review). 

If an appeal is filed, an initial hearing of this will he conducted by an Administrative Law 

Judge (AL.I) as a contested case hearing pursuant to the provisions of T.C.A. § 69-3-110. T.C.A. 

§ 4-5-30 I et seq. (the Uniform Administrative Procedures Act). and Ruic 1360-04-0 I et setJ. (the 

Department of State's Uniform Rules of Procedure for Hearing Contested Cases Before State 

Administrative Agencies). Such hearings arc legal proceedings in the nature of a trial. 

Individual Respondents may represent themselves or be represented by an attorney licensed to 

practice law in Tennessee. Artificial Respondents (corporations. limite<l partnerships. limited 

liability companies. etc.) cannot engage in the practice of law and therefore may only pursue an 

appeal through an attorney licensed to practice law in Tennessee. Low income individuals may 

be eligible for representation at reduced or no cost through a local bar association or legal aid 

organization. 

At the conclusion of any initial hearing the ALI has the authority to affirm. modify. or 

deny the Order and Assessment. This includes the authority to modify (decrease or increase) the 

penally within the statutory limits of T.C.A. * 69-3-115 (from $1 to $10000 per day per 

violation). Furthem1ore. the AU on behalf of the Board has the authority to assess additional 

damages incurred by the Department including. hut not limited to. all docketing expenses 

associated with the setting of the matter for a hearing and the hourly fees incurred due to the 

presem.:e of the ALI and a court reporter. 

Any petition for revie\\ (appeal l must be llircctcd to the Commissioner of the Department 

of En\·ironment and Consen·ation. cio L Joseph Sanders. General Counsel. Department of 

Lnvironment and Conservation. 211
J Floor William R. Snodgrass Bldg .. 312 Rosa Parks !\venue. 

Nashville. Tennessee 3 7243. Payments of the civil penalty andlor damages shall he made 

rayahft: to th~: .. Treasurer. State of ·1 c1111cssee .. and sent to the Di\ision pf Fiscal Sen ices -

( 'nnsolidatcd Fees Section. Tennessee DcpartmL'lll of Lm irotlllll'nt and ( 'onscn atil)n. I 01
!> lloor 
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Snodgrass Bldg .. 312 Rosa Parks A venue. Nash vi Ile. T ennessce 3 724 3. Technical questions and 

other correspondence inrnlving compliance issues should be sent to Jt:ssica Murphy. State of 

Tennessee. Division of Water Resources. 11 111 Floor. William R. Snodgrass Bldg .. 312 Rosa 

Parks Ascnuc. Nashville. TN 37243. The case number. \VPC-14-0092. should he written on all 

correspondence regarding this matter. 
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