BEFORE THE TENNESSEE PUBLIC UTILITY COMMISSION

NASHVILLE, TENNESSEE
IN RE: )
)
PETITION OF LAUREL HILLS )
CONDOMINIUMS PROPERTY OWNERS ) DOCKET NO. 12-00030
ASSOCIATION FOR A CERTIFICATE OF )
PUBLIC CONVENIENCE AND NECESSITY )

PETITION TO APPROVE AND ENTER SETTLEMENT AGREEMENT

Comes now Tennessee Public Utility Commission (“TPUC” or “Commission™) Staff
acting as Party (“Party Staff”) appointed in Docket No. 12-00030 to respectfully request that the
Commission approve the Settlement Agreement and Mutual Release (“Global Settlement
Agreement”) attached hereto as Exhibit A and grant permission to enter the Global Settlement
Agreement as a party thereto. In support of this Petition to Approve and Enter Settlement
Agreement (“Petition™), Party Staff would show as follows:

PROCEDURAL HISTORY

1. On April 10, 2012, Laurel Hills Condominium Property Owners Association
(“LHCPOA™) filed a Petition for a Certificate of Public Convenience and Necessity (“CCN”) to
operate a water system on Renegade Mountain in Cumberland County, Tennessee."

2. On July 17, 2012, the Commission (then known as the Tennessee Regulatory
Authority) issued an Order requiring LHCPOA to show cause why a cease and desist order, civil

penalties, and other sanctions should not be levied against it for violations of state law.?

' In Re: Petition of Laurel Hills Condominiums Property Owners Association for a Certificate of Public
Convenience and Necessity, Docket No. 12-00030, Petition, (April 10, 2012).



3. On April 18, 2013, after a full hearing, the Commission issued an Order Denying
the Certificate of Public Convenience and Necessity and Requiring Divestiture of Water System
(“April 18" Order”) denying LHCPOA’s request to be issued a CCN and ordering that LHCPOA
divest itself of the water system.’

4, The Commission determined that LHCPOA lacked the managerial and financial
capability to operate the water system.*

5. On June 14, 2013, LHCPOA appealed the April 18" Order to the Tennessee Court
of Appeals.

6. On April 14, 2014, the Tennessee Court of Appeals upheld the Commission’s
April 18" Order, holding that the Commission possessed authority to require LHCPOA to divest
itself of the water system. LHCPOA appealed the decision to the Tennessee Supreme Court.
However, the Tennessee Supreme Court declined to review the case.’

7. LHCPOA was unable to find a purchaser for the water system and entered into a
Settlement Agreement with Party Staff agreeing to voluntarily place the water system in
receivership and to execute documents transferring the property and assets of the water system to
a receiver. The Commission adopted the Settlement Agreement by Order entered on September

25,2015.°

? Order Requiring Laurel Hills Condominiums Property Owners Association to Appear and Show Cause Why a
Cease and Desist Order and Civil Penalties & Sanctions Should not be Imposed Against it for Violations of State
Law, (July 17, 2012). This order is also on file in Docket No. 12-00030 (July 17, 2012).

* Laurel Hills, Docket No. 12-00030, Order Denying Certificate of Public Convenience and Necessity and
Requiring Divestiture of the Water System, (April 18, 2013).

* Id at pp. 9-16.

> Laurel Hills Condominiums Property Owners Ass’n v. Tenn. Reg. Auth., 2014 WL 1494126, 6 (Tenn. Ct. App.,
2014), perm. app. denied (Oct. 15, 2014).

® Order Approving Petition to Adopt Settlement Agreement and Release, As Amended By the First Addendum,
(September 25, 2015).



8. On October 3, 2015, Party Staff filed a Petition for Appointment of Receiver in the
Cumberland County Chancery Court, requesting the appointment of a receiver to control, direct
and manage the property and business of the Laurel Hills Water System.”

9. On October 26, 2015, the Cumberland County Chancery Court appointed
Receivership Management, Inc. (“RMI”) as Receiver for the water system in an Order
Appointing Receiver. 8

10. On December 28, 2018, upon the failure of LHCPOA to deliver title to the assets
of the water system to RMI, the Commission entered an Order re-commencing this Show Cause
matter against LHCPOA and authorizing Party Staff to pursue additional remedies in the
Cumberland County Chancery Court to enforce provisions of the Settlement Agreement.9

11. LHCPOA delivered to RMI, an executed Assignment and Bill of Sale, dated April
5, 2016; an executed Irrevocable License Agreement for Existing Utility Purposes, dated
February 3, 2016; and, a Quitclaim Deed, dated February 3, 2016 for the purpose of transferring
the property and assets of the water system to RMI.

12.  Subsequent to the delivery of these transfer documents, concerns with the
adequacy of the transfer documents executed and delivered by LHCPOA and other issues raised
resulted in Party Staff filing a Petition for an Order to Show Cause (“Chancery Petition™) in the
Cumberland County Chancery Court.'

13.  In the same Chancery Court case, LHCPOA has filed a Motion to Enforce

Settlement Agreement and to Dismiss Show Cause Proceedings With Prejudice as tit =  the

7 Tenn. Pub. Utility Comm. v. Laurel Hills Condominiums Owners Ass’n, Camberland County Chancery Court Case
No. 2012-CH-560, Petition for Appointment of Receiver, (October 3, 2015).

8 TPUC v. Laurel Hills, Order Appointing Receiver, (October 26, 2015).

® Order Re-Opening Show Cause Proceeding and Authorizing TRA Party Staff to Pursue Enforcement of Settlement
Agreement, (December 28, 2015).

YTPUC v. Laurel Hills, Petition for an Order to Show Cause, (May 24, 2016).
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transfer documents were in compliance with the Settlement Agreement and it is entitled to an
Order dismissing the Show Cause Order in this TPUC Docket under the terms of the Settlement
Agreement. t

14.  Without objection of TPUC or LHCPOA, Moy Toy, LLC (“Moy Toy”) was
permitted to intervene into the Cumberland County Chancery Court case. As an intervening
party, Moy Toy filed a Complaint for Declaratory Relief & For Enforcement of Agreement,
asserting the validity of the transfer documents and seeking the dismissal of Show Cause
Petitions against LHCPOA and against Moy Toy.12

15.  TPUC, LHCPOA and Moy Toy, along with RMI and often the Consumer
Protection and Advocate Division of the Tennessee Attorney General’s Office (“Consumer
Advocate™) have engaged in multiple hearings, an unsuccessful mediation, and the exchange of
discovery requests in ongoing litigation while the water system has continued to operate in
receivership.

GLOBAL SETTLEMENT AGREEMENT

In an effort to resolve the related ongoing litigation matters, the parties have engaged in
extensive settlement discussions, also involving other parties with interest, including, TPUC,
LHCPOA, Moy Toy, RMI (as receiver of the water system), the Consumer Advocate, Crab
Orchard Utility District (“COUD”) and Terra Mountain Holdings, LLC." The result of those

extensive settlement discussions is the Global Settlement Agreement presented, which resolves

YWTPUC v. Laurel Hills, Laurel Hills Condominiums Property Owners Association Motion to Enforce Settlement
Agreement and to Dismiss Show Cause Proceedings With Prejudice, (August 15, 2016).

2 TPUC v. Laurel Hills, Complaint for Declaratory Relief & For Enforcement of Agreement, (November 23, 2016).
It is also noted that Renegade Mountain Community Club was included in negotiations of the Global Settlement
Agreement until the opinion of the Tennessee Court of Appeals in Gary Haiser et al. v. Michael McClung et al.,
2018 WL 4150877 (2018), which was filed on August 29, 2018 vacated the Board of said entity.
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all of litigation related to the Laurel Hills Water System and transfers ownership of the water
system out of the receivership.'*

A total of six litigation matters in three different venues would be resolved and closed
under the terms of the Global Settlement Agreement.”> Ownership of the Laurel Hills Water
System, along with all of its real property and assets, transfers to COUD. Acceptance of the
water system by COUD is conditioned upon rehabilitation of aspects of the system that are in
dire need of attention, specifically, the water tower and the main water supply line. As such, the
Global Settlement Agreement provides for the rehabilitation of these aspects of the water system
through both funds and by the provision of easements necessary for the relocation of the water
supply line.'® The parties to the Global Settlement Agreement have detailed the responsibilities
and actions required of the parties within the document. Further, the parties have agreed upon the
form of the transfer documents necessary for all transactions and made each exhibits to and
incorporating them as part of the Global Settlement Agreement.'’

The Global Settlement Agreement requires COUD to provide TPUC with an estimate of
costs of the water tower refurbishment and water supply line relocation.'® COUD has previously
provided Party Staff with a preliminary engineering report conducted by Professional
Engineering Services of Sparta, Tennessee, which includes cost estimates for refurbishment of
the water tower and three possible routes for relocation of the water supply line, the pros and
cons of each route and the estimated costs of each route. After discussion, Party Staff agreed
with COUD that the option described relocating the water supply line along the “c” " access

road” is the best and most economical of the three routes. The Global Settlement Agreement

4 See Exhibit A.
B 1d at 1-2,9-11.
18 14 at 3-9.

17 Id

B 1d at3.



describes easements related to relocation of the water supply line along this route.'” Further,
discussion between Party Staff and COUD on the cost estimates provided in the preliminary
engineering report have indicated that such costs are inaccurate. Instead, the parties agree that the
costs of the water tower refurbishment and water supply line relocation are better estimated at
approximately $925,000. In order to settle the outstanding litigation with regard to the Laurel
Hills Water System, the Global Settlement Agreement would require TPUC to contribute these
funds to COUD with the transfer of the water system.*’

It is noted for the Commission that LHCPOA is currently without counsel of record in
this matter and in the Cumberland County Chancery Court case. However, LHCPOA is and has
been represented by counsel under a limited appearance agreement for purposes of this
settlement. Further, each of the interested parties indicated in the Global Settlement Agreement
has been represented by counsel during the settlement discussions and has indicated its desire to
proceed with the Global Settlement Agreement.”!

WHEREFORE, Party Staff respectfully requests that the Commission approve the Global
Settlement Agreement and grant permission to enter into the attached Global Settlement
Agreement as a party thereto with the authority to appear in all related court proceedings and
execute all documents necessary to carry out the obligations of the TPUC as set out the in Global

Settlement Agreement.

¥ 1d at 6-7.
2 1d at 3.
2 I1d at 12-13.



Respectfully submitted,

A 18597

C

Tennessee Public Utility Commission
502 Deaderick Street, 4™ Floor
Nashville, TN 37243

(615) 770-6896
aaron.conklin@tn.gov

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing order has been served upon the parties
hereto and the other persons listed below, at:

Daniel J. Moore, Esq. Scott D. Hall, Esq.
Woolf, McClane, Bright, Allen & Carpenter Counsel for Moy Toy, LLC
Registered Agent/Settlement Counsel for Laurel Hills 374 Forks of the River Parkway
Condominium Property Owners Association Sevierville, TN 37862
Post Office Box 900
Knoxville, Tennessee 37901 Robert V. Schwerer, Esq.
Counsel for Terra Mountain Holdings, LLC
Vance Broemel, Esq. Hayskar, Walker, Schwere, Dundas & McCain, P.A.
Daniel P. Whitaker, 11, Esq. Renaissance Financial Center
Consumer Advocate and Protection Division 130 South Indian River Drive, Ste. 204
Tennessee Attorney General and Reporter Fort Pierce, FL 34950
Post Oftice Box 20207
Nashville, Tennessee 37202 Melanie Davis, Esq.
Kizer & Black, PLLC
Randy York, Esq. 329 Cates Street
Counsel for Crab Orchard Utility District Maryville, TN 37801
46 N Jefferson Ave.
P.O. Box 3347 Heather G. Anderson, Esq.
Cookeville, TN 38501 Bernstein, Stair & McAdams, LLP
116 Agnes Road
G. Everett Sinor, Jr., Esq. Knoxville, TN 37919
Attorney at Law
Counsel for Receivership Management, Inc. State of Tennessee
3504 Robin Road Department of Finance and Administration
Nashville, Tennessee 37204 Attn: David Thurman

312 Rosa L. Parks Ave.
Nashville. TN 37243

via the United States Mail, postage prepaid and vi 2019.
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE (the “Global
Settlement Agreement”) is made and entered into this the day of

2019 (the “Effective Date™).
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A. PARTIES TO THE AGREEMENT (COLLECTIVELY, THE “PARTIES”)

A.l. Consumer Advocate Unit of the Financial Division of the Office of the Tennessee
Attorney General (“Consumer Advocate™);

A.2. Crab Orchard Utility District (“COUD”);

A.3. Laurel Hills Condominiums Property Owners Association (“Laurel Hills”), a
Tennessee nonprofit corporation;

A.4. Laurel Hills Water System, in Receivership through its court-appointed receiver,
Receivership Management, Inc. (“RMI”) (a Tennessee corporation) (reference to Laurel Hills
Water System, in Receivership, will be referred to herein as “LHWS”);

A.5. Moy Toy, LLC (“Moy Toy”), a Tennessee limited liability company;

A.6. Tennessee Public Utility Commission (formerly known as the Tennessee
Regulatory Authority) (“TPUC”); and,

A.7. Terra Mountain Holdings, LLC (“Terra Mountain”), a Georgia limited liability

company.

B. CASES AND MATTERS ADDRESSED BY AGREEMENT
(COLLECTIVELY, THE “LITIGATION MATTERS”)

B.1. In re: Petition of Laurel Hills Condominiums Property Owners Association for a
Certificate of Public Convenience and Necessity, TPUC Docket No. 12-00030;

B.2. In re: Show Cause Proceeding Against Laurel Hills Condominiums Property
Owners Association for Alleged Violations of Tenn. Code Ann. §§ 65-4-201, 65-4-301(a), 65-5-
102, 65-4-101, and/or 65-4-103 and 65-4-115, TPUC Docket No. 12-00077;

B.3. Tennessee Public Utility Commission v. Laurel Hills Condominium Property
Owners Association / Moy Toy, LLC, Intervening Party, Cumberland County Chancery Court
Case No. 2012-CH-560;



B.4. Inre: Show Cause Proceeding Against Moy Toy, LLC for Violations of Statutes
and Rules Regulating Water Utilities, TPUC Docket No. 15-00118;

B.S. Laurel Hills Water System, in Receivership, by and through its Court-Appointed
Receiver, Receivership Management, Inc. v. Moy Toy, LLC and Terra Mountain Holdings, LLC,
Cumberland County Circuit Court Case No. CC1-2016-CV-6201

B.6. In re: Petition of Receivership Management, Inc., Solely in Its Capacity As
Receiver of Laurel Hills Water System In Receivership for a Provisional Certificate of Public
Convenience and Necessity, TPUC Docket No. 17-00098.

C. RECITALS

WHEREAS, Laurel Hills and TPUC have been engaged in a number of litigation matters
concerning the operation of the Laurel Hills Water System (also referred to as the Renegade
Mountain Water System in the litigation) prior to the appointment of the Receiver of the water
system;

WHEREAS, Laurel Hills and TPUC entered into a Settlement Agreement, dated July 27,
2015 and a First Addendum to the Settlement Agreement, dated August 2015, (collectively, the
“Original Settlement Agreement”) which established conditional terms whereby TPUC Dockets
No. 12-00030, 12-00077, and 15-00118 and Cumberland County Chancery Court Case No.
2012-CH-560 would be dismissed:

WHEREAS, as a result of the Original Settlement Agreement, the Cumberland County
Chancery Court appointed Receivership Management, Inc. as Receiver of the Laurel Hills Water
System;

WHEREAS, disputes arose between Laurel Hills and TPUC concerning whether Laurel
Hills had complied with its duty to convey or to facilitate conveyance of its property rights of the
water system to LHWS and/or whether TPUC had complied with its duty to dismiss cases upon
receipt of certain conveyance documents, resulting in additional Petitions and Motions being
filed in the Cumberland County Chancery Court case, and additional matters including a
condemnation case in Cumberland County Circuit Court, and a provisional CCN matter filed
with TPUC; and

WHEREAS, the Parties, who are either party to at least one of the Litigation Matters or

have an interest in property or matters related to at least one of the Litigation Matters, recognize



that bona fide disputes and controversies exist as to the claims raised in the pleadings in each of
the Litigation Matters and desire to resolve each and every aspect of such disputes and
controversies of all of the Litigation Matters in order to avoid risk and cost of further litigation;

IT IS THEREFORE AGREED AS FOLLOWS:

D. CONDITIONS PRECEDENT TO GLOBAL SETTLEMENT

In executing this Global Settlement Agreement, the Parties agree that this Global
Settlement Agreement is conditioned upon the following, the non-occurrence of any of which
will result in this Global Settlement Agreement being null and void:

D.1. Provision by COUD of an estimate of costs, acceptable to TPUC, of rehabilitation
of the LHWS;

D.2. Approval of TPUC funding to COUD’s LHWS rehabilitation costs provided in
settlement of litigation in appropriate TPUC docket proceeding;

D.3. A commitment for a Title Insurance Policy, subject to exceptions reasonably
acceptable to COUD, with a policy limit of $10,000.00, insuring title to the Water Tower Parcel
(as defined in Paragraph E.3.(b) herein) in COUD, subject to all matters of record, shall be
ordered and purchased through a reputable title company to be selected by Moy Toy with the
consent of COUD. Costs of the title policy, including the cost of any title search required to issue
the title policy, shall be paid by Moy Toy up to, but not exceeding a total cost of $1,000.00. Any
costs in excess of $1,000.00 shall be borne by COUD.

D.4. Entry of a court order from the Chancery Court of Cumberland County in Case
No. 2012-CH-560, approving entry into this Global Settlement Agreement by LWHS, in
Receivership (by RMI, its court appointed receiver), and approving all actions required by
LHWS, in Receivership (by RMI, its court-appointed receiver), set forth in the Global Settlement
Agreement.

D.5. Entry of an order by TPUC approving entry into this Global Settlement
Agreement by TPUC as a Party.

D.6. Provision of a dated, written notice to Atlantic Coast Conservancy, Inc. (“ACC”)
by Terra Mountain, pursuant to Paragraph 8.1.E. of the Deed of Conservation Easement of
record in Book 1422, page 1806 in the Cumberland County Register of Deeds Office for

Cumberland County, Tennessee, of request to exercise the Acceptable Development Area —



Sanitary Sewer/Water Line easement conveyance; and, either the written approval of ACC of
Terra Mountain’s request or the failure of ACC to respond within thirty (30) days of the date of
Terra Mountain’s written notice to ACC, pursuant to Paragraph 12 of the same Deed of
Conservation Easement of record as noted.

D.7. Execution by Michael McClung, Phillip Guettler and Darren Guettler of an
agreement releasing COUD from any and all causes of action relating to the covenants and

agreements relative to the LHWS.

E. SETTLEMENT TERMS

For valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
together with the promises, agreements, releases, obligations, representations and any and all
other undertakings included in this Global Settlement Agreement, the Parties agree to the
following terms:

E.1. The LHWS, including all of its assets and property, whether real, personal,
tangible, intangible, and all accounts, receivables, contracts and rights, shall be conveyed to
COUD and shall become a permanent part of the water system operated, maintained and
controlled by COUD.

E.2. In order to facilitate a smooth transition of ownership of the LHWS, LHWS,
through its court-appointed receiver RMI, shall make all records related to operations of the
water utility available to COUD on the Effective Date. Records shall include, but are not limited
to, current customer list with contact information, accounting records, maps and schematics of
the LHWS, and any and all records necessary for the efficient management of the LHWS. If any
Party discovers any records related to operations of the LHWS in its possession, then all such
records shall be made available to COUD as soon as possible after discovery.

E.3.  The parties agree to execute the following documents conveying the assets and
property of LHWS to COUD to facilitate settlement:

a. Laurel Hills and LHWS, through its court-appointed receiver RMI, shall
execute an Assignment and Bill of Sale of Assets (“Bill of Sale). Said Bill of Sale shall
transfer assets of the LHWS to COUD. The Bill of Sale attached as Exhibit 1 is approved

by the Parties to comply with this provision and is incorporated herein by reference.



b. Moy Toy and LHWS, through its court-appointed Receiver RMI, shall
execute a Quitclaim Deed (“Water Tower Deed”), conveying the property known as the
“Water Tower Parcel” (Map 141 (Parcel 056.01, Cumberland County, Tennessee)
(hereinafter, the “Water Tower Parcel”), to COUD. The Water Tower Deed shall contain

only the following restrictions and/or understandings:

1. The Property shall be used for water utility purposes only. If
COUD, and/or its successors and assigns, ceases to use the Property for water
utility purposes with no plan or intent to resume, then the Property shall revert to
Moy Toy and/or its successors and assigns. However, said reversion is subject to
approval of the Tennessee Public Utility Commission or other appropriate
regulatory agency, with such approval not to be unreasonably withheld upon a
showing of the ability of water utility provider to operate the water utility without
need of the Property. This provision is the only reversionary interest retained by
Moy Toy or its successors and assigns.

2. COUD and/or its successors and assigns shall maintain the
Property, keeping any grass regularly mowed and landscaping trimmed and neat.

3. No building or structure unrelated to utility purposes or not
required for the support and maintenance of the water tower located on the
Property or its replacement shall be permitted.

4. No chain link or barbed wire fencing shall be permitted on the
Property, subject to any applicable law.

5. The water tower now located on the Property and any replacement
thereof and any buildings or structures related to the support and maintenance of
the water tower or its replacement shall be regularly maintained by the COUD
and/or its successors and assigns. [f COUD and/or its successors and assigns has
the water tower repainted or constructs utility buildings or structures, then they
shall be painted colors that are neutral and in harmony with other structures in the
Renegade Mountain development. Repainting shall be done in coordination with
Moy Toy or its successors and assigns so as to allow for the installation,
preservation or repainting of signage on the water tower as set out below.

6. Moy Toy and/or its successors and assigns shall have reasonable
access to the water tower to place thereon the moniker “Renegade Mountain”, or
any successor name of the Renegade Mountain development, in an appropriate
color and consistent in appearance with other advertising for the Renegade
Mountain development. Said access is however limited such that efforts by Moy
Toy and/or its successors and assigns do not unreasonably interfere with COUD’s,
and/or or its successors’ and assigns’, operation of the water utility service.



7. If Moy Toy and/or its successors and assigns paints a moniker of
“Renegade Mountain” on the water tower, then Moy Toy and/or its successors
and assigns, will have the right to place and maintain lighting on the ground level
of the Property to illuminate the water tower so long as such placement and
maintenance does not unreasonably interfere with COUD’s, and/or its successors’
and assigns’, operation of the water utility system, and Moy Toy and/or its
successors and assigns shall be responsible for any and all matters regarding the
proper and lawful placement, operation and maintenance of said lighting and all
liability associated in relation thereto, including any and all claims of
damage/nuisance by any adjoining land owner.

The Water Tower Deed shall include language in which Moy Toy shall release all other

restrictions placed on the Water Tower Parcel in the deed of record in Book 1470, Pages

2178-2182, Cumberland County Register of Deeds Office. The Water Tower Deed

attached hereto as Exhibit 2 is approved by the Parties to comply with this provision and

is incorporated herein by reference.

E.4. Moy Toy shall execute a Release of the Deed of Trust, Assignment of Rents and
Leases and Security Agreement executed by Laurel Hills and recorded in Book 1404, page 259
in the Register’s Office for Cumberland County, Tennessee (“DOT Release™). Said DOT Release
shall also reference the Warranty Deed (In Lieu of Foreclosure) of record in Book 1427, page 58
for clarity purposes. The DOT Release attached hereto as Exhibit 3 is approved by the Parties to
comply with this provision and is incorporated herein by reference.

E.5. The Parties shall act in good faith to satisfy the requirements of the title
commitment obtained in Paragraph D.3. herein to the end that an owner’s title insurance policy
shall be issued from the commitment.

E.6. The Parties agree that as part of the transfer of ownership of the LHWS to COUD,
COUD will install a new water supply line beginning at Highway US 70, along Renegade
Mountain Parkway and then running along the “old access road” which connects Renegade
Mountain Parkway with Running Deer Lane, as said route is described in Paragraph 8.1.E of the
Deed of Conservation Easement of record in Book 1422, page 1806 in the Register’s Office for
Cumberland County, Tennessee (hereinafter the “New Water Supply Line”). With regard to the

New Water Supply Line, the Parties agree to execute easements as follows:



a. Moy Toy shall grant COUD a forty foot temporary construction easement
and a forty foot permanent utility easement along or upon Renegade Mountain Parkway,
including bridges thereon, from Highway US 70 to the “old access road”.
b. Moy Toy shall grant COUD a forty foot temporary construction easement
and forty foot permanent utility easement along the “old access road” as it crosses
property owned by Moy Toy, identified as Parcel Number 142 031.05. Said easement
shall contain language which allows COUD to assign a shared easement interest, to the
extent necessary, to such utility providing electric service ancillary to the New Water
Supply Line.
The New Water Supply Line Easement Documents, collectively attached hereto as Exhibit 4, are
approved by the Parties to comply with this provision and are incorporated herein by reference.
In addition to the easements described above and attached hereto, the Parties agree to execute
easements not contemplated by this agreement, but that may be determined to be necessary to the
installation and/or operation of the New Water Supply Line, said easements being consistent
with the requirements of the Deed of Conservation Easement described hereinabove.

E.7. With regard to the existing facilities of the LHWS, the Parties agree to execute
easements as follows:

a. | Moy Toy shall grant COUD an ingress/egress access easement to
Renegade Mountain Parkway, a private road, and all bridges thereon, to ensure COUD
has an access route available for the operation, maintenance and repair of the LHWS.

b. Moy Toy shall grant COUD a fifteen foot permanent utility easement
within the Renegade Mountain Parkway right-of-way wherein water utility pipes are
currently located and within the platted roads in Renegade Resort wherein water utility
pipes are currently located. In addition, Moy Toy shall grant COUD a thirty foot
temporary construction easement and a fifteen foot permanent utility easement within
certain of the platted roads in Renegade Resort wherein water utility pipes are not
currently installed.

c. Moy Toy shall grant COUD a fifteen foot permanent utility easement
within the unplatted roads in Renegade Resort wherein water utility pipes are currently
located, namely a section of Running Deer Lane found in Parcel Number 142 031.05

extending from the platted area to Sports Park Drive.



d. Moy Toy shall grant COUD a fifteen foot permanent utility easement

wherein the existing water supply line is currently located on Parcel Number 141 056.00.

This utility easement shall be subject to the agreement to release in Paragraph E.9. herein.

e. LHWS, through its court-appointed receiver RMI, shall assign to COUD
the Easement Agreement it received from James A. and Elizabeth L. Kemmer recorded at

Book 1489, page 597-599 (Cumberland County Register of Deeds Office). This utility

easement shall be subject to the agreement to release in Paragraph E.9. herein.

f. LHWS, through its court-appointed receiver RMI, shall release the

Easement Agreement it received from COUD recorded at Book 1490, pages 1975-1976

(Cumberland County Register of Deeds Office).

The Existing Water Utility Pipes Easement Documents, collectively attached hereto as Exhibit 5,
are approved by the Parties to comply with this provision and subparts and are incorporated
herein by reference.

E.8. Terra Mountain shall execute a document granting COUD an easement
concerning the New Water Supply Line and the Existing Water Supply Line. Said document
shall grant a forty foot permanent utility easement along or upon the “old access road” as it
crosses properties owned by Terra Mountain, identified as Parcel Numbers 142 031.02 and 142
031.06 and as further described as the “Acceptable Development Area — Sanitary Sewer/Water
Line” in that certain Deed of Conservation Easement of record in Deed Book 1422, Page 1806 in
the Register’s Office for Cumberland County, Tennessee (“Conservation Easement”). COUD
may assign a shared interest in said permanent easement, to the extent necessary, to such utility
providing electric service ancillary to the New Water Supply Line.

The document shall also grant a thirty foot temporary easement to COUD wherein the
existing water supply line is located on the Effective Date of this Global Settlement Agreement
on Parcel Number 142 031.06 and further described as “Acceptable Development Area —
Existing Waterline” in the Conservation Easement. Said temporary easement shall terminate
automatically upon the completion and use of the New Water Supply Line without further
documentation necessary.

The easement shall be subject to the terms and conditions of the Conservation Easement

and require work to be performed pursuant to the utility easement to be compliant with the



Conservation Easement. The Terra Mountain Properties Easement, attached hereto as Exhibit 6,
is approved by the Parties to comply with this provision and is incorporated herein by reference.

E.9. Upon completion of the installation of the New Water Supply Line, the Parties
agree that the existing water supply line shall be disconnected from the LHWS and the
easements granted to COUD in Paragraphs E.7.(d)-(e), shall be released. The Easement Release,
attached hereto as Exhibit 7, is approved by the Parties to comply with this provision and is
incorporated herein by reference. COUD shall also execute a document abandoning the pipeline
which constitutes the existing water supply line as property of COUD, which will allow the
owners of the real property described in Paragraph E.7.(d) and Paragraph E.8. to dismantle
and/or remove the pipe from their respective property. The Abandonment of Pipeline, attached
hereto as Exhibit 8, is approved by the Parties to comply with this provision and is incorporated
herein by reference.

E.10. LHWS, through its court-appointed receiver RMI, shall assign to COUD the
Grant of Water Line Easement it received from Eagles Nest, LLC recorded at Book 1470, Page
553-559 (Cumberland County Register of Deeds Office). The Eagles Nest Easement
Assignment, attached hereto as Exhibit 9, is approved by the Parties to comply with this
provision and is incorporated herein by reference.

E.11. Moy Toy, Laurel Hills and LHWS, through its court-appointed receiver, RMI,
shall execute an Agreement that operates to revoke, cancel or otherwise rescind or nullify the
“Irrevocable License Agreement for Existing Utility Purposes” dated February 3, 2016 (recorded
at Book 1471, Page 456-465 Cumberland County Register of Deeds Office). In addition, Moy
Toy and Laurel Hills shall execute an Agreement that operates to revoke the “Non-Exclusive
Revocable Licensure Agreement for Utility Purposes” dated May 1, 2011, which was not
recorded. The two Agreements nullifying the license agreements for utility purposes, collectively
attached as Exhibit 10, are approved by the Parties to comply with this provision and are
incorporated herein by reference.

E.12. The Parties have undertaken diligent efforts to identify each and every right, title
and interest to the LHWS system, its property, assets and nonpossessory interests (i.e.,
easements) that are necessary for the operation of this Global Settlement Agreement. All such
documents conveying such right, title and interest are incorporated into this Global Settlement

Agreement and are attached as Exhibits as identified herein. However, should COUD discover a



deficiency in any ownership interest of the LHWS and/or any easement conveyance due to
mistake, oversight, or other reason, the Parties agree to act in good faith to correct any such
deficiency to ensure that COUD possesses all right, title and interest to the LHWS, its property,

assets and nonpossessory interests as intended by this Global Settlement Agreement.

F. RESOLUTION OF LITIGATION MATTERS

In consideration of the condition precedent completion of the settlement terms delineated
in Section D of this Global Settlement Agreement, the Parties Agree that the Litigation Matters
shall be resolved, as follows:

F.1. The Parties shall enter an Agreed Order closing TPUC Docket No. 12-00030,
subject to Paragraph F.9. below.

F.2. With regard to the Show Cause Petition pending against Laurel Hills in TPUC
Docket No. 12-00077, the Parties shall enter an Agreed Order dismissing the proceeding with
prejudice and closing the docket, subject to Paragraph F.9. below.

F.3. In Cumberland County Chancery Court Case No. 2012-CH-560, the Parties shall
enter an Agreed Order of Settlement and Compromise, resolving all Petitions, Complaints and
Motions pending in the case, said Agreed Order making provisions (1) for the discharging of
RMI as Receiver of LHWS, in Receivership, (2) the closing of the LHWS Receivership, and (3)
payment of all outstanding fees and expenses incurred by or on behalf of the Receiver, subject to
Paragraph F.9. below.

F.4. With regard to the Show Cause Petition pending against Moy Toy in TPUC
Docket No. 15-00118, the Parties shall enter an Agreed Order dismissing the proceeding with
prejudice and closing the docket, subject to Paragraph F.9. below.

F.5. In Cumberland County Circuit Court Case No. CC1-2016-CV-6201, the Parties
shall enter an Agreed Order dismissing the Complaint with prejudice, said dismissal order stating
that the parties reached a settlement and not allowing any party’s attorney’s fees, disbursements
or expenses, statutory or otherwise, (e.g., pursuant to Tenn. Code Ann § 29-17-106), to be taxed
against any other party in that case, subject to Paragraph F.9. below.

F.6. With regard to the Petition in TPUC Docket No. 17-00098, the Parties shall enter
an Agreed Order dismissing the Petition and closing the docket, subject to Paragraph F.9. below.
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F.7. Each of the Agreed Orders referenced in Paragraphs F.1.-F.6. shall include
language indicating that each party shall be responsible for its own discretionary costs and
attorney’s fees.

F.8. To the extent any of the cases referenced in Paragraphs F.1.-F.6. have unpaid
court costs that are not otherwise allocated to a specific party, such costs shall be assessed as
follows:

a. No court costs will be assessed in TPUC Docket Nos. 12-00030, 12-
00077, 15-00118 or 17-00098.

b. In Cumberland County Circuit Court Case No. CC1-2016-CV-6201, court
costs shall be taxed to LHWS, in Receivership. Said costs will be included in fees and
expenses submitted for approval to the Chancery Court for Cumberland County,
Tennessee to which Laurel Hills, Moy Toy and/or Terra Mountain shall not submit
objection.

c. In Cumberland County Chancery Court Case No. 2012-CH-560, the
outstanding fees and expenses of the Receiver, including those amounts noted in
subsection b. above, shall be approved in the same manner as previous monthly
submissions and shall be taxed to TPUC as previous such fees and expenses of the
Receiver have been, to which Laurel Hills, Moy Toy and/or Terra Mountain shall not
submit objection. All other unpaid court costs that are not otherwise allocated to a
specific party shall be assessed to Laurel Hills and Moy Toy up to an amount not to
exceed $1,500.00. Any court costs remaining after the maximum payment by Laurel Hills
and Moy Toy shall be assessed to TPUC.

F.9. As for the timing of the dismissal orders of the above described matters, it is
understood and agreed by the Parties that it is incumbent that the order referenced in Paragraph
F.3. above must become a final non-appealable order before the orders sough under the other
provisions of Paragraph F become “with prejudice” and/or the rele < s are “closed.”
Orders in any of the Cumberland Circuit Court case or TPUC docketed cases may be sought and
entered prior to the order referenced in Paragraph F.3. becoming final and non-appealable,
indicating a dismissal without prejudice which becomes a dismissal with prejudice automatically
upon the Agreed Order in the Cumberland County Chancery Case referenced in Paragraph F.3.

becoming a final, non-appealable order.

11



G. ANCILLARY LITIGATION NOT RESOLVED BY THIS AGREEMENT

The Parties acknowledge certain litigation, Gary Haiser, et al. v. Michael McClung, et
al., Cumberland County Chancery Court Case No. 2011-CH-508, and state that the ownership of
developer’s rights and control over certain platted and unplatted areas of Renegade Mountain at
issue in said litigation may have some relevance to certain property interests of LHWS. The
Parties further acknowledge and state that COUD shall have the right to enter into agreements
with any and all of the parties to the Haiser v. McClung case for any purposes COUD deems
necessary to ensure its rights to legally and properly operate the LHWS.

H. MUTUAL RELEASES

In consideration of the Settlement Terms set forth in Section E herein and the Resolution
of Litigation Matters set forth in Section F herein, the Parties voluntarily and knowingly execute
this mutual release with the express intention of effecting the extinguishment of obligations, as
designated in this release.

Except as to the breach of this Agreement, each of the undersigned Parties, with the
intention of binding its heirs, executors, administrators, successors, assigns, employees, owners,
members, managing members, member managers, partners, managing partners, directors, agents
and attorneys of each and every said Party, mutually releases, and discharges each and every
Party identified in Section A hereinabove, as well as the heirs, executors, administrators,
successors, assigns, employees, owners, members, managing members, member managers,
partners, managing partners, directors, agents and attorneys of each of the Parties, from all
claims, demands, actions, interests, judgments, and executions which each and every
undersigned Party ever had, or now has, or may have, or which the undersigned Party's heirs,
executors, administrators, successors, assigns, employees, owners, members, managing
members, member managers, partners, managing partners, directors, agents or attorneys may
have, or claim to have, against each and every Party identified in Section A hereinabove, as well
as the heirs, executors, administrators, successors, assigns, employees, owners, members,
managing members, member managers, partners, managing partners, directors, agents and
attorneys of each and every said Party created by, arising out of, relating to or in response to the
matters described in detail in pleadings filed in the Litigation Matters set forth in Section B

herein. For purposes of this Mutual Release provision, RMI, a Tennessee corporation (and its
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heirs, executors, administrators, successors, assigns, employees, owners, directors, agents and
attorneys) is to be considered, and is, a Party which releases and is released from all matters set

forth herein in addition to its capacity as court-appointed receiver for the LHWS.

I. REPRESENTATIONS AND WARRANTIES

By executing this Global Settlement Agreement, each of the Parties expressly warrants
and represents as follows:

L1. It is legally competent to execute this Global Settlement Agreement and all
Exhibits or other documents contemplated herein.

L.2. It has not conveyed, assigned or encumbered, either fully or partially, any of the
claims, demands, actions, interests, judgments and executions it releases in Section H above, nor
have there been any involuntary conveyance, assignment or encumbrance of said claims,
demands, actions, interests, judgments, and/or executions.

1.3. It has obtained any and all approvals of this Global Settlement Agreement from
its relevant governing authority and the signatory executing this document on behalf of the Party
possesses proper legal authority to bind the Party.

L4. It has had the benefit of professional advice of attorney(s) of its own choosing,
and had discussed the terms of this Global Settlement Agreement with said attorney(s).

I.5. No promise or representation of any kind has been made, either expressly or
implied, except that which is expressly stated in this Global Settlement Agreement.

I.6. It is relying on its own professional and legal advice with regard to any legal or
tax consequences of this Global Settlement Agreement.

L7. It has read and understands the terms of this Global Settlement Agreement and is
executing this Global Settlement Agreement freely, voluntarily and believes entry of the Global

Settlement Agreement is in its best interest.

J. SEVERA L. Law X
The Parties agree that a determination that the application of any provision of this Global
Settlement Agreement to any party, person, or circumstance is unenforceable, invalid, or illegal
shall not affect the enforceability, validity, or legality of such provision as it may apply to other

persons or circumstances.
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K. JOINT DRAFTING
The Parties agree that this Global Settlement Agreement has been drafted with all Parties
participating and/or having the opportunity to participate. Therefore, the Parties agree that

construction of the language of the Agreement will not be against or in favor of any party.

L. ENFORCEMENT
The Parties agree that any enforcement of this Global Settlement Agreement shall be
within the jurisdiction and authority of the Cumberland County Chancery Court. The Parties
further agree and acknowledge that they shall have available to them all remedies available at
law and equity to enforce the terms of this Global Settlement Agreement, including, but not
limited to, the contempt powers of the courts. Any Party may seek enforcement of this Global
Settlement Agreement as described in this Paragraph. The prevailing party in any such
proceeding shall be entitled to the Court’s order for payment of attorney’s fees, costs and
expenses.
M. COUNTERPARTS
This Global Settlement Agreement may be signed in any number of counterparts, each of
which is an original and all of which taken together form one single document. Signatures
delivered by email in PDF format or facsimile shall be effective, except as to Exhibits that must

be recorded.

EXECUTED BY:

CONSUMER ADVOCATE UNIT OF THE FINANCIAL DIVISION OF THE OFFICE
OF THE TENNESSEE ATTORNEY GENERAL:

Herbert H. Slatery, III (BPR #09077) Signature Date
Tennessee Attorney General and Reporter

Post Office Box 20207

Nashville, Tennessee 37202

Vance L. Broemel (BPR #011421)

Senior Assistant Attorney General

Office of the Attorney General

Consumer Advocate Unit of the Financial Division
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CRAB ORCHARD UTILITY DISTRICT:

By:
Printed Name: Signature Date
Title: , Board of Crab Orchard Utility District

LAUREL HILLS CONDOMINIUMS PROPERTY OWNERS ASSOCIATION:

By:
Printed Name: Signature Date
Title:

MOY TOY, LLC:

By:
Printed Name: Signature Date
Title:

LAUREL HILLS WATER SYSTEM, IN RECEIVERSHIP by and through its court
appointed receiver, Receivership Management, Inc. (also known as the Renegade Mountain
Water System):

By:
Printed Name: Signature Date
Title:

RECEIVERSHIP MANAGEMENT, INC.
(for purposes of the Releases set forth in Section H above):

By:
Printed Name: Signature Date
Title:

TENNESSEE PUBLIC UTILITY COMMISSION:

By:

EARL R. TAYLOR, Executive Director Signature Date
TERRA MOUNTAIN HOLDINGS, LLC
By:

Printed Name: Signature Date
Title:
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ASSIGNMENT AND BILL OF SALE OF ASSETS

This ASSIGNMENT AND BILL OF SALE OF ASSETS is executed on thisthe
day of , 2019 (the “Effective Date”), by LAUREL HILLS CONDOMINIUMS
PROPERTY OWNERS ASSOCIATION, a Tennessee non-profit corporation (hereinafter
“LHCPOA”) and by LAUREL HILLS WATER SYSTEM, IN RECEIVERSHIP (hereinafter
“LAUREL HILLS RECEIVERSHIP”), by and through its court-appointed receiver,

Receivership Management, Inc., a Tennessee corporation ( hereinafter “RMI”).

WHEREAS, LHCPOA transferred certain assets of the Laurel Hills Water System
(“LHWS”) to the LAUREL HILLS RECEIVERSHIP pursuant to a Settlement Agreement
between LHCPOA and the TENNESSEE PUBLIC UTILITY COMMISSION (formerly the
TENNESSEE REGULATORY AUTHORITY) (hereinafter “TPUC”), dated July 27, 2015 and
approved by TPUC and made effective September 25, 2015 (hereinafter “Settlement

Agreement”); and,

WHEREAS, the Settlement Agreement includes an Exhibit specifying the assets of
LHCPOA to be conveyed to the LAUREL HILLS RECEIVERSHIP; and,

WHEREAS, disputes concerning the Settlement Agreement resulted in court filings in
pre-existing litigation in Cumberland County Chancery Court Case Number 2012-CH-560
(hereinafter the “Litigation”), in which one of the issues concerned the sufficiency of the

Assignment and Bill of Sale of Assets executed by LHCPOA on April 5, 2016; and,

WHEREAS, the parties to the Litigation, in addition to other interested parties, have
entered into a Settlement Agreement and Mutual Release resolving the Litigation as well as a
number of related cases on file in Cumberland County Circuit Court and the Tennessee Public

Utility Commission (hereinafter the “Global Agreement”);

WHEREAS, the Global Agreement requires execution of a Bill of Sale to clarify the
transfer of all assets of the LHWS and/or LAUREL HILLS RECEIVERSHIP to CRAB
ORCHARD UTILITY DISTRICT (hereinafter “COUD™); and,
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WHEREAS, RMI, as court-appointed receiver of LAUREL HILLS WATER SYSTEM,
IN RECEIVERSHIP, has obtained court approval to enter into this Assignment and Bill of Sale
of Assets.

NOW, THEREFORE,

1. Transfer from LAUREL HILLS RECEIVERSHIP. For good and valuable
consideration in the amount of Ten Dollars ($10.00), the receipt, adequacy and legal sufficiency
of which are acknowledged by this Assignment and Bill of Sale (hereinafter “Bill of Sale) and
as contemplated by Paragraph E.3.(a) of the Global Agreement, LAUREL HILLS
RECEIVERSHIP, through RMI, by execution and delivery of this Bill of Sale, sells, transfers,
assigns, conveys, quitclaims, grants and delivers to COUD, as of the Effective Date, all of
LAUREL HILLS RECEIVERSHIP’S right, title and interest in and to all of the assets that it
received through the April S, 2016 Assignment and Bill of Sale (hereinafter the “4/5/16
Assignment”) and any other property acquired by the LAUREL HILLS RECEIVERSHIP since
the 4/5/16 Assignment that are otherwise described on and/or included in Schedule A to this Bill
of Sale, which constitute property belonging to the water system formerly operated by LHCPOA
on Renegade Mountain, Cumberland County, Tennessee.

2. Transfer from LHCPOA. For good and valuable consideration in the amount of

Ten Dollars ($10.00), the receipt, adequacy and legal sufficiency of which are acknowledged by
this Assignment and Bill of Sale and as contemplated by Paragraph E.3.(a) of the Global
Agreement. LHCPOA, by execution and delivery of this Bill of Sale, quitclaims to COUD, as of
the Effective Date, any and all right, title and interest that LHCPOA may have in and to all of the
assets described on Schedule A to this Bill of Sale, which constitute property belonging to the
LHWS formerly operated by LHCPOA on Renegade Mountain, Cumberland County, Tennessee.

3. Tarme f the ~lgobal Agreement. The terms of the Global Agreement, are

incorporated into this Bill of Sale by this reference. LAUREL HILLS RECEIVERSHIP and

LHCPOA acknowledge and agree that any such representations, warranties, covenants and
agreements contained in the Global Agreement are not superseded by this Bill of Sale, but

remain in full force and effect to the full extent provided in the Global Agreement. In the event



of any conflict or inconsistency between the terms of the Global Agreement and the terms of this
Bill of Sale, the terms of the Global Agreement govern.

4. Governing Law. This Bill of Sale is governed by and construed under the laws of

the State of Tennessee without regard to conflicts of laws principles that would require the
application of any other law.
IN WITNESS WHEREQOF, this Bill of Sale is executed by the undersigned on the day

and year first written above.

LAUREL HILLS WATER SYSTEM IN RECEIVERSHIP

By:

Receivership Management, Inc.

STATE OF
COUNTY OF

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State and
County aforesaid to make acknowledgements, personally appeared ,
in his official capacity as of RECEIVERSHIP MANAGEMENT, INC., a
Tennessee corporation, the Receiver of the LAUREL HILLS WATER SYSTEM IN
RECEIVERSHIP as appointed by Chancellor Ronald Thurman of the Cumberland County
Chancery Court, personally known to me or who produced identification as proof of identity to
be the person described in and who executed the foregoing instrument and he acknowledged
before me that he executed the same.

WITNESS my hand and Notarial Seal at office this day of ,2019.

Notary Public:

My commission expires:

LAUREL HILLS CONDOMINIUM
PROPERTY OWNERS ASSOCIATION

President, Laurel Hills Condominium
Property Owners Association, a Tennessee
non-profit corporation



STATE OF
COUNTY OF

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State and
County aforesaid to make acknowledgements, personal appeared
as President of LAUREL HILLS CONDOMINIUM PROPERTY OWNERS ASSOCIATION, a
Tennessee non-profit corporation, personally known to me or who produced identification as
proof of identity to be the person described in and who executed the foregoing instrument and he
acknowledged before me that he executed the same.

WITNESS my hand and Notarial Seal at office this day of ,2019

Notary Public:

My commission expires:
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SCHEDULE A
Acquired Assets

All water transmission lines;

All water service lines;

All water meters and valves;

The pumping station located on Mullinax Drive, Crab Orchard, Tennessee;
The water storage tank located on Renegade Mountain (i.e., the water tower)
(subject to the conditions set forth in the Settlement Agreement);

All other tangible assets used in the Laurel Hills Water System (a/k/a
Renegade Mountain Water System);

All accounts receivable;

All rights under any contracts related to water service;

All service rights;

All other general intangible rights related to the provision of water service.
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This Instrument Has Been Prepared by:
Aaron J. Conklin

Tennessee Public Utility Commission
502 Deaderick St., 4™ Floor

Nashville, TN 37243

(615) 770-6896

QUITCLAIM DEED

THIS INDENTURE made this the day of , 2019 between Moy Toy,
LLC, a Tennessee limited liability company, (“Moy Toy”) and Laurel Hills Water System, in
Receivership, (by and though its Court-appointed Receiver, Receivership Management, Inc., a
Tennessee corporation acting solely as Receiver for Laurel Hills Water System) (the “Receiver”)
(Moy Toy and the Receiver being hereinafter referred to collectively as “Grantor”), and Crab
Orchard Utility District (“Grantee”):

WITNESSETH:

KNOW ALL MEN BY THESE PRESENTS, that said Grantor, for and in consideration
of the sum of Ten and no/100 ($10.00) Dollars, and for other good an valuable consideration, to
it in hand paid by said Grantee, the receipt and sufficiency of which are hereby acknowledged,
have released and quitclaimed, and do by these presents release and quitclaim unto Grantee, all
interest Grantor has in the real property described in the property description in Exhibit A
attached hereto and incorporated herein.

(See Exhibit A for Property Description)

BEING the same property quitclaimed to Laurel Hills Water
System, in Receivership, by Quitclaim Deed from Moy Toy, LLC,
dated February 3, 2016, and recorded in Book 1470, page 2178, in
the Cumberland County Register of Deeds Office.

with all the estate, right, title and interest of Grantor therein, and the hereditaments and
appurtenances thereto appertaining, subject to the restrictions, covenants and understandings
stated hereinafter stated.

RESTRICTIONS / UNDERSTANDINGS

This quitclaim is made subject to the following restrictions and understandings which
shall run with the land and supersede, supplant and replace the restrictions and understandings
set forth in the Quitclaim Deed from Moy Toy, 1™~ to Laurel Hills Water System, in
Receivership of record in Book 1470, page 2178 in the Cumberland County Register of Deeds
Office:

1. The Property shall be used for water utility purposes only. If COUD,
and/or its successors and assigns, ceases to use the Property for water utility
purposes with no plan or intent to resume, then the Property shall revert to Moy



Toy and/or its successors and assigns. However, said reversion is subject to
approval of the Tennessee Public Utility Commission or other appropriate
regulatory agency, with such approval not to be unreasonably withheld upon a
showing of the ability of water utility provider to operate the water utility without
need of the Property. This provision is the only reversionary interest retained by
Moy Toy or its successors and assigns.

2. COUD and/or its successors and assigns shall maintain the Property,
keeping any grass regularly mowed and landscaping trimmed and neat.

3. No building or structure unrelated to utility purposes or not required for
the support and maintenance of the water tower located on the Property or its
replacement shall be permitted.

4. No chain link or barbed wire fencing shall be permitted on the Property,
subject to any applicable law.

S. The water tower now located on the Property and any replacement
thereof and any buildings or structures related to the support and maintenance of
the water tower or its replacement shall be regularly maintained by the COUD
and/or its successors and assigns. If COUD and/or its successors and assigns has
the water tower repainted or constructs utility buildings or structures, then they
shall be painted colors that are neutral and in harmony with other structures in the
Renegade Mountain development. Repainting shall be done in coordination with
Moy Toy or its successors and assigns so as to allow for the installation,
preservation or repainting of signage on the water tower as set out below.

6. Moy Toy and/or its successors and assigns shall have reasonable access
to the water tower to place thereon the moniker “Renegade Mountain™, or any
successor name of the Renegade Mountain development, in an appropriate color
and consistent in appearance with other advertising for the Renegade Mountain
development. Said access is however limited such that efforts by Moy Toy and/or
its successors and assigns do not unreasonably interfere with COUD’s, and/or or
its successors’ and assigns’, operation of the water utility service.

7. If Moy Toy and/or its successors and assigns paints a moniker of
“Renegade Mountain” on the water tower, then Moy Toy and/or its successors
and assigns, will have the right to place and maintain lighting on the ground level
of the Property to illuminate the water tower so long as such placement and
maintenance does not unreasonably interfere with COUD’s, and/or its
successors’ and assigns’, operation of the water utility system, and Moy Toy
and/or its successors and assigns shall be responsible for any and all matters
regarding the proper and lawful placement, operation and maintenance of said
lighting and all liability associated in relation thereto, including any and all
claims of damage/nuisance by any adjoining land owner.



IN WITNESS WHEREOF, this instrument has been executed as of the day and year first
above written by said Grantor and by Moy Toy.

Laurel Hills Water System, in Receivership
By and Through its Court-appointed
Receiver, Receivership Management, Inc., a
Tennessee corporation acting solely as
Receiver for Laurel Hills Water System

Its:

STATE OF TENNESSEE
COUNTY OF

Before me, a Notary Public in and for said State and County, duly commissioned and qualified,
personally appeared , in his official capacity as
of Receivership Management Inc., a Tennessee corporation, the Court-
appointed Receiver of the Laurel Hills Water System, in Receivership, with whom I am
personally acquainted (or proved on the basis of satisfactory evidence to be the person) and who,
upon oath, executed the foregoing instrument for the purposes therein contained.

WITNESS my hand and Notarial Seal at office this day of , 2019.

Notary Public:

My commission expires:

Moy Toy, LLC, a Tennessee limited liability
company

By:

Its:




STATE OF
COUNTY OF

Before me, a Notary Public in and for said State and County, duly commissioned and qualified,
personally appeared , In his official capacity as
of Moy Toy, LLC, a Tennessee limited liability company, with whom I
am personally acquainted (or proved on the basis of satisfactory evidence to be the person) and
who, upon oath, executed the foregoing instrument for the purposes therein contained.

WITNESS my hand and Notarial Seal at office this day of ,2019.

Notary Public:

My commission expires:

The undersigned Crab Orchard Utility District accepts and agrees to the restrictions
contained herein.

Crab Orchard Utility District

Its:

STATE OF
COUNTY OF

Before me, a Notary Public in and for said State and County, duly commissioned and qualified,
personally appeared , in his official capacity as
of Crab Orchard Utility District, with whom I am personally acquainted
(or proved on the basis of satisfactory evidence to be the person) and who, upon oath, executed
the foregoing instrument for the purposes therein contained.

WITNESS my hand and Notarial Seal at office this day of , 2019.

Notary Public:

My commission expires:




Exhibit A
(page 1)

Being a tract of land located in the Fourth District of Cumberland County, Tennessee, and being
within the bounds of Renegade Mountain, formerly Cumberland Gardens Resort, formerly
Renegade Resorts, being more particularly described as follows:

BEGINNING at the northwest corner of Woodridge Condo Phase 1 as shown in Plat Book 9, at
page 185; said point being on the easterly right-of-way line of Renegade Mountain Parkway as
shown in PB 2, Pg 90, Revised in PB 9, at Pg 191, at the office of the Register of Deeds,
Cumberland County, Tennessee;

Thence northeasterly along said easterly right-of-way line, being a curve to the right, having a
radius of 137.18 feet, through a central angle of 63 deg. 19 min. 00 sec., 151.60 feet;

Thence North 68 deg. 51 min. 47 sec. East, 45.17 feet;
Thence South 59 deg. 50 min. 18 sec. East, 62.16 feet;
Thence South 70 deg. 02 min. 32 sec. East, 48.11 feet;
Thence South 34 deg. 36 min. 48 sec. West, 129.83 feet;
Thence North 43 deg. 05 min. 21 sec. West, 57.01 feet;

Thence South 74 deg. 10 min. 36 sec. West, 103.96 feet to the point of Beginning of the herein
described Water Tank Site Tract (containing 0.43 acres, more or less).
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This Instrument Has Been Prepared by:
Aaron J. Conklin

Tennessee Public Utility Commission
502 Deaderick St., 4™ Floor

Nashville, TN 37243

(615) 770-6896

RELEASE of DEED of TRUST, ASSIGNMENT of RENTS and LEASES and
SECURITY AGREEMENT

The undersigned, MOY TOY, LLC, a Tennessee limited liability company, declares that
it is the true and lawful owner and holder of the obligations/indebtedness/claims secured by a
Deed of Trust, Assignment of Rents and Leases and Security Agreement executed by Laurel
Hills Condominium Property Owners Association, a Tennessee nonprofit corporation to Joseph
H. Huie, Trustee, dated March 1, 2013 and recorded in Book 1404, page 259 in the Register’s
Office for Cumberland County, Tennessee, to which instrument reference is hereby made and
for a valuable consideration in hand paid, the receipt of which is hereby acknowledged, does
hereby release the lien of said Instrument IN FULL as to the property described therein. For
purposes of clarity, the property described is the same property conveyed to Moy Toy, LLC in
the Warranty Deed (in Lieu of Foreclosure) in Book 1427, page 58 in the Register’s Office for
Cumberland County, Tennessee.

IN WITNESS WHEREOF, MOY TOY, LLC has hereunto executed this instrument by
and through an authorized officer of the limited liability company on this the day of
,2019.

MOY TOY, LLC

BY:
(Print name)
(Title)
STATE OF
COUNTY OF

Before me, a Notary Public in and for said State and County, duly commissioned and qualified,
personally appeared ., in his official capacity as
of Moy Toy, LLC, a Tennessee limited liability company, with whom I am
personally acquainted (or proved on the basis of satisfactory evidence to be the person) and who,
upon oath, executed the foregoing instrument for the purposes therein contained.

WITNESS my hand and Notarial Seal at office this day of , 2019.

Notary Public:
My commission expires:
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CRAB ORCHARD UTIL:i:1 Y DIS 1 RIC

2089 East 1* Street
Crossville, Tennessee 38555
(931) 484-6987

UTILITY EASEMENT

KNOW ALL MEN BY THESE PRESENTS: That for the mutual advantages to be derived from
construction of a utility, and for a good and valuable consideration, the receipt whereof is hereby acknowledged,
MOY TOY, LLC, a Tennessee limited liability company, (hereinafter the “Grantor”), does hereby grant unto the
Crab Orchard Utility District and to its successors and assigns, forever, the right to install, construct, operate, repair,
maintain, relocate, and replace utilities upon the lands hereinafter described and situated in the 4th Civil District of
Cumberland County, Tennessee;

A thirty foot temporary construction easement and a fifieen foot permanent utility easement within the
right-of-way of the private road, known at the time of the execution of this easement as Renegade Mountain
Parkway, from its intersection with US Highway 70 to the point of intersection with the “old access road” which is
an extension of what is known at the time of the execution of this easement as Running Deer Lane, including bridges
thereon, as measured from its center point. A map and list of coordinates plotted using the Tennessee State Plane
Coordinate System, as prepared by Crab Orchard Utility District, indicating the center line of the “old access road”
is attached as Exhibit A.

The said Crab Orchard Utility District shall make all repairs to roads, paved areas, culverts, drainage
systems and reseed all vegetation and return all disturbed areas to an equal or improved condition.

In granting this easement it is understood that the location of all necessary utilities will be such as to form
the least possible interference to land use, so long as it does not materially increase the cost of construction. The

easement hereby granted is limited to the location of the utilities as shown on Exhibit A.

To have and to hold said easement, together with all the rights and privileges pertaining thereto unto the
Crab Orchard Utility District and it successors and assigns, forever.

Witness our hand and seals, this day of ,20

MOY TOY, LLC, a Tennessee limited liability company

By:
Its:

STATE OF
COUNTY OF

Before me, a Notary Public in and for said State and County, duly commissioned and qualified, personally appeared
, in his official capacity as of Moy Toy, LLC, a Tennessee
umnea naoility company, with whom [ am personally acquainted (or proved on the basis of satisfactory evidence to
be the person) and who, upon oath, executed the foregoing instrument for the purposes therein contained.

WITNESS my hand and Notarial Seal at office this day of ,2019.

Notary Public: My commission expires:
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CRAB ORCHARD UTILITY DISTRICT
2089 East 1* Street
Crossville, Tennessee 38555
(931) 484-6987

UTILITY EASEMENT

KNOW ALL MEN BY THESE PRESENTS: That for the mutual advantages to be derived from
construction of a utility, and for a good and valuable consideration, the receipt whereof is hereby acknowledged,
MOY TOY, LLC, a Tennessee limited liability company, does hereby grant unto the Crab Orchard Utility District
and to its successors and assigns, forever, the right to install, construct, operate, repair, maintain, relocate, and
replace utilities upon the lands hereinafter described and situated in the 4th Civil District of Cumberland County,
Tennessee;

A thirty foot temporary construction easement and a fifteen foot permanent utility easement on a portion of
the property listed in Deed Book 1351, Page 2035 in the Register’s Office in Cumberland County, Tennessee and
known as Map 142 and Parcel 031.05. Said temporary construction easement and permanent utility easement shall
be measured from the center point of the “old access road”, which is an extension of what is now known as Running
Deer Lane, being further described by a map and list of coordinates plotted using the Tennessee State Plane
Coordinate System,<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>