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BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

Inre: PETITION OF LAUREL HILLS CONDOMINIUMS PROPERTY OWNERS
ASSOCIATION FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY

DOCKET NO.

PETITION

COMES NOW the Petitioner, Laurel Hills Condominiums Property Owners Association
and petitions the Tennessee Regulatory Authority (the Authority) for a Certificate of Public
Convenience and Necessity to operate a water distribution system within a development in
Cumberland County, Tennessee, known as Renegade Mountain.

1. Laurel Hills Condominium Property Owners Association, Inc. (Petitioner or
Laurel Hills) is a Tennessee nonprofit corporation which owns and operates a small water
distribution system in Cumberland County, Tennessee within a development known as Renegade
Mountain. Laurel Hills is the property owners association for the timeshare units of the Laurel
Hills timeshare condominiums complex.

2. Laurel Hills acquired the water system on May 1, 2011. The warranty deed and
bill of sale which conveyed the water system’s real and personal property to Laurel Hills is
attached to this Affidavit as Exhibit 1. Laurel Hills has been operating the water system since
May 1, 2011.

3. Laurel Hills acquired the water system from Moy Toy, LLC which purchased the
Renegade Mountain development on December 28, 2010. Moy Toy, LLC did not assume the

operation of the water system after it purchased the Renegade Mountain development but
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transferred the water system to Laurel Hills. When Laurel Hills acquired the water system, it
understood that the persons served by the water system had been paying a flat rate of $25.00 per
month per residential unit for water service except for the Cumberland Point Condominium
Association which paid a flat rate of $20.00 per month for each resident unit in the Cumberland
Point Condominiums complex.

4, Laurel Hills does not know how long the monthly flat rates of $25.00 and $20.00
per residential unit had been in effect or how these rates were developed. Laurel Hills
understands that these flat monthly rates had been in effect for several years.

5. When Laurel Hills acquired the water system, the water system was out of
compliance with several rules and regulations of the Tennessee Department of Environment and
Conservation (TDEC) due to the failure of the prior owner to properly maintain and upgrade the
water system. At that time TDEC had a pending case filed in the Davidson County Chancery
Court seeking to enforce an order of the TDEC Commissioner issued in 2008 against the prior
owner and operator of the system. Exhibit 2 to this Petition is a copy of the complaint filed by
TDEC to enforce the Commissioner’s Order.

6. After Laurel Hills acquired the water system, it began discussions with TDEC
representatives about a plan of action to address the items set forth in the TDEC Commissioner’s
2008 Order and to bring the water system into substantial compliance with its regulations for
public water systems. Laurel Hills implemented the plan of action developed with TDEC. By
January 1, 2012, Laurel Hills had substantially achieved this goal of compliance, and TDEC
dismissed the pending enforcement action against the Renegade Mountain water system.

7. For water service beginning June 2011, Laurel Hills implemented a flat rate of

$86.40 per residential unit for monthly water service. Laurel Hills adopted this rate after
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reviewing the anticipated monthly operating expenses of the water system, the cost of
improvements needed in the system to comply with TDEC regulations and the debts of the water
system. The water system has approximately 50 residential customers; however, service to one
customer, Cumberland Point Condominiums Association, include 84 residential units in the
Cumberland Point condominiums complex

8. Laurel Hills purchases water from Crab Orchard Utility District to serve its
customers. At the time the Laurel Hills took over the water system, the water system’s past-due
account with Crab Orchard Utility District was almost $20,000. Presently, Laurel Hills owes
Crab Orchard Utility District $14,455.98.

9. Revenue from water sales is Laurel Hills only source of income to operate the
water system. Because Laurel Hills did not have sufficient revenue to meet its operating
expeﬁses, to pay its debts and to make the necessary improvements to its water system, it has
borrowed money to pay for the water system improvements and for the implementation of new
operating requirements mandated by TDEC

10.  Most of the customers of Laurel Hills have not paid their bills for water service in
full since June of 2011. Beginning in October and November of 2011, the majority of the
customers of Laurel Hills stopped making any payments for water service to Laurel Hills. By
the end of December of 2011, Laurel Hills had expended almost all of its funds to continue to
operate the water system and had no revenue coming in from its customers to pay its expenses.

11.  The water system operated by Laurel Hills is not metered. When the water
system was constructed, no valves or other equipment was installed on the individual service
lines connected to Laurel Hills water mains which would permit Laurel Hills to terminate water

service to individual customers for nonpayment. Therefore, Laurel Hills sent a Memorandum to
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its customers dated December 30, 2011, with the customers’ January bills in which Laurel Hills
advised its customers that unless payment was received for past-due bills, it would have no
alternative except to suspend water service effective January 31, 2012, for lack of funds to
operate the water system. A copy of the Memorandum is attached as Exhibit 3 to this Petition.

12. On February 3, 2012, six customers of Laurel Hills filed a lawsuit against Laurel
Hills in the Chancery Court of Cumberland County seeking a declaration that Laurel Hills had
abandoned the water system and seeking a temporary restraining order and temporary injunction
to prohibit Laurel Hills from terminating water service to its customers for nonpayment. A copy
of this Complaint is attached as Exhibit 4 to this Petition. A temporary restraining order was
issued on February 3, 2012, a copy of which is attached as Exhibit 5 to this Petition.

13. After a hearing on February 14, 2012, the Chancellor Ronald Thurman entered an
order dated February 28, 2012 granting a temporary injunction which prohibited Laurel Hills
from terminating water service for 60 days to any customer who had paid one-half of the
customer’s outstanding balance on its account within 20 days after February 14, 2012 and who
was a party to the lawsuit. A copy of Chancellor Thurman’s order is attached as Exhibit 6 to this
Petition.

14. In his February 28, 2012 Order, Chancellor Thurman ordered that Laurel Hills
contact the Authority within 20 days after the temporary injunction hearing regarding the
Authority’s regulation of the Renegade Mountain water system. Counsel for Laurel Hills wrote
a letter dated February 16, 2012 to the Authority’s General Counsel to inform the Authority that
this Petition would be filed. A copy of this letter is attached as Exhibit 7 to this Petition.

15. Laurel Hills understands that no previous owner of the Renegade Mountain water

system had ever obtained a certificate of public convenience and necessity to operate the water
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system from the Tennessee Public Service Commission or the Authority since the water system
was constructed in the 1970s and 1980s. At the time Laurel Hills acquired the water system on
May 1, 2011, it understood that its operation of the Renegade Mountain water system was not
subject to regulation by the Authority because Laurel Hills was a Tennessee nonprofit
corporation.

16. As a result of the enactment of Public Chapter 430 of the 2011 Tennessee Public
Acts, it appears that Laurel Hills became a public utility as defined in T.C.A § 65-4-101 and
became subject to regulation by the Authority on the effective date of Public Chapter 430, June
6,2011.

17.  The federal tax return for Laurel Hills for the 2011 calendar year is attached as
Exhibit 8 to this Petition. A balance sheet for Laurel Hills which only includes its water system
assets and liabilities has not prepared as of the date of the filing of this Petition.

18.  Laurel Hills believes that the flat monthly rate of $86.40 per residential unit is a
just and reasonable rate. A proposed tariff for Laurel Hills is attached to this Petition as Exhibit
9. Laurel Hills believes that its cost of service may justify an even higher rate.

19.  Laurel Hills has very little historical information and documentation on the
Renegade Mountain water system.

20.  Because of the sizeable loss of the water system, Laurel Hills requests that the
Authority permit it to continue charging the monthly $86.40 rate per residential unit pending a
final decision on this Petition to provide Laurel Hills with revenue to keep the water system
operating. In the event the Authority approves a lower rate at the conclusion of this matter, the
Authority may order a refund of the difference between this rate and the rate approved by the

Authority with the terms and conditions for the refund established by the Authority.
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WHEREFORE, PREMISES CONSIDERED, the Petitioner prays:

l. That the Authority issue a Certificate of Public Convenience and Necessity to
operate the Renegade Mountain water system in Cumberland County;

2, That the Authority approve the tariff filed by the Petitioner with this Petition
confirming the current flat rate monthly rate of $86.40 per residential unit and approving the
rules and regulations for service in this tariff; and

3. The Authority grant the Petitioner any other relief to which it is entitled.
Dated April 10, 2012.

Respectfully submitted,

[ ) , )
Wil Y Juble

DONALD L. SCHOLES BPR # 10102
BENJAMIN A. GASTEL BPR # 028699
Branstetter, Stranch & Jennings, PLLC
227 Second Avenue North, 4th Floor
Nashville, Tennessee 37201-1631

(615) 254-8801

Fax: (615) 250-3937

Attorneys for Petitioner
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EXHIBIT

OWNER/RESPONSIBLE TAXPAYER: THIS INSTRUMENT PREPARED BY:
Laurel Hills Condominiums Property Robert V. Schwerer, Esquire

Owners Association Hayskar, Walker, Schwerer,

17 Mount Laure] Drive Dundas & McCain, P.A.,

Crab Orchard, TN 37723 P.O. Box 3779

Fort Pierce, FL. 34948

WARRANTY DEED

THIS INDENTURE made as of the 1st day of May. 2011, between MOY TOY, LLC, a
Tennessee limited liability company, First Party, and LAUREL HILLS CONDOMINIUMS
PROPERTY OWNERS ASSOCIATION, a Tennessec nonprofit corporation, Second Party:

WITNESSETH:

THAT SAID FIRST PARTY, for and in consideration of the sum of TEN AND NO/100
($10.00) DOLLARS, and other good and valuable consideration, them in hand paid by said Second
Party, the receipt of which is hereby acknowledged, have granted, bargained, sold and conveyed, and
do by these presents grant, bargain, sell and convey unto Second Party, the real property described
as follows:

(SEE PROPERTY DESCRIPTION ON EXHIBIT “A” ATTACHED
HERETO AND MADE A PART HEREOF)

\
(‘;ﬂ:’% 2)

with the hereditaments and appurtenances thereto appertaining, hereby releasing all claims therein,
including homestead. TO HAVE AND TO HOLD the same unto the Second Party, its successors

and assigns forever.

AND said First Party, for themselves and their successors and assigns, do hereby covenant
with Second Party, its successors and assigns, that they are lawlully seized in fee simple of the
premises above conveyed and has full power, authority and right to convey the same, and that said
premises are free from all encumbrances and that they will forever warrant and defend the said
premises and the title thereto against the lawf{ul claims of all persons whosoever; provided, however,
this conveyance is made subject to the matlers sct forth on Exhibit “B” attached and 2011 taxes.
which Second Party assumes and agrees to pay.

Whenever in this instrument a pronoun is used it shall be construed to represent either
singular or plural, or the masculine, feminine or neuter gender, as the case may demand.

This document may be executed in counterparts which together constitute one original
document.



ITIS EXPRESSLY UNDERSTOOD AND AGREED by and between the First Party and the
Second Party that the said property herein described shall only be used for utility purposes and title
thereto and the improvements constructed thereon shall revert to the First Party on ninety (90) days
prior written notice of violation of the use covenant set out above.

IN WITNESS WHEREOF, the said First Party hereunder has caused this instrument to be
executed as of the day and year first above written.

MOY TOY, LLC

o Y

PHILLYAG. GUETTLER, Munaging
Member of Renegade Florida Management,
LLC, as General Partner of Renegade
Florida, Limited, Managing Member of
Moy Toy, LLC

STATE OF FLORIDA
COUNTY OF ST. LUCIE

Before me, a Notary Public in and for said County and State aforesaid. personally appeared
Phillip G. Guettler, with whom 1 am personally acquainted (or proved to me on the basis of
satisfactory evidence) and who, upon oath, acknowledged himself to be the Managing Member of
Renegade Florida Management, LLC, as General Partner of Renegade Florida, Limited, Managing
Member of Moy Toy, LLC, a Tennessee limited liability company, and that he in such capacity
executed the foregoing instrument for the purpose therein contained, by signing the name of the
company.

WITNESS my hand and official seal at office this @/ 0’7/. day of May, 2011.
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RENEGADE MOUNTAIN

LEGAL DESCRIPTION
WATER TANK SITE

Being a tract of land located in the Fourth District of Cumberland County, Tennessee and
being within the bounds of Renegade Mountain, formerly Cumberland Gardens Resort,
formerly Renegade Resorts, being more particularly described as follows:

Beginning at the Northwest corner of Woodridge Condo Phase 1 as shown in Plat Book
9 at Page 185; Said Point being on the Easterly Right-of-Way Line of Renegade
Mountain Parkway as shown in PB 2 at Pg 90, Revised in PB 9 at Pg 191, at the office of
the Register of Deeds, Cumberland County, Tennessee;

Thence Northeasterly along said Fasterly Right of wav Line, being a curve to the right,
having a radius of 137.18 feet, thru a central angle of 63° 19’ 00", 151.60 feet;

Thence, N 68°51'47" E, 45.17 feet; Thence, S 59°50'18" E, 62.16 feet;
Thence, § 70°02'32" E, 48.11 feet; Thence, § 34°36'48" W, 129.83 feet;
Thence, N 43°0521" W, 57.01 feet; Thence, S 74°10'36" W, 103.96 feet; to the Point of

Beginning of the herein described Water Tank Site Tract. (Containing 0.43 Acres more
or less). A Portion of Map 141, Parcel 031.00 and a Portion of Map 141, Parcel

056.00.

BK/PG: 1363/809-814
11006183

TRANSFERRE:Q == BGFGS AL-DEED
CUM’EECORD Bdbk? N e ADRIA BATCH: 49576
ERLAND COUNTY == 06/14/2011 - 09:46:00 AM

S=—= VALUE 40000000
==— MORTOAGE TAX 0.00

HUN 16 2011 =— TRANSFERTAX 1480.60
S==— RECORDING FEE 30.00
== Dpree 200

=== REGISTERS FEE 10

S"(S{Zdﬂ 72 8‘4”7@2‘( TOTAL AMOUNT EEED
F STATE OF TENNESSEE, CUMBERLAND COUNTY

JUDY GRAHAM SWALLOWS

RLGISTER CF CEEDS

EXHIBIT “A"



RENEGADE MOUNTAIN

Sketch of Deed
for
Water Tank Site

S 28"31'17° €
50.007-

WOODRIDGE CONDO
PHASE 1

TENNESSEE GRID CROORDINATE

SCALE IN FEET

31L.0CPORTION

b
CUMBERLAND GARDENS ACQ. CORP

D.B: 311, PG 384




EXHIBIT “B”

1. Title to that portion of the premises, if any located within the bounds of any cemctery, together
with the right of ingress and egress thereto and the ri ghts of internment and sepulcher.

2. Reservation of minerals and mining rights of subject property of record in Deed Book 3 1, page
426, in the Cumberland County Register's Office.

3. Reservation of minerals and mining rights of record in Deed Book 31, pages 445, in the
Cumberland County Register's Office,

4, Rights and privileges granted William E. Evans, et al, by instrument of record in Misc. Book 81,
page 377, in the Cumberland County Register's Office.

5. Reservation of minerals and mining rights of record in Deed Book 261, page 49, in the
Cumberland County Register's Office.

6. Right-of-way for a road 16 feet, more or less, wide, running southwest through the above land to
the salting ground as described in Deed Book 66, page 168, in the Cumberland County Register's Office.

7. Reservation of minerals and mining rights of record in Deed Book 71, page 41, in the Cumberland
County Register's Office.

8. Easement for ingress and egress in favor of the Cumberland County Playhouse, Inc., dated June
20, 1994, of record in Deed Book 470, page 388, in the Cumberland County Register's Office.

9. Title to the minerals underlying the property described in Eixhib it A hereof,

10. Agreement between Cumberland Point Condowminium Property Owners Association and

Cumberland Gardens Acquisition Corporation for an easement for the operation of a sewer plant dared
March 19, 1999, of record in Deed Book 1047, page 1651, in the Cumberland C ounty Register's Office.

1. The right, if any, of others to use for road purposes so much of subject property as lies in any
roadway.

12. Matters depicted or disclosed by plat recorded in Plat Book 10, puge 419, in the Curnberland
County Register's Office.

13. Covenants and restrictions as set forth in Deed Book 124, page 5. as amended in Deed Book 347,
page 76, in the Cumberland County Register's Office,

14, Amended and Restated Declaration of Amended Covenants and Restrictions of record in Book
1212, page 1224, in the Cumberland County Register's Office.

15. By-Laws of Renegade Community Club recorded in Book 1212, page 1299, in the Cumberland
County Register's Office.

16. Judgment filed against Renegade Resort, LLC, Renegade Mountain Community Club, LKM
Group, LLC, Larry McMeuns and Joe Waucher, in favor of Eagle's Nest, LLC a/k/a Fagle's Nest of Nevada,
LLC, recorded in Book 1237, page 1641, in the Cumberland County Register's Office,

H\awilson\WD\96730_lic-lle.doc



BILL OF SALE

STATE OF FLORIDA
COUNTY OF ST. LUCIE

WHEREAS, MOY TOY, LLC, a Tennessee limited liability company, (hereafter “MOY
TOY”) and LAUREL HILLS CONDOMINIUMS PROPERTY OWNERS ASSOCIATION,
a Tennessee nonprofit corporation, (hereafier “LAUREL HILLS”) entered into a Conveyance
Agreement dated May 1, 2011, for MOY TOY to transfer of all its right, title to, and interest in a
water system being operated for the benefit of property generally known as Renegade Mountain in
Crab Orchard, Tennessee, including customers and other assets, on the date of conveyance, to
LAUREL HILLS; and

WHEREAS, the transfer of MOY TOY’S interest in the water system and its assets
evidenced by this bill of sale is subject to all of the terms and conditions set forth in the Conveyance
Agreement.

NOW, THEREFORE, for and in consideration of Ten Dollars ($10.00) cash in hand paid and
other good and valuable consideration, the receipt of which is hereby acknowledged, including the
mutual covenants, representations and promises contained in the Conveyance Agreement, MOY
TOY hereby bargains, sells, assigns, transfers, and conveys to LAUREL HILLS all right, title to
and interestin the water system and its assets, both tangible and intangible, including, but not limited
to, all water transmission lines, water service lines, water meters, valves, pumping stations, water
storage tanks and all other tangible assets (and all appurtenances thereto), all accounts receivable,-
all rights under any contracts, all service rights, and all other general intangible assets.

TO HAVE AND TO HOLD said assets unto LAUREL HILLS, its successors and assigns,
forever.

MOY TOY, for itself and its representatives, does hereby covenant with LAUREL HILLS,
its successors and assigns, that it is the true and lawful owner of said assets hereby transferred and
has the full power to sell and convey the same; that the title so conveyed is free and clear of all
liabilities, liens, charges, security interests and any other encumbrances; and further, that it does
warrant and will defend the same against all claims of all persons whomsoever.

IN WITNESS WHEREOF, this Bill of Sale is executed by the undersigned effective this
1# day of May, 2011.



DATED: May 1, 2011.

BY:

MOY TOY, LLC, a Tennessee
limited liability company,

Wy &Y

PHILLI lMTTLER, Managing Member
of RENEGADE FLORIDA MANAGEMENT,
LLC, as General Partner of RENEGADE
FLORIDA, LIMITED, as Managing Member
of MOY TOY, LLC




EXHIBIT

IN THE CHANCERY COURT FOR THE STATE OF TENNESSEE
TWENTIETH JUDICIAL DISTRICT, DAVIDSON COUNTY

STATE OF TENNESSEE, ex rel.
ROBERT E. COOPER, JR., in his official
capacily as the Attorney General :
and Reporter of Tennessce, and

ROBERT J. MARTINEAU,

in his official capacity as the Commissioncr
of the Tennessee Department of Environment
and Conservation,

Plaintiffs,

V.
Case No. 09-1341-1
J L WUCHER COMPANY, LLC,
OLD SOUTH RENEGADE, LLC,
RENEGADE MOUNTAIN WATER
SYSTEMS, LLC, and

JOSEPH L. WUCHER, individually,

N M’ N’ M N’ N’ N Ml N N e N e N N N M N’

Defendants.

SECONI AMENDED VERIFIED COMPLAINT

INTRODUCTION

1. On July 10, 2009, the Plaintiffs filed a verified complaint in this matter against
Defendants 1 L Wucher Company, LLC, (Wucher Company) and Joseph L. Wucher,
individually, (Mr. Wucher) for violations of the Tennessee Safe Drinking Water Act, Tenn, Code
Ann. § 68-221-701 et seq. (Act) and the regulations promulgated thereunder, Tenn. Comp. R, &
Regs. 1200-3-1-01 ef seq. (Rules) at the Renegade Mountain Public Water System, Id.
#0008157, Cumberland County, Tennessee (the System), The Plaintiffs’ verified complaint
sought enforcement of a final administrative order issued in 2008 against Mr, Wucher for

violations of the Act and Rules at the System as well es injunctive relief and the assessment of




civil penaliies against Wucher Company and Mt. Wucher for violations that occurred subsequent
i the administrative order becoming final. A summons and copy of the verified complaint wete
served on Wucher Company aund Mr. Wucher through certified U.S. mail return receipt requested
on July 16, 2009.

2. Pursuant to Tenn. R. Civ. P. 15, Plainiiffs filed their First Amended Verified
Complaint as a matter of right on July 6, 2010. Tt was served on Wucher Company and Mr.
Wucher via U.S. mail on July 6, 2010, The Plaintiffs” First Amended Verified Complaint
included all of the allegations and relief requested jn the original verified complaint. It also
sought additional relief against Wucher Company and Mr. Wucher for violations of the Act and
Rules discovered at the System in November and December 2009 and for violations occurring in
2010 relating to the fajlure to have a cortified operator for the System.

3, The Plaintiffs Second Amended Verified Complaint includes all of the
allegations and relief requested in the First Amended Verified Complaint. 1t also adds two
Temmessee limijted liability companies, Old South Renegade, LLC (Old South Renegade) and
Renegade Mounfain Water Systems, LLC (Renegade Mountain Water), as new defendants to this
action. O1d South Renecgade and Renegade Mountain Water were added to this action based on
recently discovered information which indicates that they are also liable for violations of the Act
and the Rules at the System. In the Second Amended Verified Complaint, the Plaintifls are also
sceking additional injunctive relief and the assessment of civil penalties against the Defendants
for violations of the Act and the Rules which have occurred subsequent to the filing of the First
Amended Complaint.

JURISDICTION AND VENUE
4. This Coutt has jurisdiction of this action under Tenn, Code Ann. §§ 68-221 -713

2




and -715.

5. Venue is proper in this Court pursuant to Tenn. Code Ann. §§ 68-221-713 and -
715.

PARTIES

6. This action is brovght in the name of the State of Tenoessce by the Plaintiff,
Robett E. Cooper, Jr., in his official capacity as the Attorney General and Reporter of the State
of Tenncssee, Pursuant to Temn. Code Amn. § 8-6-109(b)(1), the Attorney General is the chief
Jaw enforcement officet of the State of Tennessee and has authority over all civil litigation in
which the State, or any officer, department, agency, board, commission or instrumentality of the
State may be interested. The Attomey General also has authority over litigation involving the
public interest. The Attorney General's ofticial residence is in Nashville, Davidson County,
Tonnessee.

7. This action is also brought in the name of the Plaintiff, Robert J. Martineau, in his
official capacity as the Commissioner of the Tennessec Department of Environment and
Conservation (Connmissioner).1 The Commissioner is charged with the duty to enforce the
provisions of the Act. The affidavit and vetification of Sherwin Smith, the compliance manager
for the enforcement section of the Tennessec Department of Environment and Conservation’s
Division of Water Supply is attached hereto and incorporated by reference herein as Exhibit 1.
‘The Commissioner's official residence is in Nashville, Davidson County, Tennessee,

8. Wucher Company is a Tennessee limited liability company that is currently

administratively dissolved. The registered agent for service of process is Mike Haincs, and the

' 1n accordanee with Tepu. R. Civ, P, 25.04, Robert J. Martingau was automatically substituled as successor in office
to former TDEC Commissioner James H. Fyke,




address for the registered agent is 3227 Renegade Mountain Pkwy, Crab Orchard, Tenncssee,
37723, "The principal business address for this entity is 3217 Cumberland Gardens Trail, Crab
Orchard, Tennessee, 37723, The mailing address for Wucher Company is P.O, Box 288, Crab
Orchard, Tennessee, 37723.

9. 0ld South Rencgade is a Tennessee limited liability company that is cutrently
administratively dissolved. Its registered agent for service of process is Cherry W. Daugherly.
Its principal business address is 3227 Cumberland Gardens Trail, P.O. Box 288, Crab Orchard,
Tennessee, 37723.

10.  Mr. Wucher is a8 “person” as defined by the Act and is the managing member of
Wucher Company and Renegade Mountain Water, Mr. Wuchet cant be served at 18 Barcelona
Circle, Redwood City, California, 94065.

11. Renegade Mountain Water is a Tenncssee limited liability company that is
currently administratively dissolved. Its principal business address is 3217 Cumberland Gardens
Trail/PO Box 288, Ctab Orchard, Tennessee, 37723. Renegade Mountain Water may be served
through Mr..Wucher, its managing member.

FACTUAL ALLEGATIONS

|2.  The System is located in Cumberland County, Tennessee. It is a “public water
system” as defined by Tenn. Code Ann. § 68-221-703(19)(A).  The System is also a
“Community Water System” as defined by Rule 1200-5-1-.04(10). The System purchases water
10 disteibute to its customers from Crab Otchard Utility District.

13.  Wucher Company was an owner of the System because it owned certain real
property in Cumbcerland County, Tennessce, where a portion of the System is Jocated. Because
Wucher Company was an owner of the System, it was a “guppliet of water” as defined by Tenn.
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Code Ann. § 68-221-703(22). Wucher Company was an owner of the System and a supplier of
water during the time pegiod in which the violations of the Act and Rules described m this
complaint occurred.

14, Old South Renegade is an owner and/or operator of the System becausc it bills
and collects money from customers of the System, purchases water for the System from Crab
Orchard Utility Distxict, and pays anoval fees to the Tenncssee Department of Epvironment and
Conservation (TDEC) for the System as required under the Act.

i5.  Renegade Mountain Water is an owner and/ot operatot of the System based on
the assertions made by Wucher Company and Mr, Wucher in their Motion to Dismiss which was
filed with the Coutt on September 1, 2010. In addition, this entity has billed customers of the
System and has collected money from these customers in the past. Because Renegade Mountain
Water Systems is an owner and/or operator of the System, it is also a “supplicr of water” as
defined by Temn. Code Ann. § 68-221-703(22).

16.  Mr. Wucher is the managing membet of Renegade Mouniain Water and Wucher
Compuny. He has met in person with TDEC personne! about the violations found at the System.
He also has made representations to TDEC personnel that he would take action to correct the
environmental violations at the System but has not done so. Upon information and belief, he has
authorized Old South Renegade to purchase water from Crab Orchard Utility District for the
System and has authorized payments made by Old South Renegade to TDEC for annval fees
owed by the System in the past. Based on thesc facts, Mr. Wucher is an owner, operator, and/or
person in control of the System and therefore a “supplier of water” as defined by Tenn. Code
Amm. § 68-221-703(22).

17.  On September 17 and 18, 2007, TDEC Division of Water Supply (Division)




personnel conducted a sanitary survey inspection of the Systern. Duting this inspection, Division

personnel documented the following violations of the Act and Rules:

a. No flap valve or splash guard was installed on thc overllow in the water storage
tank;

b, Water storage tank had not been cleaned ox painted as previously required;

c. Duplicate pump had not been properly repaired as required,;

d. Pump building had large hole in one side and had deleriorating insulation falling
ftom the ceiling;

€. Updated map of distribution system was not available for review; and

f. Approximately half of the water line between the Systenl’s pumping station and
the water storage tank was exposed above ground without suitable coveting
approved by TDEC,

18, On Janvary 2, 2008, the Division issued to Mr, Wucher by certified mail return
r(f:ceipt requested an administrative order (Ordey), ot violations of the Act and the Rules
documented during the September 17 and 18, 2007, sanitary survey inspection. The Order was
also issued to another person named Larry MeMcans (Mr. McMeans). The Order required M.
Wucher and Mr. McMeans to take the following corrective action measures:

a. Within thirty (30) days of receipt of the Order, submit written plans and

specifications to the Division describing what actions will be taken to correct the
deficiencies identificd by Division personnel during the September 2007
inspection of the Renegade Mountain Water System. Such plans must include a

schedule for completion of such repairs, modifications, and corrective actions as
described in the plans.

b. Within forty-five (45) days of receipt of written approval of the plans from the
Division, the Defendants must commence repairs, modifications, and corrective
actions in accordance with the plaus approved by the Division and complete all
work in accordance with the schedule approved by the Division.

19., ‘The Order assessed My, Wucher and Mr, McMeans an up-front civil penalty in
the amount of three thousand dollars ($3,000.00), which was due and payable to the Division
within thirty (30) days of receiving the Order. The Order also provided for contingent civil
penalties in the amount of eight thousand dollars ($8,000.00), which would become due and
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pdyablc to the Division if Mr. Wacher and Mr. McMeans failed to comply with the corrective
action requirements in the Order. A copy of the Order is attached hereto and incorporated by
reference herein as Exbibit 2,

70, Mr. Wucher received the Order on January 7, 2008, as evidenced by the certified
return receipt card, a copy of which is attached hereto and incorporated by reference herein as
Exhibit 3. Mr. McMeans received the Order on January 9, 2008, as evidenced by another
certified retumn teceipt card, a copy of which is also attached as Exhibit 3.

21, Mr. Wucher did not file an appeal of the Order within the time period provided by
the Act, and therefore, the Order became final pursuant to Tenn. Code Ann. §§ 68-221-712(a)(4)
and 68-221-7T13(b)(2)(B). TDEC subsequently decided not to seek enforcement of the terms of
the Order against Mr. McMeans.

92.  On May 21, 2008, Division personnel met with Mr. Wuycher at the Cookeville
Environmental Field Office. During the mecting, Mr. Wucher agreed to submit wrilten plans
and specifications to the Division, as required under the final Order, by July 1, 2008, and to
jimplement such plans when approved by TDEC. No such written plans and specifications were
ever received by the Division,

3. On December 24, 2008, Division personnel were notified that several major
treaks hiad developed in the above ground water transmission line between the pumping station
and the water storage tank in the System and that these breaks had caused customers of the
System (o be without access to water.

24.  On January 5, 2009, Division personnel inspected the System and obgerved that
the fractured sections of the above ground water transmission. line were being replaced with new
stecl above ground piping. Division personnel spoke to Darrell McQuecen (M. McQueen), who
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was overseeing the work at the site. Division personnel reminded Mr. McQueen that the
replacement of the fractured sections of the line was only a temporary fix to the problem and that
the above ground portions of the Jine between the pumping station and the water storage tank
needed to be buried with sufficient earthen cover in order to prevent the line from freezing and
breaking again in the future.

25.  On Jannary 20, 2009, Division personnel werc notified of another potential
disruption of service to customers of the System becanse of a malfunction with equipment in the
pump house for the System.

26.  On Janvary 21, 2009, Division personne} visited the Systern to check on the status
of the tepairs to the equipment in the pump house. for the System. Duting this inspection,
Division personne]l met with Mark Sutton, Mr. McQueen, and Mr, Wucher, During this visit,
Mt. McQueen told Division personncl that repairs would be made to the equipment and that
service wauld be restored to the System shortly.

27. On Noverber 30 and December 1, 2009, Division personnel conducted another
sanitary survey inspection of the System. During this inspection, Division personnel
documented the following violations of the Act and the Rules:

Required records for the System were not being maintained;

Daily operating reporis had not been timely submitted to the Division; :
No flap valve or splash guard had becn installed on the overflow in the water
storage tank;

Water storage tank had not been cleaned or painted as previously required,

Five year professional inspection of water storage tank had not occurred;

Fiushing program for the System was not being followed;

Dead end lines and Jow points were not equipped with flushing mechanism;

Line repair records and bacteriological sampling records were not maintained;
Capacity Developtnent Plan was not available for review;

No backflow prevention deviee was installed at comnection for the public

swimniing pool; and
k. Updated map of distibution system was not available for review.

o)
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28. On March 29, 2010, Division personne! received a copy of a resignation letter
sent by Gerald Williams, the certificd operator of the System, to Mr. Wucher., A copy of this
letter is attached as Exhibit 4.

29, On April 12, 2010, Division personnel sent by certified mail a sanitary survey
report to Wucher Company and Mr. Wucher describing the violations that were observed during
the Novernbet 30 and December 1, 2009, sanitary survey inspection of the System. A copy of
this letter §s atfached as Exhibit 5. Mr. Wucher refused to accept delivery of this letter as
evidenced by a copy of the certified retum receipt card which is attached as Exhibit 6.

30, On April 12, 2010, Division personnel also sent a Notice of Noncompliance letter
to Wuocher Company and Mr, Wucher informing them that the cettified operator for the System
had recently resigned. This letter required Mt. Wucher to retain the services of another person,
qualified under Division rules, to be the certified operator for the System, and to submit a
completed certified opetator agreement form to the Division identifying the name of the new
cettified operator within twenty (20) days of reccipt of the letter, A copy of this letter is attached
as Ixhibit 7. The retwm receipt card for this letier, a copy of which is attached as Exhibit &,
indicatos that this letter was retumed to TDEC as being “unclaimed” by Wucher Company and
Mr. Wucher.

31,  In Apri 2010, TDEC became aware that Mr, Wucher had failed to submnit to the
Division the monitoring results for certain disinfection byproducts used by the System for the
fizst quarter of 2010 as required by Rule 1200-5-1-.36(6)(b)(1)().

39 In October 2010, Division personnel hecame aware that Mr. Wucher had failed to

submit to the Division the monitoring results for certain disinfection byproducts used by the




System for the third quarter of 2010 as required by Rule 1200-5-1-.36(6)(b)(1)(D)-

33.  Upon discovering this violation, the Division sent a letier to Mr. Wucher on
October 28, 2010, notifying him of this violation and requiring M, Wucher to submit the
monitoring results to TDEC and notify the public of this violation as required. A copy of this
letter is attached as Exhibit 9. Mr. Wucher failed to comply with all of the requirements in this
letter.

4. To date, Mr. Wucher has failed to comply with all of the corrective action
requirements in the final Order issued against him.

35, To date, Wucher Company, Mr, Wucher, Old South Renegade, and Renegade
Mountain Water (collectively the Defendants) have failed to comect all of the violations
abserved dunng the November 30, 2009, and December I, 2009, sanitary survey inspection of
the System,

36.  To date, the Defendants have failed to bury all above ground sections of the water
transmission line between the pumping station and the water storage tank in the System with
sufficient eaxthen cover or other suitable cover approved by TDEC to prevent freezing and
cracking of the line and to maintain minjmum positive pressure in the line.

37.  To date, the Defendants have failed (o submit a certified operator agreement form
to TDEC 1dentifying the name of thé now certified operator for the System,

38, To date, the Defendants have failed to submit to TDEC disinfection byproduct
monitoring results for the System for the fixst and third quarters of 2010 and have failed to notify
the public of these violations as required.

19.  To date, Mr. Wucher has failed to pay fen thousand four hundred dollars
($10,400.00), which is the amount of civil penalties that TDEC has determined Mr. Wucher
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owes under the finai Ordor,
VIQOLATIONS OF THE LAW

40. By failing to maintain minimum posilive pressurc in the water transmission line
between the water storage tank and the pump house for the System, the Defendants have violated
Tenn. Code Ann. § 68-221-711(1) and Rute 1200-5-1-.17(9).

41. By failing to comply with the final Order, Mr. Wucher has violated Temn. Code
Ann, § 68-221-711(1) and is subject to injunctive and other eqnitable and legal relief pursuant to
Tenn. Code Aon. § 68-221-715.

42. By failing to maintain required records for the System, the Defendants have
violated Tenn, Code Ann, § 68-221-711(1} and Rule 1200-5-1-.20(1).

43. By failing to establish and maintain a customer complaint log, the Defendants
have violated Tem, Code Ann. § 68-221-711(1) and Rule 1200-5-1-.17(24).

44. By failing (o timely submit daily operating reports to the Division, the Defendants
have violated Tenn. Code Ann. § 68-221-711(1) and Rule 1200-5-1-.17(2).

45. By failing to maintain the water storage tank and to provide for a professional
inspection of the water storage tank cvery five (5) years, the Defendants have violated Tenm.
Code Ann. § 68-221-711(1) and Rule 1200-5-1-.17(33).

46. By failing to mmintain an adequate flushing program for the System, the
Defendants have violated Tenn, Code Ann, § 68-221-711(1) and Rule 1200-5-1-.17(10),

47. By failing to equip all dead end water mains and low points in the System with a
flushing mechanism, the Defendants have violated Tenn. Code Ann, § 68-221-711(1) and Rule
IZQO-S-l-.l’I(ZS).

48. By failing to maintain line repaiv records and bacteriological sampling records,
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the Defendants have violated Temn. Code Ann. § 68-221-71H(1) and Rule 1200-5-1-,17(8).

49. By failing to prepate a Capacity Development Plan, the Defendants have violated
Term. Code Ann. § 68-221-711(1) and Rule 1200-5-1-17(38).

50. By allowing the installation of a cross-connection between the System and a
public swimming pool without a backflow prevention device, the Defendants have violated
Temn. Code Ann. § 68-221-711(6) and Rule 1200-5-1-.17(6).

51, By failing (o retain a person qualificd to be a certilied operator for the System, the
Defendants have violated Tenn. Code Apn. § 68-223-711(1) and Rule 1200-5-1-.17(1).

52, By failing to submit to the Division monitoring results for disinfeciion byproducts
(DBF) for the first and third quarters of 2010, the Defendants have violated Tenn, Code Amn. §
68-221-711(1) and Rule 1200-5-1-.36(6)(b)(1)(D).

53 Pursuani to Tenn. Code Ann. § 68-221-713(a)(3) and § 68-221-713(e), the
Plaintiffs are entitled to recover, as damages, any reasonable expenscs incurred in investigating

and enforcing violations of the Act.

PRAYER FOR RELIEF
1. That this Court find that the Order issued against Mr. Wucher 15 a final
administrative order,
2. That this Court find that Mr. Wucher’s faifure to comply with the Order violates

the Act and the Rules.

3. That this Court, pursuant lo Tenn, Code Ann. § 68-221-715 and as applicable
Rule 65 of the Tennessee Rules of Civil Procedure, enjoin Mr, Wucher from failing to comply
with all of the requircments in the final Order;

4, ‘'hat this Court enter a judgment against Mr. Wucher in the amount of ten
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thousand four hundred doltars ($10,400.00) for the owtstanding civil penalties assessed in the
final Order;

5. That in accordance with Tenn. Code Ann. §§ 47-14-123 and -109, this Court
order Mt. Wucher (o pay pre-judgment interest on the civil penalties assessed in the Order from
the date the civil penalties became due and owing under the Order until the date of judgment in
this Court;

6. That this Court award the Plaintifts post-judgment iterest on any monetary
amounts for which the Court may give judgment, as provided by Tenn. Code Ann. §§ 47-14-121-
1272, until the judgment against the Defendants has been satisfied in full;

7. That upon a trial or final hearing in this matter, this Court find that the Defendanis
have violated the Act and Rules and issue a permanent injunction, pursuant 10 Tenn, Code Ann,
§ 68-221-715, and as applicable Tenn. R, Civ. P. 65, against the Defendants, their officers,
agents, and any other person(s) in active concert with them, enjoining them from failing to 1ake
the following corrective actions: (1) cover all sections of the above ground water transouission
line between the pumping station and the water storage tank in the System with sufficient earthen
covet ot other suitable cover approved by TDEC to ensure that the linc does not freeze and crack
in the future; (2) submit a written corrective action plan (CAP) to TDEC describing in detail the
corrective actions that will be taken at the Syslem to correct the deficiencies identified by
Division personnel during the November 30, 2009, and December 1, 2009, sanitary survey
inspection of the System, including a proposcd ‘schedulc of compliance for all repairs,
modifications, and corrective actions proposed in the CAP; (3) fully implement the CAP after
recciving written approval from TDEC; (4) retain the services of an operator certified under
Division rules to be in direct charge of the System and submit a completed certified operator
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agreement form to TDEC identifying this porson; and (5) submit to TDEC the monitoring results
for disinfection byproducts for the System for the first and third quarters of 2010 along with all
future monitoring results requived to be submitted to TDEC under Rule 1200-5-1-36(6)b)(1)(1);

8. That upon a tial ot final hearing in this matter, i accordance with Tenn. Code
Ann. § 68-221-713, this Court assess civil penalties in an amount not to exceed ﬁile thousand
dollars ($5,000.00) per day for each day of violation of the Act against the Defendants, jointly
and scverally, for violations of the Act and the Rules which have ocowrred at the System since
the Order issued to Mr. Wucher in 2008 became final.

9. That execution may issue for any monies adjudged against the Defendants;

10.  That all comt costs be taxed 1o the Defendants; and

11.  That this Court award Plaintiffs any and all other general and equitable relief to
which they may be entitled.

Respectfully submitted,

ROBERT E. COOPER, JR.
Attorney Gencral & Reporter

WILSON 8. BUNTIN (BPR # 23231)
Assigtant Attorney General

Office of the Tennessee Attorey General
State of Tennessec

P.O. Box 20207

Nashville, TN 37202

Phone: (615) 253-3118
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CERTIFICATE OF SERVICE

1 hereby certify that a true and accurate copy of the foregoing was mailed by [irst class

U.S. mail, postage prepaid, on this 9] ’—lﬂ* day of e Lﬂﬂo? 2011, to the following:

William Reeves, Esq.
Wise & Reeves, B.C.
Two Centre Squate, Suite 160
625 5. Gay Street
Knoxville, TN 37902
Attorney for J L Wucher Compuny, LLC and
Joseph L. Wucher

i, S B A

WILSON §. BUNTIN
Assistant Attorney General
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IN THE CHANCERY COURT FOR THE STATE OF T%&E}&SEE

TWENTIETH JUDICIAL DISTRICT, DAVIDSON CO &’(’1‘ P[’
bél,/[l's{;‘f,- i / Sg
STATE OF TENNESSEE, ex rel. (. S iy
ROBERT E. COOPER, JR., in his official \\““xi Fes

e

capacity as the Attorney General and

Reporter of Tennessee, and ROBERT J. VIARTINEAU,
in his official capacity as the Commissioner of the
Tennessee Department of Environment

and Conservation,

Plaintiffs, Case No. 09-1341-1

Y.

J L WUCHER COMPANY, LLC,

OLD SOUTH RENEGADE, LLC,
RENEGADE MOUNTAIN WATER
SYSTEMS, LLC, and JOSEPH L. WUCHER,
individually,

N’ e’ et e’ Nt St N’ S N N Mg’ N et N N N St s S e

Defendants,

VERIFICATION OF SECOND AMENDED COMPLAINT

STATE OF TENNESSEE )
COUNTY QF DAVIDSON %

1, Sherwin Smith, being first duly swom, do hercby aver as {ollows:

1. [ am the Enforcement Munager for the Tenncssee Department of
Environmenl and Conservation’s Division ol Water Supply.

2. I have read the allegations confained in the foregoing Second Amended

Verified Complaint, and believe those allegations to be true to the best of my knowledge,

informanion and belicf.




3, [ certify that the Exhibits enclosed herein are true and correct copies of the

documents [ have in my files to the best of my knowledge, information and belief,

FURTHER THE AFFIANT SAITH NOT.

Jéff‘woﬂ—d /’ ’ /“"L’«ﬁ’é

/Sherwin Smith
" Enforcement Section
Division of Water Supply
Tennessee Department of Environment and Conservation

o FX"“"“Swom to and described before me this 11 day of\‘srq\, St 2011,

Al S W,

NOTARY PUBLIC

My Commission Expires: 13 23 ~30 1 &




CASE:
DWS-070014

Tssued ta:

P 4.
AT /i 59
STATE OF TENNESSEE “Z €3 e
DEPARTMENT OF ENVIRONMENT AND CDNSERVATIQ&L‘\‘, My -
Diviston of Water Supply e A
&0 Floor, L&D Tower ‘ REM
401 Church Strest
Neshvills, Tennesses 37243-1638
CERTIFIED MAIL
70093220 0007 9315 1244
RETURN RECEIPT REQUESTED
Larry MoMeans, d/bfa.
LXM Growp, LLC
P.0. Box 288
Crab Orgherd, Tennesses 37721
and

Joseph L. Wucher, d/b/a
Renegade Resotis, LLC
18 Barcolona Circle
...Redwood City, California 94065~ --—-+ wome e e o C e
in the matter of : .
Renegade Mouniain Wafel System
PWSID #0008157

1. When {he Commissioner finds that provisions of ihe Tgunessee Safe Drinking Water Act
. (hereinafter the “Act”), Tennessee Code Annofated Section §3-221-701 ef gen., &re not being

compl

fed with, he is authorized by T.C.A. Section 68-221-712 fo ssus Orders for correction.

Further, T.C.A. Sectibn 68-221-713 provides the Commissioner the authority 1o assess damages
and civil penalties against any person who violates the Act,

2 Rules govetning the operation of public water supply systems ate promulgated pnder the authority
of TC.A, Section 68-221-704, aud are found et Chapter 1200-5-1 of the Official Compilation.
Rules and Regulations of the State of Tennesses, hereinafier referred to a3 “Rule 1200-5-1...,"
Public water supply systems In Tennessee are regulated under the provisions af the Act by the
Tenmesgee Division of Water Supply (hereinafter the "Division")

3 According to the information sod belief of the Division, Larry I, McMeans (bereinafter
"Respondent MoMeans") is the mensging parmer of LKM Group, LLC, which owns & portion of
the fapility known varibusly s Renegade Mountain, Renegade Mountain Resort, Renegade
Resort, and/or possibly other names (colistively liersinndter refotred to a8 "Renepade Mountain”

or “ths farifity"). Further, to the information aud belief of the Division, Joseph L. Wucher
(hereinafier "Respondent Wuchet™) is the principal offiver of Renegade Resorts, LLC, which owng
fe remaining portion of the above-described faollity. The facility is located in Cumberland
County, Tennsssee, '




‘The Renegade Mountain Water Systam (hereinafier the “Syatem™) is & comnnunity water systen
serving 246 individugls residing in the Renegade Mountain development The system purchases
water from the Crab Orchard Utility Distriet The Renegade Mountain Water Systern s &
SCommunity Water System” within the meaning of Rule 1200-5-1-.04(10). The Respondents, as
ownets and/or opemtors of the water system, are "Suppliesrs of water™ within the meaning of Rule
}200-5-1-.04(88).

On Avgust 30, 2006 a santtary survey was conduted and the results were provided to Respondent
McMeans in a Jetter dased September 19, 2006, The Respondent earned 1 seove of sixty seven (67)
on this survey, Noted deficiencies included;

8. failate to matntain the Respondent's water storage tank;

b, failure 1o cover tank vents and everflows with 24 mesh 1ON-COTTOSIVE SCTEET

¢ failure to.protect the ovecflow with a flap valve and fellure to install & splash guavd
beneath it ; :

8 fatluce to maintin a duplicate pump,

€ Eailute 6 adequately maintzin buildings ousing equipiment necessary for the production

and distribution of watet;

f. feilure to provide an p-to-Gate map of the distribution system;

£ fiikure fo properly bury all weter line to an adequate depth to preveat freezihg;

Respondent MeMeans was instructed to present an engineering plax fo the Division to correct the
purp and piping deficiencies, In a Letter of Apreement (LOA) dated Desember 4, 2006 the
Division presenied Regpondent MeMemns with a complianse schedule for corresting the

 deficiencies listed above, . Respondent. Mebfeans. did. not.sign. ar_respond_to. the.. Letter. of

Agresment

_ On Februsry 5, 2007, the Division once agaln offered Respondent MeMeans an oppertinity to

axscute a Letter of Aprestent containing a sompliance scheduls for comrecting the deficiencies
Tisted above. Respondent Michizans sigoed the LOA. on February 12, 2007,

) .
On September 17th and 18th, 2007 Division staff contucted a sanitary survey of the Renegade

Mountain Water Systst, The results of this survey were provided to Respondent McMeans ina

Tetter dated September 19, 2007, The water systsm eamed a numerjoal score of fifty-four (54) on
this survey, and u rating of “Unsatisfactory, The letter noted that the Respondent lizd falled to
comply with the terms of the Letter of Agreement dated Fehmuary 5, 2007 in that:

a, no ffap valve or splash guard had been instatled on the averflow;

b. . thawater storage tanlc had not been cleaned oy painted as required;

c. the duplicate pump had not been properly repaired, disinfected, and reinstalled;

d. the pump building was siill in a poor ‘state of repair which included g large hole in one
side and deteriorated sulation falling frow the cefling;

e 1o up-to-dats map of the distribution system wis availible;

f. epproximately hal{ of the water line between the syster’s pumping station and the water
storage tank remafned exposed above grovad;

Respondent Meteans had stil] ot presanted en engineering plan to the Division to remedy the
dsficiencies cited in the August 2006 sanitary survey.

In November 2007, Respondent Mchears informed Division staff that ke couvld not meke
improvements ta the physicel structure of the water systera because he did not own the property
on which those stuetires were Joceted, Respondent Mcleans explained thet the property was

-
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being fransferred from the former owner, Renegads Resorts, LLC to his own coropany, LI
Group, LLC, in parcels as payments were made, Ths peresi(s) where appurtenances of the water
aystoin are located had not yet been transferrod to LKM Growp, LLC. Respondent MeMesens stated
that he did not fee! he had the right to make changes in the structure and piping which he did not
own, Respondent McMeans, at the request of Division staff, provided ths natme and address of
Respondent Wucher, and indicated that he, ns the principat pattner of Rensgade Resoxts, LLC, was
the person responsible for the property where the physical appuvienances of the water system were

Jocated.

9. The above circumstances comsidersd, the Division considers Respondent McMeans and
Respondent Wucher to be jointly and severally liable for the operational deficiencies of the water
gyshem,

10, By failing fo install 2 flap valve on the tank overflow and install a splash guard around it Ge.
Respondents have violated Rule 1200-5-1-.17.

Rule 1260-&1-.17{15) states:

(16} All vents on violls, springs, slomgs ez, overfiows and elennyells thall be properiy soresand, All
guerflovs bu springt and tanks shall be sercémed and protested,

. By failing to provide proper cleaning and wiaintenanee (o its water storags tank the Respondents
have violated Risls 1200-5-1-17, .

ot —— — [ e s

Rule 1200-5-1.17(33) states:

(33) ATl public wiater systems shall propesly maintain their distibution pystem finished waker stovames
tanks. Exch tommurity water syvtem shell estabiish end masistein & moinesmncs )4 oo eaoh of fts
Grished weler and dlsiribution storage fanks, These maintenence filss must be avdlable for
inspsetion by Deprctment parsonnel, Thesz filss must intlude the dales and results of il routlfie
. wakor storage (anl insgactiont by systems porsonnal, any reports of dvtalled professional inspections
' of the watar Storage tunks by eatractor personnel, dates and delails of routing taak eleanings and
sorface flushings, and Setss and deralls of ) tank mainfenance astivities, The tank inspection
revords shal] tnehis detes of the inspections; the senitary, corting rnd strustiural conditions of the
tanl and el rocommendations for nerded maintentnos aetivities. Community Water Systems shall
fiave & professfonal fnspection perforhed end B written seport producsd on each of their finished
water and dizirlbution siorage ks bt laast once svery five yeacs, Noa-community water systéms
shall have =@ professions] inspection end wiitten report. parformed on coch of thelt stmospheric
preseure finished waier and distribution storags tanks no s frequently than every five yeers,
Recotds of these inspeetions shall be svailable 1o ths Depastmant pesonnel for inapeetion, Persons
senducting underwater igspestions of finiehed water storuge tanks shall comply with AWWA
standacd C652-72 of Juter versions of the standard, \

12, By faiting to fnstall or have available a d{spficate ;uznp the Réspondez'a‘ts have \riolate.d Rule 1200~
5-1-17. : ’

Rule 1200-5-1-17(13) states:

(13 Al community wafer systems serving 50 conncetions o more phadl Instell duplicats pumps for the
Tewt wates, Bnichad water, and distsibution pumping stations, A ‘water sysiem will not be reguired to
hevs duplicete pumps 1 a distribution pomping statlon under thy following conditions: timfed
numbsr of servics conneedions, availebllity of replacement pumps, maintaining sdequale Gows and
pressures without v pumping station, and for emergency usc only. All eommunity pubtin water
systems utlisg gronvd water supplics end having mare than $U swvice conhections must have
duplicate walls andfog duplicate pummws in u spring supply unless fed by geavity flow,




14.

15,

16.

17,

By failing to properly maintain buildings. used i the production and Bistribution of water the
Respandents have violated Rule 1200-5-1-17. '

Rule 1200-5-1-.17(17) states:

{in Al buildings and equipment used i end for the prodvction and distribution of weter {to include
chemioal and other slovege buildings} must be well matntnlned and bs reliable and fit for the purposc
for wivich they rre used,

By faiting to maintain an up-to-date map of the distribution system the Respondents have violated
Rule 1200-5-1-.17. ’

Rule 1200-5-1-.17(15) states:

(15} All sommunizy water sysiems serving 50 of more swvios oonnectivas must heve and thaintsin up-ta-
dste maps bf i distribusion system, These meps muel show the Incstinns of the water mains, sizes
of mains, velves, bloweofis or fiush hydants, elr-cleass vilves, ang Tire hydrants, One up-o-dats
copy of the averall syster distribution mop(s) 8 10 bé submitted 0 the Division of Water Supply
Bvory five yois,

o
'

By failing to adequately cover and bury water [ines conveying water 1o be served fo the publie, the
Respondents have violated Rule 1200-5-1-.05,

Rule.1200-8-1-.05(3) states:

se e Ty General Practice - All plen-doeuments for public water system-éasign and constuetion shell presant

1l nformndion in confbrmancs with avzepted ngincering practioss and the "Design Crileria for
community Public Water Systams™ 25 published by the Department,

Community Public Water Systesns Design Criteria Part 9.1.4 states:

914 Tover - All distribution maing shall be provided with enificient eurth or other suitasls cover to
prevant freezing. This shall ned be less than 30 inches meesured hove the top of the pipe.

By failing 1o comply with compliance schedules conlained in Letters of Agresinout executed
between himself and the Division, Respondent McMesns has violated T.C.A. 68-221-711.

r

'I_‘,CA 68-221-711 states, in part:

68-221-711. Prohihited nets, - The followlng uuts are prolibited: . '
(1) Fullure by a supplier of wetsy (o comply with this past, any ordac icshed hersunder, or the drinking water regMIntions;

T.C.A., 68-221-713 states, in pertinent part:

68221713, Peanltlcs. - (2)(1) Any person who vinlates or fails to comply with any provisior of this part, sny order of the
pommissipnes or the baanf Jssued pursuant th this part of any rule, regulation oc standerd sdopted pursuant fo this pect is
subject (6  oivil penalty of not s than fifty dollnrs (550.00) nor more thiy five thousand dollers (35,000} pe day for”
rach doy of vigiation,

()13 Any persin violsfing, or failing, neglecting v: refiting o comply with eny of the provisions of this part 4 sules or
regulations commits & Cless C misdemennoe.
(2) Buch Bay uptn which sueh violstion ocours eonstitte; & stparate ofiense,

Respondents are hereby ORDERED to deliver to the Division, THIRTY (30) DAYS follvwing
receipt of this ORDER, written plens dnd spesifications detailing the actions Respondents will
take to correst the deficiencies identified by fhe Division in the September 19, 2007 sanitary




19,

20,

survey teport Jetter. The plans shall includs a proposed schédule for the gompletion of such

.repairs, modifications, and corrective etions es desoribed in the plans in an expeditiots maune

end without thnecessary delay.

Respoadents ae hereby ORDERED to commenes Tepaics, modifications, and corrective actions in
ansordance with plans approved by the Division WITHIN FORTY-FIVE (43) DAYS following
receipt of notics of said plans spproval from the Division, and Yo complete said repairs,
modificetions, and corrective actions in accordance with the schedule approved by the Divisien.
Should any sondition or Tactor beyond the controt of the Respandents prevent contpliancs with the
provisions of this Paragraph, Respondents shall request from the Division, in writing, an extension
of the approved tompliance schedule.

Respondents mre hereby jointy and severally assessed m CIVIL PENALTY of ELEVEN
THOUSAND DOLLARS ($11,000.00} 1o be paid i the Division of Water Supply in the
followihg mannet; .

i THREE THOUSAND DOLLARS ($3,000,00) to be paid to the Division WITHIN
THIRTY (30) DAYS following reseipt of this ORDER;

W THREE THOUSAND DOLLARS ($3,000,00) to be paid to the Division if, tnd only if
Respondent fafis to vimaely comply with the provisions of Bamgraph 17 of this ORDER;
mnd ' ,

.. .....FIVB.THOUSAND. DOLLARS-($5,000.00). to_5¢-paid 10, the. Division if, and_ouly. it

Respondent fails to timely comply with the provisions of Paragraph 18 of this ORDER.

Payment of the civil penalty shall be made to the “Treasurer, State of Tennessee”. All
correspondence, inchiding civil penalty payments, should be addressed to Gordon 8, Carathers,
Enforcement Officer, Division of Water Supply, Tennessee Department of Environment and
Conservation, 6th Floor, L&C Tower, 401 Church Street, Nashville, Tennessee 372431549, The
cage yeference mumber, "DWS-070014" should be placed on all payments and ali corespondence
concerming this matter, fo insure thet the payment is properly cradited.

Issued this 204 day of January 2008 on behalf of James H, Fyke, Commitsioner of the Tennesses
Department of Environment and Consetvation.

v AL 3.

Robert L. Foster, Jr, Ditector ¢/
Division of Water Bupply

NOTICE OF RIGHTS

The Respondent {3 hereby advised thet in accordance with Rule T.C.A. Section 68-221-712, 713 and 714,
he ‘méy seoure a reviaw of the necessity for wnd ths reasonableness of this Order by filing an sppropriate
Petition with the Comuissioner. The Petition must set forth the grounds and reasous for objection and ask -
for a hearing before the Water Quality Control Board, The Petition, hovever, mnust be filed no later than
sixty (60) days from service of this Order or Respondent will be desmed 1o have consenisd to the Order and
% wili become a Pinal Order and Assessment, not subject to revievr.




Any hearing will be condneted in accordance with the Tennessee Unifotm Administrati cedures Act,
T.C.A. 4-5-307 et seq. and Rule 1360-4-1, An appeal from this Order and Assessment would be heard
before the Water Quality Control Baard, Board hearings ars held with an Administrative Judge sitting,

You have ihe right to be representad by counsel, 1o submit responsive pleadings, 1 diseovery, to subpoena
witnesses on your behulf, and 1o present evidence and arghment on ¢]] issues involved, Frea or low-cost
colmsel may be aveilahle fo those unable to afford counsel, If the Respondent is &n individual you are not
required to be represented by en attorney. If you infend to represent yourself, the Office of the Secrefary of
Stats, AGministrativs Procedures Division can provide you with a capy of the Rules of Procadurs for
Contested cases and other prosedural information which may be balpful to you. You may contact that
office 8t (615) 7417008, Note that Linited Hability partwerships, limited lability compenies and
corporations must be represented by an attomey. :

ANY APPEAL OF THIS ORDER MLST BE ADDRESSED TO THE DIVISION OF WATER SUPPLY,
6TH FLOOR, L&C TOWER, 401 CHURCH STREET, NASHVILLE, TENNESSEE 37243-1539,

gse/DWE-070014 DO.dos
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GERALD WILLIAMS

145 FAIRVIEW COURT
. - - CROSSVILLE, TN. 38571 N ST
MAR 79 2010
RENEGADE MOUNTAIN'WATER .~ - - . . "
P.0. BOX 288 .o : ) C
CRAB ORCHARD, TN. 37723
MR. WUTCHER:

1 & sending you this letter in regards to the issue of being the Certified Operator-in-
charge of the Renegade Mountain Water System, Due to fhe lack of communications, all
of the ownership issues, and the Jack of cooperation between the Water System and the
Regulatory Department of the Tennessee Department of Health avd Enviromvent,  wish

1o notidy you that as of March 31, 2010, 1 will no longer accept the responsibility ot the
title of Qperator-in-charge for the RENEGADE MOUNTAIN WATER SYSTEM.

I bave the BT records, the Sanitary Surveys, the test results, and the commumication
tecords for the Renegade Mounizin Water System, I

will be glad to turn over all these
tecordsto whomevéed you hifre to be the Operator-in-charge. There is also the issue of the
4 months arrears for the services already xendered.

I£ these is axything T oan do to assist'you of the new Operator, Please feel free to

call me.

031-261-4583 - S %
1 %

Thank You ' &

Ce: Mr. Johnny Walker, CEAC ) '
M. Darrel McQueen, PE

co:l Ba M2 3N




5TATE OF TENNESSEE
TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION
COOKEVILLE ENVIRONMENTAL FIELD OFFICE
4271 SOUTH WILLOW AVENUE

COOKEVILLE, TENNESSEE 38506
PHONE (991) 4324014 STATEWIDE 1-888-881-8332 FAX (921) 432-6052
o 2
E o
P
April 12, 2010 Certified Mazil 917108 2133 3936 6360 (094 : -~
Return Receipt Requested L2
; -3
¥ L. Wucher Co LIC : . ) ok
oo Joseph L Wucher : P hat T
18 Barcelona Gir A .
Redwood City, CA 94065 v:: .
RE:  Sanitary Survey
Renegade Mountain Weater System
PWSID #0008157
Cumberland County
On November 30 and December ), 2000 Leo Coleman of the Division of Water Supply visited the
Renegace Moumntain Water Systetn gnd performed a Sanitary Survey. The purvey consisted of a records

ceview to document the operational performance of the gystem, and on-site inspections of the distribution
gystero. Mr. Gerald Williams ceatified operator end Mr, Red Ford were: very helpful. The Saniary Survey
covered. the time period September 17, 2007 through November 30, 2009. The survey indicates that the
Renegade Mowntain system bas dong Jittle work since the last survey to bring the system into compliance
with deficiencles jdentified during the previows two Sanitary Surveys, and is in sarious nmeed of
maintenance 1o protect the good quality water that i5 delivered fo your system.

Rased on the file review and observations nde of the time of the on-site inspedtions, The Renegade

- Mountain WaterSysteon-eamed a seoreof mighty eight. (88) waing the new seoting-method. The-water -—
gystera remains in the State’s “Unsatisfactory” category.
The following corments apply:

1. The only records avéilable for review were those maiutained by the system operator at the Crat Orchard
Water Plant. These records includa Monthiy %mﬁons Repotis, Baoterinlogica) analysis, Lead and
S

Copper analysis, Rlushing Plan and records, Cupnechion Policy and Plan, Emergency Response
Plag and Disifection Byproduct analysfs. These records were available for the time period September

2007 through this date.

Rule 1200-5-1~20(1) requires all public water systerss to maintain certain recards for various peribds of
time. Faihire by the water system o maintain & gystem of organized records for the following time




franes ie a violation. The following records must be mnaintained for the time period specified in a logical
order and readily avaitable to the general public for review during normal buginess hours:

RECORDS MAINTENARCE

Theo following records are raquited fo be maintained and availeble fos review for he specified period of time.

Microbiological rezulte 5 years 20(1)(e)
(Inchuding line repair smnples)
Chemical Analyses 10 yoars 2000)(e)
Chsmical Monitaxing Waivers 10 years
Lead and Copper (nclnding dosumentation) 12 ysars 20000)
Sanitary Surveys or other reports . 10 years 20(1))c)
Astion tnken regarding violations 3 years 20000)
Public Notificakion 3 Venss : 20000
Notification of Construstion survey {0 garvey . 5(6)
Flushing Records survey to grvey A7(10)(23)
New Tap Records 3 years or sarvey to smrvey  17(32)
Turbidity results (combined efflaet) - 3 yenrs 20000
(Including dated reoording charts, ste.)
Inéividusl Filter bed turbidity records 3 yeurs
Records of variancs and exemption. 5 years following expiratica .
: of exemption or variencé 200D
Daily. worksheet, shift logs
and MORs . 5 years 20004g)
Crugs connection records 5 yeary 200)(h)
Complaint Logs 5 yeury 20000,
Mafntenance and Servios Records 5 yaars 20000)
{Fncluding repairs of vandalism, .
bmak"insa ﬂﬂdsyﬂt"m ﬂushing) . - -
Storaze ol inspeetions 5 years 2000®
Consumer Confidtnes Reports 3 years 201D
Equipmers Calibration Records 5 yaars ‘ 20(L)(5){e)
Disinfaction Profiles 10 years . a1 :
Filter Profiles 10 years JH(EXHM.EDND
Filter Baclkovash Reoyels Informetion 10 years 39
. ComecivedctionDocumetitatioch (GWY I yeas
Special Notics - Signifisant Deficienoles 3 vears
Record of Decizion or Invalidation 3 years
Nptification o Wholesele System 3 years

Dept, Spesified Minimum Disinfrotant Residual 10 years
Tatly Residual Disinfestant Concentration. Records 5 years
Dept. Bpecified Membrans Piltration Records 5 years

The system should also maintain records volving public notification resulting from, violating the
priary drinking water yequirements, .

The Division recammends that seperate files be comstructed for each of the above categories and
maintained in a central kocation,




2.

Sinoe the last sanitary survey, five (5) monthly operating reports bave been received by this office
wfier the 10° of the month following the reporting period. All commmity water systems’ shall
compile and maintein accurate dediy operating records. The daily operating records shall be
subrmitted in a tirnely manner so they are received by the Department no Jater than ten dayz after the
end of the reporting month, as per Rule 1200-5-1-17(2). -

Renegade Mourtain Water System failed fo notify this office of a major water main leak in Fanuary
9009 that tequired in excess of 7 days to 1epair, Rule 1200-5-1-,18(2) staies in peitinent part: “All
systems shall teport to the Department within forty-cight (48) homs of the failure to comply with
Departmental drinking water regulations or other tequirements (ncluding faifure to comply with
monitoring, maxdnum contaminant Jevel or treatment technique tequirements) set forth in these Rules

and Regulations, and in cage of any of the fsllowing events shall immediately notify the Department

and responsible local officials:

(b) any serious loss of water servios due 16 8 fatlure of fransmission or dishibution facilities; o

- (¢) any situation with the'water system which presents or may present an imminent and subgtantial

endangerment to health”

Assessment: Four (4) points.

. A

With fhe exception of pump building repairs mo work has been done to comply with the Letter of
Agreement signed by Mr. Larry MeMeans on February 2, 2007 or the order issued by the Attomey
General's Office to M. Joseph L. Wucher, system awner, subsequent t0 that date; This is in violation

-of T.C.A., 68-221-70] et seq,

Assessment: Ten (10) points.

5l

Thezs was o Emergency Operations Plan available. Rule 1200-54-.’17(7)' states: “Within one year
efer the offective date of these regnlations all community waker system shall prepare 2n emergency
operations plan in order to safegnard the watet supply and to alert the public of unsafe drirking water

. in the event of natural of man-made disasters. Emergency operation plans shall be consistent writh

guidelines established by the State and shall be reviewed and approved by the Department,”

Assessment: Three (3) points.

5.

No Customer Complaint log was found. Rule 1200-5-1-17(24) states: “All comumunily water

5 yb‘w,ms—mlmt-cstablish-an&maintaﬁa-a*ﬁieforpmtomwoompiaintsﬂ’his-ﬁivﬂmddmmmma of
person with the complaint, date, nature of complaint, date of investigation, results or actions taken to -
correct any problems and name of person investigating complaint.”!

. The 2003 and 2006 Senitary Surveys indicated that the storage tank needed to be inspected and

painted, An inspection was condnoted in March 2004, Twenty four (24) mesh non-corosive metal
sereen has been instatled on the overflow, Towever the required flap valve ag required by Rule 1200-
5.1-.17(16) hag not been installed nor has a splash guard been jnstalled beneath the overflow, The
sank has not been cleaned or painted, as was required at the time of the previons surveys,

The last tank $nspection was conducted' March 5, 2004, Tanks must be inspu.‘;t'od at Jeast every five
years as per Rule 1200-5-1-.17, .




e e e e e T e ey e T

Asgessment: Four (4) points.

Paragraph (33) states: All public water systems shall properly mainiain their distibution syslem
fnished water storage tapks. [Each community water system shail establigh and maintain &
maintenance Sle on each of its finished water and distribution storage tanks. These maintenmoe files
must be available for ingpection by Departinent personnel. These fler must include the dates apd
sesulis of all rontine water storage tank inspections by system persomnel, any reports of detailed
professional jnspeotions of the water storage tanks by coniractor personnel, dates and details of
roufine tatl cleanings and surface Jushings, and dates eod details of all tank maintenance activities.
The tank Inspection records shall include dates of the inspections; the sanitary, coating and structoral
conditions of the tank; and alf recommendations for necded maintenanes setivities, Community Water
Systems shall have & professional inspection performed and a written report protduced on each of their
finished water and distribution storage tanks at least once every five years, ..Persons sonducting
tiderwater inspections of finished water storage fanks shall comply with AWWA standard C652-52
or later versions of the standard.

Paragraph (34) states: Paints and coatings for the interior of pitable water storage facilities must be
acoeptable 1o the Department. Painis and coatings accepted by the Eavironmental Protection Ageney
(EPA) and/or the National Sapitation Fondation (NSF) for potable water contact are generally
acceptable to the Department. Paixt systems for steel tanks shall be comaistent with AWWA Standard
D102-78, Factory-conted bolted steel tanks shall be in accordance with AWWA D103-87. Wire-
wonnd ciroular pre-stressed concrets tanks shall be in aceordance with AWWA D110-86,

Assesstment: Seven (7 pbinta.

Rule 1200-5-1-17 (13) states in part “A1] coramounity water systems serving 50 commections or more
chall install duplicate pumps for the ... distribution purrping stations.” Paragraph {17) stales in part:
w41} buildings and equipment used I and for the production and distribution of water st be well
matnéained apd be reliable and fit for the putpose for which they are used. ...

The niesd for repair, disinfection and reinstallation of the duploste purp Was addressed in the 2006
Senitary Survey. These issues hove yetio be addreesed, ' '

Thers is no documentation of line repairs, constructicn logs, etc. for repairs made in the system 1a this
date, Rule 1200-5-1-.17 (8)(a) stafes “General-Public water systems, construction ontractors and
engineers shall follow end document samitary practices used in inspeoting, constructing or repaitng
water Lines, finished water storage facilities... The documentation shall include bacteriological sample
reqults, construction logs, standard cperating procedures eand may include photographs where
npprepria{c.-A%l—pipes,—mnks,—ﬁlim;—ﬁlter—media—and—ether—mateﬁals—sha]l—bmepeﬂy—diaisfwted

10.

priar to being placed in Servios, ... Bacteriological results fnctadiog line repair records indicating
adequacy of disinfeetion shall be maintalned on file by the water system for five years. All public
water systerms, contractors, and engineexs shall prepare and follow standard disinfaction procedures
approved by the state when jnspeocting, maintainng, repairing or constructing loes, tanks, ..."

Assessment: Three (3) points.

A flushing protogol hes been developed for the Renegade Mountain Water Systew. Only the line in
the Leurel Hills area is being flushed on a reguler bagis. Fiushing records were availdble subsequent
io late 2008. Rule 1200-5-1-17(10) states ATl comraunity water systems having mors than 50
service connections shall establish and maintain an adequate flushing progrem, The fushing program '
established shall help ensure that dead end and low nsage, mains axe flushed petiodically, drinking
water gtandards are met, sediment and air repoval and the free chlorine residwel specified undee Rule




11.

1200-5-1.17(4) is maintained. Records of each flushing are to be mainiained by the water sysletn,
These records shall include date, time, location, persous responsible and length of fushing. fn
addition 1o the above information, the free chlorine regidnal will have to be measured and recorded on
the end of dead end maing after being flushed.

Regulations goverming fire Yiydvant color codes have seoently been changed. Rule 1200-5-1-.17 (18)
states “All community water systeras platming to or having installed hydvants mhst profect the
distrihution system fam contamination. All water mains designed for fire profection must be &x
inches or larger and be able to provide 500 gallons per minute with 20 pounds per squars inch
vesidual pressuse, Fire hydrants shall ot be installed on watex maing less than six inches in djameter

ot of walér matns Yhut cannot produde S00 gpm at 20 psi residual pressure unless the tops are painted

red, Out of service hydrants shall have tops painted blaok or covered with a black shrond or tape.

Existing Class C hydrants (hydrants wmable to deliver a flow of 500 pallons per minute af a residual
pressura of 20 pounds per square inch (psi)) shall have their taps painted red by January 1, 2008.

The water system must provide nofification by cectified mail ot Jeast once every five years beginning
Jamuary 1, 2008, to each fire depariment that may have yeagon, to utilize the hydrants, that firs
hydrants with tops painted 1¢d (Class C hydrants) cannot be comected direetly 1o a pumper fire track

- Fire Departments may be allowed to 1] the hooster tauks on any fire apparatus from ar gvailable

hydrant by uging the water system's available pressure only (fixe puraps shafl ot be engaged during

' r¢fill operations from a Class C hydrant).”

12,

13,

14,

There are no apparent blow-off valves at dead ends. Rule 1200-5-1-.17(23) States “All dead end
water mais and all low points in water mains shall be equipped with a blow-off or other suitable
fushing mechanizm capabls of producing velocities adequate to flush the main.”

No apparent action hag bren taken on this item since the 2006 survey,

There is no up to date distribution map available, Thir deficiency has been addressed in the previr:;us

" two surveys with no apparent progress i completion, Rule 1200-5-1-.17(L5) States “All community

water systems serving 50 ox more service conneotipns st have and maintain up-to-date maps of ihe
distritmtion system. These maps must show the locations of the water mains, sizes of mains, valves,
blow-offs or {lnsh hydrants, wir-release valves, and fire hydrants, One up-to<late copy of the overall
system distribution raap(s) is to be submtitted to tue Division of Water Supply every five years.”

Assessment—Thrse-(3)paints:

A Cross connection Policy and Plan were deva]éped for the Renegade Water System subsequent 1o
the 2006 Sanitary Survey however there wers 10 records to indieate the program was initiated.

The Policy and Plans do not eomply with current gmdmcc

All cormmumity water systems must adopt xa ordinance or polioy prohibiting ell of the above and
submit a copy of the executed ordinance or policy to the Department for approval, All commmmity
waler systeras shail develop e written plan for a ctoss-connection control program to detect and
oliminate or protect the system from cross~comections. The written plan nst be approved by the
Depariment, '




After adoption and approval of the crose—connection ordinance or policy and plan, each community
water systera st establish an ongoing program for the detection and elimination of hazards
sssociated with cross—connections. Records of the cross—commeotion control prograw. mmst be
meintained by the water sopplier and shall inclhvde such iterns as date of inspection, person contacted,
recommendations, follow—up, and testing results,

Assessment; {4) pomts,

15

16.

17,

18.

The public swm;mng pool was placed M gervice doring the 2009 swirnming season. There is no
back flow prevention device in place to protect the water system from the pool.

Rule 1200-5-1-17(6) states “Pmuam 6 Section 68-221-711(6) the installaticn, allowing the
msta.llahon, ot mainfenance of any cross—connection, awdliary inteke, or bypass is prohibited nnlesy
the sovree and quality of water from the awxiliacy supply, the method-of connection, and the nse and
aperation of such cross—connection, anxiliary infake, or bypass has been appraved by the DePa:fmnnL
The atrangement of sewer, soil, or other dmin lines or conduifs parrying sewage or other wastes
such & manner that the sewage or waste may find fts way into any pert of the public water Hystem i5
prohibited,

Assessment: Nine (9) points.
The Mouster meter pit oonmined appmximatcly 12 inches of water. Plumbing is heavily con'udcd.

The pit shall be repaired so that it drams properly. The plumbing shall be treated so as to-eliminate
rust and other cérrosion and shall be painted.

The bacteriological sampling rate for the Reneg'éde Mountain Water System will rematu at one (1)
sample each mooth based on the population served. .

State approval to conduct chlorine residual analysis is gramted to Gerald Williams. This approva) is
valid uctl the next sapftary survey and is conhngent UPQIL proper’ OpBIBtIOD cahbr&tton, and

* maintensnce of aﬂalytlcal squipmat,

15.

Rule' 1200-5-1- 17(33) gtates; Public Water Sysiems xdenhﬁcd as ot complying or potentially not -
complying with the requirements of the Safe Drinling Water Act and in accordance with the priorities
established in the State’s Capacity Development Strategy shall prepare e “Cupacity Development
Plan” and dernonstrete viability. .

Renegade Mourdain Water Systern shall prepare and submil for approval a Business Plan and
Capacity Development Flan, Rule 1200-5-1-04(3) “Business Plan” means & document which
identifies sonnee(s) of income or revenue sufficient to meet expenses over a thres (3) year period. The
business plan will jdentify costs related to retaining a certified operator, estimated annval -
infrastructure repeir costs, depreciation, facility maintenance fees, estimated annusl monitoring costs,
estimated costs of providing public notices, estimated admipistrative costs, and any and all other
operational, trestment, aud related costs (e.g. chemicals and other supplies nsed to treat water, ete.).
The business plan zust include the re-payment of borrowed and amortized funds.

Rule 1200-5-1-04(4) “Capacity Development Plan” means a document(g) identifying what actions a
public water systetn is taking or shall take to become a “viable water system.” Such plan shall include
information. concerning retention of a Cerfified Operator in dirsct charge; system ownership and
accountability; siaffing and organizational structure; fiscal management and controls, sovres water




[PEN T —

assessrient end protection plan; “business plan;” end any and ail other Infermation identifying any
further action that shall be taken” Additionsl items to be included in this plan include a Monttoring
Plan, Bquipment maintenance plan, Securify Plan, Bmergency Operations Plag, Bactetiological Site .
Monitoring Plan, Record Keeping Checklist, and Cross Commection Conirol Plan. The
Bacteriologicsl Site Monitoring Plan and Standard Operating Procedues for line sepairs was réceived
by this office for review and approval cn September 12, 2006.

The Business Plan and Capacity development Plan shall be submitted to this office for review and
approval no Yater than November 15, 2006. o

Please contact Leo Caleman, or me at (§31) 4324015 if you have questions or comments,

Sincerely,

/bl —

Tohnny K, Walker P.G.

Manager

Division of Water Supply .
Cookeville Environmental Field Office

CC: DWS, Central Office . '
DWS, Eoforcement .
File - , '
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STATE OF TENNESSEE S9SN .
TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION v Lave o
COOKEVILLE ENVIRONMENTAL FIELD OFFICE e
1221 BOUTH WILLDW AVENUE : . 3
CODKEWILLE, TENNESSEE 38506 RN,
PHONE (951) 43240115 STATEWIDE 1-888-891-8332 FAX (031) 4326852 RO
Apiil 12, 2010 Clertified Mail 81 7108 2133 3936 6360 0100
Retun Receipt Requesied

1.L. Wacher Co LLC
¢fo Joseph L Wucher
18 Barcelona Cir

- Redwood City, CA 94065

RE: Notice of Nencompliance .

This offics has been recently notified of the resignation of M, Gerald Williams as chief
operator of the Renegade Mountain Water System. This comrespondence shall setve as
written, natice that services of a certified operator must be acquired. Our regulations ouly
allow for a thirty (30) day lapse in sexvices, Thersfore, the Renegade Mountain Water
System must retsin the services of a Certified Distribution I Operator before May 1,
2010, This provision may be appealed to the Operator Certification Board, which may
choos:c 1o extend the time limit, : .

All water distribution systems nust have the person in direct charge certified under the
Water Environmental Health Act (TCA 68-221-904). A person in direct charge shall
mean the person or persons, expressly designated to be in direct charge and so named in
writlng to the certification hoard and the Division of Water Supply by the water supply
system, whose decisions and directions to system personnel control the manipulation of
equipment and thereby defermine the quality and quantity of the water supplied by the
water distribution systen:, The person ia direot charge of the distribution system ot
have the apptopriate certification in accordance with the classification system of the
Board of Certification.

Systems which lose their certified operator are required fo motify the Operator
Certificaion Roard and the Division of Water Supply within 30 days, Systems requesting
4 replacement within 30 days will not be penalized until the board rules on this matter.
“The Board may ellow o public water system a period of up to 6 months for the




xeplacement of a certified operator whose services have been lost by death, illness or
other nnusual event.” Systems will not be penalized for the duration of a Board approved
replacement petiod. .

A temporary certified operator agreoment form and a full-time certified operator
agreement form have been enclosed and must be completed and refurned within 20 days
of receipt of this notice. The system may contact the Operstor Certification Boaxd at the
following location to request an extension.

Tennessee Department of Environment & Copservation
Fleming Training Center .
2022 Blanton Drive o
Murfressboro, TN 37129
(615) 898-8090

If you have any questions or comments, or if we can be of further assistance, comfact
Troy Taubert, Leo Coleman or myself at (931) 432-4013.

Sincerely, /
7 |
Johnny Walker, Manager

Division of Water Supply
Qookeviﬂe Environmental Field Offics

Enclosures: _
" Temporary Certified Operator Agreement,
Certified Operator Agreement

' xe:  NCO-DWS
CEFQ-File




Ternporary Certified Operator Agreement Date

Rule 1200-5-3-,05(2) of the certification regulafions states that the person in direvt charge shall mean the person or
persens, expressly designatad fo be In direct charge and so narmed In wiiting to the cerfifleation board and the Division
of Watsr Supply by the water supply system, whose decisions and directions to system personnel control the
manipulation of equipment and thersby determine the qualify and quantity of the water supplied by the water treatment

plant or water distribution system,

N

| - - , Beeept the responsibility as the person in direct charge of the

{Name of Caiffied Operatar) .
: freatment plant___/ distribution system __. 1 will visit the waler
(Nama of Publie Water System) {mark one of bath as approptiate) ’ '
system day(s) per week. The field office will ba notified upon tenmnaﬂcn of this agreement.

My duties and responsrbilmes shall includs but not ba limited to the fol!o\wng
1. Insura that the proper humber of monthly bactenologloal samplas is co!lscted and submitted sach month,:

2, !nsure that water syster personnel are aware of pubhc notification requlremenls af ] bacteno]oglcal or
chemical monitoring schedule is not met or a maximum contaminant level Is exceeded.

3. Assist the ‘water system In developing an effective cross connestion control program.
4, Insure that the water system personnel take fras chlorine residual samples five (6) days per week.

5.. Insure that the monthly operatmn report data ls correct, signed by the certified operator. and submitted to the
field office by the tenth (10" } of each moenth,

8, Agsist the water system In developirig a flushing program with records,

7. Insure the water system personnsl are awere thal all plan documents must be submitted to this divislon for
pnor approval of any System modifications or expansions _ |-

————— . ——a

8. Insure that certain records are being kept on fils,

Mlcroblologleal
Sanitary Survey Letters
Notices of Violation
Chemical Analyais

Blgrature of Cerfified Operator Signature of Wataer Systam Offlelal

Sociat Securlty Number System FWSID Number

Corilfiazt|on Held




CERTIFIED OPERATOR AGREEMENT DATE

Rule 1200-5-3-05(2) of the crrtification regulations states that the person in direct charge shall mean the ptrson
or persons, expressly designated to be in direct charge and so named in wiiting to the certification board and the
Division of Water Supply by the water supply system, whose decisions and directions to system personnel eontrol
the manipulation of equipment and thereby determine the quality of the water supplied by the water treatment
plent or distribution system. '

, accept the responsibility as the person in direct chargs

(Neme of certified Operator)
ofthe

(Name of Public Water Systent) (FWSID Number)

As the designated Certified Operator in direct-charge, I will be available for each operating shift to make or direct .
all process and/or treatment contro] desisions. The field office and Operater Certifieation Board will be notified
{n writiag within thirty (30) days upon termination of this agresment, My duties and responsibilities shall include
burt are not limited 1o the following: ) : -

1, Insure that water system operation end all treatment processes produce water that meels drinking water
standzrds and protects public health. Ensurs the syster operates in cornplance with the Tennessee Safe
Drinking Water Act and its nalgs and regulations, ’

2. Josure that the proper number of routine /frepest bacteriological samples ate collected and submitted
* .sach compliance period. Develop aud maintain an aceepiable micrabiclogicel monttoring plan.

3. Tosure that water gystem personnel are aware of public notification/education requirements if a
bacteriologieal ot chemical monitoring schednle is not met or a maximum contsmination leve] is
exceeded. '

4, Insute that a)l chemical samples are colleoted and delivered 16 a state-certified labaratory for analysis in
" acecrdance with the regulations and any monitoring scheduled for the system.

5. Insure that no cross-connections exist within the gystera.

6, Insure that water system personnel are aware that all plan docuznents st be submitted to the Division
of Water Supply fox prior approval of any system modifications or expansions.

7. 1nEEe e Tollowing Tecords are kept oi filé! B

Micrabinlogisal Samitary Survey Letiers
Notices of Violation Chemical Analyses
Cross Connestion Inspestions Public Notifications

Monthly Operations Reports (if applicable)

8. Tnsure that all reports including MOR. are submitted in accordance with the schedule established by the
regulations. :

Signatore of Certiffed Operator Signature of Water System Official

Cettification Grade Effective Date of Agresment
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STATE OF TENNESSEE G A
DEPARTMENT OF ENWHONMﬁNT AND CONSERVATION Y 9B
701 Chirch Gireet S T
Nashvlr] Wennesseé”wzw??m N,
. October 28, 2010 _ . s
TOSEPH WUCHER ' '
MANAGING MEMBER
RENEGADE MOUNTAIN WATER SYSTEM
POBOX 288

CRAB ORCHARD, TN 37723

Re:  Violation of the National Primary Dyinking Water Regulations For the Monitoring Period:
July 1, 2010 through Septetnber 30, 2010 )

County: CUMBERLAND
DWS Field Office: COOKEVILLE
PWSID: TNOOO8IS7

Dear Mr. v\.‘é’_UCI‘[!:"ZR;

The Tennesses Safe Dnnbng Water Act'and the Reglﬂahons promulgated pursuant to the Act require public water

__systems to meet certain samnpling and reporting requirements, as well as drinking water standards, Failure by a public

water system o rmeet drinking water standards, sampli.ug requirements or reporting requirements i3 2 violation of the
drinking water repulations. Based on the information in our office, RENEGADE MOUNTAMN WAIER SYSTEM

(PWSID#ITNOC008157) has incurred a violation, Specifically:

RENEGADE MOUNTAIN WATRR SYS’I‘EM was tequired 1o subrmit a collection of 1 maxitium residence
time sample for Total Haloacetic Acids and 1 maximum residence time sample for Total Tribalomethanes
during the 3rd Quarter of 2010. According to the Division's records, 0 sample results for each contaminant
were provided d\mng the 3rd Quarier af 2010,

Since the waler system failed to report momt(mng results as required by Regulation 1200-3-1- 36(6) a monitoring ar

. reporting violation has incurred, Failure to sabiit evidence of monitoring to the division with fifteens (15) days of

receipt of this correspondence will result in a monitoring violation for the applicable compliance peried. Monitoring

viclations are reported to the U.8. Buvironmehtal Protection Agency The syeiern must conduet saxopling for these
confaminants as soon as possible.

Violationg of the Tennesses Safe Drinking Water Aﬂt require that the persons served by this system be-informed
pursuapt (o Regulatlon 1200-5-1-.19, ovtlined in the atinched information. Inclusion of a Tier 3

Public Naotice in the system’s C‘onsumcr Confidence Report (CCRY s au acceptable format, provided thet the gystem
uotifies both the Céntral Office and the Envivonmental Pield Office of this decision. A capy of the pubtlic notification
must be submitted to the Division of Water Supply within ten (10) days of providing to the public,

Please call the COOKBVILLE Field Office (888-891-8332) or Wayne Muirkead (61 5-253-4067) with questions,

Sincerely,

Lee, bk

Let Keck
Enforeetment Coordsnator
TN Division of Water Supply

ce: COOKEVILLE Field Offoe. - . . . e




LAUREL HILLS CONDOMINIUMS

PROPERTY OWNERS ASSOCIATION
P.0. BOX 288
CRAB ORCHARD, TN 37723

MEMORANDUM

DATE: December 30,2011

TO: Water Customers of Laurel Hills Condominiums Property Ownets
Association

VIA: Mailed with Monthly Water Bills and Posted On-Site

RE: Water Service Suspension

EXHIBIT

In June of 20 11, the Board of Directors of the Laurel Hills Condominiums Property
Owners Association approved a monthly water rate of $86.40. This water rate may be
viewed by some as an increase from the subsidized rate the previous system owner was
charging. However, in setting its rates, the Association is required to take into account
its operating expenses and the costs associated with water system improvements being
mandated by the Tennessee Department of Environment and Consetvation.

The vast majority of the Association’s water system customers have refused to pay their

monthly bills for water service. As a result the Association is now unable to meet its
operating expenses, including paying its water supplier, Crab Orchard Utility District.
When the water system was installed, the prior owner of the water system did not install
water meters to measure water service by connection and installed no mechanism which
would permit the water system to discontinue water service to individual customer
connections for nonpayment of monthly water bills.

In an emergency meeting of the Association’s Board of Directors on December 22,
2011, the Board concluded that it had no alternative except to suspend water service to
all customers for the nonpayment of the Association’s water bills by its water
customers. Please be advised that water service will be discontinued on January
31, 2011, unless Crab Orchard Utility District elects to terminate water service to
the Association sooner for nonpayment.

The Association’s Board utges the Association’s water customers to pay their
outstanding accounts in full to avoid this water service suspension.

POSTED AT: GUARD SHACK AND RENEGADE TIME SHARES LOCATED
AT 17 MOUNT LAUREL, CRAB ORCHARD, TN 37723.



IN THE CHANCERY COURT FOR CUMBERLAND COUNTY, TENNESSEL

GARY HAISER; JOHN MOORE;
GERALD NUGENT; ROY PERRY;
JOHN PETERS AND JOEL MATCHAK

Plaintiffs

vo 2012-CH-5(3

VS.

LAUREL HILLS CONDOMINIUMS 0 20
PROPERTY OWNERS ASSOCIATION INC; 5.2 0L ..
MICHAEL MCCLUNG AND PHILLIP Dale £ 2= ;

GUETTLER INDIVIDUALLY AND AS o

DIRECTORS OF THE LAUREL HILLS |

CONDOMINIUMS PROPERTY OWNERS e

ASSOCIATION INC.

Defendants

COMPLAINT

1. The Plaintiffs, Gary Haiser, John Moore, Gerald Nugent, Roy Perry, John
Peters and Joel Matchak (“Owners”) are all owners of property within
Renegade Resort in Cumberland County, Tennessee and are all current
customers of, and receive water services from the Laurel Hills Condominiums
Property Owners Association Inc.

Defendant Laurel Hills Condominiums Property Owners Association Inc.

1o

(“Laurel Hills”) is a Tennessee not-for-profit, mutual benefit corporation
operating in Cumberland County, Tennessee. It is the property owners’
association for the Laurel Hills Timeshares located within Renegade Resort,
also in Cumberland County, Tennessee. It also operates a public water

system for approximately 120 customers in Renegade Resort in Cumberland



County, Tennessee. Laurel Hills Condominiums Property Owners
Association, Inc. may be served with process by serving its agent for service
of process Michael McClung at 3227 Renegade Mountain Community Club,
Crab Orchard, Tennessee 37723-0228.

The individual named Defendants, Phillip Guettler and Michael McClung are
current officers and directors of the Laurel Hills. They are sued in their
individual capacities as well as their official capacities as members of the
Board of Directors of Laurel Hills. They may be served with process through
the Secretary of State as follows:

(a) Michael McClung, 61 NW Boundary Drive, Port St. Lucie, FL, 34986
(b) Phillip Guettler, 4401 Whiteway Dairy Road, Fort Pierce, FL, 34981
Defendant Laurel Hills purchased the water system at issue in 2011, It
currently services approximately 120 customers located within Renegade
Resort, including the Owners, This system purchases already treated water
from Crab Orchard Utility District and pumps it up the mountain via two (2)
alternating pumps located at the bottom of the mountain, and then
distributes the water through a series of pipes for consumption by its
customers.

Defendant Laurel Hills, under direction of the named Defendants, raised the
monthly water rate for all customers in June 2011 from a flat, un-metered
rate of twenty-five (25) dollars to a flat, un-metered rate of eighty-six (86)
dollars and forty (40) cents without notice to customers and without
identifying the factors associated with the increase.

Plaintiffs, and certain other Laurel Hills customers in July 2011, through

verbal negotiations with Laurel Hill's agent, Daryl McQueen, agreed to



~1

10.

11.

accept a flat, un-metered water rate of forty-three (43) dollars and twenty
(20) cents per month for the remainder of 2011, after which Laurel Hills, as
stated by their agent Daryl McQueen, would reevaluate the 2012 water rates.
It is averred that Defendant Laurel Hills sold water to customers, including
Owners, that did not meet the water system and water quality requirements
as promulgated by the Tennessee Department of Environment and
Conservation (TDEC) from the time of the purchase of said water system.
Defendant Laurel Hills, on information and belief, at the direction of named
individual Defendants, without good cause, disconnected a two hundred and
fifty (250) thousand gallon water storage tank from the water system,
thereby eliminating the emergency storage capabilities of the system for
drinking water and significantly reducing the sustained quantity of water
available for fire protection.

Defendant Laurel Hills, by letter dated October 31, 2011, breached its
contract for water rates with the Plaintiffs, and most other customers, by
demanding an additional payment for water retroactive to June 2011.
Defendant Laurel Hills, beginning in or about November 2011, selectively
stopped cashing and crediting checks of certain Plaintiffs, other water system
customers and the Cumberland Point Condominium Association, thereby
significantly reducing Laurel Hills’ ability to meet its debts.

Defendant Laurel Hills, by letter dated December 30, 2011, notified all
customers that water service was scheduled to be suspended as of January
31, 2012 for all customers, regardless of payment status, due to Laurel Hills'
inability to physically shut off water to what Defendant Laurel Hills defines

as “non-paying customers”, even though some customers remitted all water



12.

13.

14

15.

fees requested by Laurel Hills, and even though Laurel Hills was aware of
this un-metered situation at the time the water system was purchased.
Defendant Michael McClung, in January 2012, representing Laurel Hills
(which owed in excess of Eight Thousand Dollars ($8,000.000 in overdue
water fees to Crab Orchard Utility District) approached the Crab Orchard
Utility District Manager and asked that the Crab Orchard Utility District
voluntarily shut off the flow of water to the Laurel Hills pump station for
non-payment. Crab Orchard Utility District declined to take the requested
action as it would have left many innocent customers without needed water.
Defendant Michael McClung, on January 20, 2012, representing Laurel Hills
made a request to Volunteer Electric (VEC) to disconnect the electric meter
from the Mullinix Drive pump house, on Friday, January 21, “as late in the
day as possible”, in order to try to cut off water to the customers on the
mountain.

Defendants Michael McClung, Phillip Guettler and Laurel Hills, by
attempting to disconnect the electric power supplied to the water system
(without any prior notice of any kind) improperly attempted to cause the
system to become inoperable and, in effect, abandoned the water system.
VEC, recognizing the impact to the health and safety of the 120 residential
properties served by Laurel Hills, asked Plaintiff John Moore, President of
the Renegade Mountain Community Club, (“Community Club”) to take
control of the electric meter in order to avoid a total shutdown of the water
system. Moore accepted this responsibility on behalf of the Renegade

Mountain Community Club at 3:00 pm on January 21, 2012,



16.

18.

19.

The abandoned water system is currently in operation with water paid for
and provided by Crab Orchard Utility District and electric service paid for
and provided by the Renegade Mountain Community Club. It is under no
discernable control on a day to day basis by the Defendants.

Nevertheless, Defendants Michael McClung, Phillip Guettler and Laurel
Hills are currently renewing their efforts to shut down the water system,
thereby jeopardizing the health, safety and well-being of the water system’s
customers including Owners,

Plaintiffs aver that the Defendants’ actions in attempting to shut down and
abandon the water system without giving its customers proper notice is in
violation of T.C.A., Section 68-221-711, which provides that the abandonment
or other termination of water services by a water supplier is prohibited
without giving at least 60 days’ notice of all interested parties including the
appropriate state department and all customers served by the water system.
This notice was not given.

It is further averred that the actions taken as described herein by Michael
McClung and Phillip Guettler are personal and retaliatory in nature because
of a lawsuit filed by the Renegade Mountain Community Club against them
individually for breach of their fiduciary duties as officers and directors of the

Community Club. This Action is styled Gary Haiser and Joel Matchak, as

Members of the Board of Directors of the Renegade Mountain Community

Club, Inc.; The Renegade Mountain Community Club, Inc.; John Moore; and

Gerald Nugent. V. Michael McClung; Michael Haines, Phillip Guettler;

Joseph Wucher, and Moy Toy, LLC, (“Community Club Action”), Chancery




o

Court for Cumberland County, Tennessee, Docket No. 2011-CH-508 . The
actions at issue in this case are attempted in order to punish the Plaintiffs for the
filing and prosecution of the Community Club Action and to gain leverage over

Plaintiffs.

WHEREFORE, Plaintiffs demand as follows:

That an immediate Temporary Restraining Order (TRO) be issued by the
Court to prevent and enjoin:

(a) The Defendants, or their agents, servants, employees or attorneys
from attempting to stop the flow of drinking water to the Owners or other
customers of the water system action.

(b) The Defendants, or their agents, servants, employees or attorneys
from attempting to dismantle or remove any portion of the current or former
water system including, but not limited to pumps, water storage tanks and
devices, distribution piping and other equipment.

(e Interference by Defendants, their agents, servants, employees or
attorneys with State, Crab Orchard Utility District officials, or other
governmental agencies who are attempting to ensure that the drinking water
at issue is clean and reliable in accordance with the regulations promulgated
by the Tennessee Department of Environment and Conservation (TDEC),
That proper process issue and be served upon all of the named Defendants
requiring them to appear and answer this Complaint as required by law.
That upon notice and an opportunity to be heard that a temporary injunction
issue preventing the actions set forth in Paragraph 1 (a), (b) and {c) above

from occurring prior to trial.
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That this Court declare that Defendant Laurel Hills water system, given the
acts and intent of the Defendants, was abandoned on January 21, 2012 and
that a new owner or group owner it be established for the water system.
That the Court order that Plaintiffs, and other water customers served by
Defendant Laurel Hills, receive the required notice of abandonment as
required by Tennessee State law to seek alternative sources of drinking
water before their water is shut off.

That the Plaintiffs be awarded their reasonable costs incurred in the filing of
this action.

That Plaintiffs have such other, further and general relief to which they may
show themselves to be entitled to upon a hearing of this case.

THIS IS THE FIRST APPLICATION FOR EXTRAORDINARY RELIEF IN

THIS CAUSE.

RESPECTFULLY SUBMITTED.

|~

MELANIE E. DAVIS, [Attorney for
Plaintiffs

Tennessee Bar No. 017947

KIZER & BLACK, ATTORNEYS, PLLC
329 Cates Street

Maryville, Tennessee 37801
Telephone: (865) 980-1625




COST BOND
We, the undersigned, hereby bind ourselves for the costs of the cause in accordance

with T.C.A. 20-12-120.

KIZER & BLACK, ATTORNEYS, PLLC:

BY;

Melanie E. lﬁavis
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IN TE CHANCERY COURT FOR CUMBERLAND COUNTY, TENNESSER

GARY HAISER: JOHN MOQRE;
GERALD NUGENT: ROY PERRY;
JOHN PETERS AND JOEL MATCHAK

Plaintiffs
s NO.ZO01Z - CH-35/3
LAURBL HILLS CONDOMINIUMS
PROPERTY OWNERS ASSOCIATION ING. HED 2:40
MICHAEL MCCLUNG AND PHILLIP D2 . o
GUETTLER INDIVIDUALLY AND AS e 23, RS 1 D
DIRECTORS OF THE LAURGL HILLS fnered: h; ,.::: -;;M-;'; T
CONDOMINIUMS PROPERTY OWNERS otk e os T b, Th
ASSOCTATION INC. v e e
Defendants

TEMPORARY RESTRAINING ORDER

1t is hereby ORDERED that the Defendauts, Laurel Hills Condominiums
Property Owners Association Inc.; Michael McClung and Phillip Guettler
Tndividually and as Directors of the Laure) Hills Condominiums Property Owners

Association, their agents, servants, employees and attorneys in all persons in active

concert or participation with them be and are hereb reecramed and en]omed fxom:
of resfeie. Fired o5p ) m—

1, Attempting to stop the ﬂow of drinking water to the Ownere as
identified in the Complaint and to other customers of the Laurel Hills

Condominiums Property Owners Association, Inc. waber system.



2. Attempting to dbsmantle or remove any portion of the current or
former. water system including but not be limited to pump, storage
tanks and devices, distribution pipiné and other equipment.
3, Intertering with State, Crab Orchard Utility District officials, or other _
goveérnmenta) officialg, who are attempting to ensure the drinking
water at issue is safe and yeliable in accordance with the regulations
promulgated by the Tennessee Department of Environment and
Conservation.
It is further ORDERED that this Restraining Order ghall remain in _
full force and effect for fifteen (15) days or until otherwise ordered by this Mm

Court, Pawv{‘fé;% 50:“"’( ?OS'T" r benld W%M 3%30,0023

2" .
DATLED this the =~ day of 012 at!-7° 126 o’clock.

%M%

CHANCELLOR

RETURN OJF SERVICE OF RESTRAINING ORDER

I hereby certify and return that I received this restraining order on the
day of . 2012, and served a true ¢opy upon the Defendant,

» by

Process Sexver




EXHIBIT

IN THE CHANCERY COURT FOR CUMBERLAND COUNTY, TENNESSEE

GARY HAISER; JOHN MOORE;
GERALD NUGENT; ROY PERRY;
JOHN PETERS AND JOEL MATCHAK

Plaintiffs

V5.,

LAUREL HILLS CONDOMINIUMS

PROPERTY OWNERS ASSOCTATION INC.;

MICHAEL MCCLUNG AND PHILLIP
GUETTLER INDIVIDUALLY AND AS
DIRECTORS OF THE LAUREL HILLS
CONDOMINIUMS PROPERTY OWNERS
ASSOCIATION INC.

Defendants

NO. 2012-CH-513

FIED /‘2,,_'ku0

ime,_Z"’-Z_,g,,ZO/é il A@

Frafarsd: .
bl

SUETOLLETT, BRI

Coenbindond Tooniiy,

ORDER GRANTING TEMPORARY INJUNCTION

Plaintiffs, by and through counsel, pursuant to Rule 65.04 of the Tennessee Rules of

Civil Procedure moved this Court for a temporary injunction enjoining the Defendants,

their agents, servants, employees and attorneys and all persons in active concert or

participation with them from interfering with or shutting off the water provided the

Plaintiffs by Laurel Hills Condominiums Property Owners Association, Inc.

A hearing on this Motion was held on the 14th day of February, 2012, After
considering the record in this case, the Motion of the Plaintiffs, the Defendants’ response
thereto, the arguments of counsel, as well as various Affidavits, and the testimony of Ron
Fill, witness for the Plaintiffs, this Court is of the opinion that the Plaintiffs’ request for a

temporary injunction should be granted.



As grounds for this temporarvy injunction, the Court finds that the Plaintiffs would
be ivreparably harmed if their water is shut off immediately without the ability to obtain
alternate water sources. While the Court is not completely satisfied about the likelihood
of success on the merits of Plaintiffs’ claims, the Court finds that under its equity
jurisdiction, this Order shall nevertheless issue according to the parameters stated ]&erein.

This Court concludes that T.C.A. §68-221-711 applies to the facts at bar.
Accordingly, a temporary injunction will be in place for sixty (60) days from February 14,
2012, preventing the Defendants from shutting off or disconnecting water service to the
Plaintiffs. This temporary injunction applies only to party Plaintiffs who bring their
accounts current as explained in detail in the next paragraph.

Within twenty (20) days from February 14, 2012, the Plaintiffs shall each pay the
sum of $43.20 per month for each month since June of 2011 to the Defendant, Laurel Hills
Condominiums Property Owners Association, Inc. In the event any overpayment was
previously made, it shall be credited to the account with the account reflecting the rate of
$43.20 per month. Plaintiffs shall have the continuing obligation for so long as this Order
is in effect to pay to Defendant $43.20 per month for water service.

Plaintiffs have five business (5) days from February 14, 2012, to add additional
party Plaintiffs. Additional Plaintiffs added during this time period w.ﬂi be protected by the
temporary injunction, but also must bring their accounts current as set forth in the

previous paragraph and also have the continuing obligation to pay to the Defendant $43.20

per month for water service.
Meanwhile, counsel for the Plaintiffs and the Defendants shall promptly contact the
Pennessee Regulatory Agency to determine whether or not the water system operated by

DNefendant, Laurel Hills Condominiums Property Owners Association, Inc., is subject to



nversight by the Tennessee Regulatory Agency. If so, the process for such regulation must
he commenced.

Plaintiffs shall post a bond of Ten Thousand Dollars ($10,000.00) which may be
either a corporate or cash bond. Such bond that be provided within ten (10) days of the
entry of this Order. This bond shall be posted as security for the payment of such costs and

damages as may be incurred or suffered by any party who is found to have been damaged

by the wrongful issuance of this temporary injunction.
ENTER this (A _/ day of .,d‘/ﬁ'z://,df’/:ﬁfﬁk , 2012, at A0 P A . o’clock.

™,
/S«// Al ,;( (—/*'Z/Lc( L e

RONALD THURMAN, CHANCELLOR

APPROVED FOR ENTIY-

L/(/LMQU w

MBELANIE E DAVIsmtomey for Plaintiffs

(Dl/‘f\ g\ dm\@}; Ml )

DONALD L. SCHOLES, Attorney for D§fendants




"EXHIBIT

BRANSTETTER, STRANCH & JENNINGS, PLLC

ATTORNEYS AT LAW
227 SECOND AVENUE NORTH
FOURTH FLOOR

CECIL D, BRANSTETTER, SR. ASSOCIATES:
C. DEWEY BRANSTETTER, JR. NASHVILLE, TENNESSEE 37201-1631 BEN GASTEL*
RANDALL C. FERGUSON TELEPHONE (B[5) 254-8801 ~ FACSIMILE (615) 250-3937 STACEY K. SKILLMAN **%
R. JAN JENNINGS™
JOE P. LENISKI, IR, OF COUNSEL:
DONALD L. SCHOLES ROBERT E. RICHARDSON, JR, *¥*#%
STEVEN J. SIMERLEIN **
MIKE STEWART .
JAMES G. STRANCH, IIi ALSO ADMITTED IN GA
’ February 16.2012 *%  ALSO ADMITTED IN CA
J. GERARD STRANCH, IV ’ ¥EEALSO ADMITTED IN KY
MICHAEL ). WALL FEEE ONLY ADMITTED IN OH

Via hand delivery and first class mail
Jean Stone, General Counsel
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville TN 37243-0505

Re:  Laurel Hills Condominiums Property Owners Association
Dear Jean:

I represent Laurel Hills Condominiums Property Owners Association (Laurel Hills).
Laurel Hills is a Tennessee nonprofit corporation. Laurel Hills acquired a very small water
system on May 1, 2011 which serves a development community in Cumberland County called
Renegade Mountain. After Laurel Hills acquired the water system it installed a new, higher rate.
Since that time Laurel Hills and its customers have had continuing disputes over the new rate and
other issues.

Based upon the amendment to T.C.A. § 65-4-101 passed last year by the legislature, I
believe Laurel Hills is probably subject to regulation by the TRA. I wanted to let you know that
within the next three weeks or so, I will be filing a petition with the Tennessee Regulatory
Authority to request a certificate of public convenience and necessity for Laurel Hills to provide
water service to the Renegade Mountain community,

I wanted to make you aware that Laurel Hills will be filing a petition in the near future
because you or others at the Authority may be contacted by some of these customers about the
operation of Laurel Hills. I am having the board members of Laurel Hills to begin gathering
some information on the history of the water system and its operations which I know the
Authority will want to see as a part of the proceeding.

1004504/11215/00246568.DOC / Ver. 1}



Jean Stone, General Counsel
February 16, 2012
Page 2

[f you or the Authority receives any inquiries about the Laurel Hills water system before
the petition is filed, feel free to contact me, and I will be glad to discuss the water system with

you.

Sincerely yours,

h : (";' ]
U'{/é‘/ll./,:/,'(/t,(,/ . \"'f'}(i’/’é‘/// J

W/
DONALD L. SCHOLES

c: Mike McClung
Rob Schwerer
Melanie Davis

1004504/11215/00246568.DOC / Ver. 1}
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e 1120 U.S. Corporation Income Tax Return _
Dezanment af the treasuy o cedonear yeas 2011 CC e yuar beghnig e + 201, ening e 20 E— 20‘1 1
iereal Syt Garics P Ses scparate instructions.
A Ches it Name B brrployos idenbificalson reanber
1 Corsaived rour LAUREL HILLS CONDO P O A 62-1345754
failsch Forp 847} D TYPE Murnber, slrast, ans “com o swte ~o, It 5 P.O box, seé Instruslions C Gate incorzoretad
bbie;'}}‘l?.ﬂ?«m?‘”‘ .0 or 04-02-1987
raiee A l PRINT O ROX 25 D Tors! gesels (50a iP2ruCizng)
: A ;‘ ity o foee, shala, ang Z17 oods EXH'BIT
4 scheauie M3 stadies | CRCSSVILLE TN 38357
| E Chexif (| al retum @ | | Firal returs () | Nama change MR §
1a Merchant card and third-party paymer e, For 2097, enter-0- L, L L .. " 1a : 8
b Gross receipts or sales not reported on ling a (see nstructions) o.... 1b
¢ Tetal Addlines1aandib ... L. e e e e ‘e
d Refurns and allowances plus any other adjustments {see Instructions) . % id
e Subtractiine 1dfromtne tc . . . . . . .. e e e e o e e e e e e e e 1e 63,652
9 Costof goeds sold from Form 1125-A, ling & (attach Form 1125-A . .o oL o e 2 -
Incoms 3 Gfgsspfﬂﬁ‘z‘ Subtraoﬂi@?fmmlinew e e e e e e e R S I 63,652
4 Dividands (Scheoule ClIne 19} L o o v o 0 0w e e e e o e e e e e e e e e 4
5 Intersst . ... .. e e e e ke e e e e e e e e e e e e e e . 5
5 Grossrents ., .., P e e e e e e e e e 6
7 Grossquyalties L L, L 0L 0L e e 7 o
8 Capital gain net mcumecatlabh\%meduleDchrmH’zO%] e e e e e e e e e e e 8
g Nel gain or {foss} from Form 4797, Part il jine 17 {attach Form ATRTY ..o oo B . 8 -
10 Other income (see instructions - attach scheduie) L . o . o oo v o oo e e e e 10
11  Total income. Add lines 3through 10 . . . . . v« o v v v s . e e S 63,652
12 Compensation of officars from Farn 1125-E, line 4 (attach Form 1125-E) ... .o A T o
13  Salaries ang wages (less employment Cradits) L L L L L L o u oo o 13
14 Repairs and maintenanze . ., . . R | . 14 4,905
Dodue. | 18 BaddeMts L - A I B
. 16 Rents L, . i e e e e . 16
tions
(See 17 Taxesandlcenses . .. ... ... . e . 17
strue. 18 IMEMESt o v v v e v e e e e 18 G
o 18 Chartzble contributions . . . . . . . .« e e e e e 19 , -
:':;ns 20 Deprecziation from Form 4552 not ciaimed on Form 1125-& or elsewhere on return {attach Form 4562} . C 20 3 , 125
= 21 Deplation . .. ... .. C e e e s O I L0
limita- L ;
X 22 Acvertising ... L. v e e e e e e e e e e e e e e e e e e e e e e e 22 )
z‘o\ns 23 Pension, profit-sharing, 1. plans L L. o e e e e e e e 23 :
deduc- 24 Employee penefil programs . . o v v v v v o v e e e e 24
tions.} 96 Domestic production activiies deduction {altach Ferm 8803) . . . . .. .. e 25 o
26 Other deductions (attach scheduie] . ., o v i vy v e e e ?.TATEMENT#S 26 78,178
27 Total deductions. Add fines 1Zthrough 26, . . .. . A 2 Y4 86,214
28 Taxable income befure net operating loss deduction and spe"nal deductions. Qub‘{act lins 27 from line 11 (22,562)
20a Met operating loss deduction {see instructions; . ... o Lo o000 28a
b Special geductions (Schedule C, line 20) . . o v o v oo e e 29b |
C Addlines 292 and 29D . . v s v v v b s e e e e e e e e e w4 e w s e v b e xoevorr b 28¢
10  Taxable income. Subtract line 28¢ fmm line 26 {(saeinstiuctions) . . ... ... R (22,562)
o 31 Totaltax (Scheddle J Part i e 19 L, L. oo oL e e e . <l o
i 32 Tolal paymants and refundable credlts {Schedule J, Pant I, Ime S - 32
Cirects 33 Estimated tax penalty {see instructions). Check if Form 2220 s attached . . . . . o .« . . | "33
;f;- 34  Amount owed, If line 32 is smaller than the total of lines 31 and 33, enter amount owed e 34 ) -
ments 35 Overpayment If line 32 is larger than the total of lines 3¢ and 33, enter amount averpaid . . . .. 35
36 Enter amount frorm line 35 you want: Cradited to 2012 estimated tax | 4 Refunded P | 36
Unzer poralbes of pury | decisrn ot Hhizve €xam aad ihis resture, inchading susonpanying scrad.des ans sialemenlz ard io the best of my knosiedge ang talies,
Sign :_ﬂ y X "Be, ane 2w, ; ;'@(mjpw%fi’.dﬁb;lxﬂz,'f‘”l' bused on al informsion of which prezares Fas sny owleogs, : ( __
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Use Only |rivesawss: B 92 ROCKWOOD AVENUE B , %"“”‘*”"‘
o CRCSSVILLE TN 38555 | 931}484-6105
EEA Form 1120 (20115

Eor Paperwork Reduction Act Notice, see separale fnstructions.



Form 1120 {201 %) LAUREL HILLS CONDO P O A 62-1345754 Page 2
[ Schedule’ ¢ "| Dividends and Special Deductions {sse instructions) {a} Divideds - (o) Spacial detuztions
tecevad e * [EVER D]

1 Dividends from lese-than-20%-owned domestic corporations (other than dsbt-financed

stock) ... ... e e e et e e e e e e . 70
2 Dividends from 20%-or-rmore-owned demestic corporstions (other than debt-financad

e (v 3 S &0

i . . Y\ . A

3 Daidends o debt-financed stock of domestic and foreign carporations e e e rstucisns .
4 Dividends on certain preferrad stock of less-than-20%-owned public utilities e e 42
5 Dividerds on certain prefamred stock of 20%-or-more-owned public utitities e 48
6 Dwdends from less-than-20%-owned foreign corporations and certain FSCs e 70 -
7  Dividends from 20%-or-morg-owned foreign corporations and cerfain FSCs e 80
8 Dividends from wholly owned foreign subsidiaries . . .. .. o o0 o0 o e
9 Total. Add lines 1 through B, See instructions for limitation . .. .. .o o . e
10 Divicends from domeslic corporations received by a small business invesiment

campeny operating under the Smal: Business Invastrment Act of 1958 . . ... ..
11 Dividends from affiliated group members . ., . . e e e e e e e e e e e

12 Dividends fromecertain FSCs . . . 0 o 0 v o0 o o e e e e e e e e

13 Bividands from forgign corporations not included on lines 3, 6, 7, 8, 11, o1 12
14 Income from contralled foreigr corporalions under subpart F (attach Formis) 58474}

16 Foreign dividend gross-Up . o L v b e v c e e s e e a e e e e PR

16 1C-DISC and former DISC dividends not included on lines 1, 2,0r3 . o o 0 0 ¢ o v w s

17 Ctherohidends | . . . 0 v s e e e e e e s e e e e e e ey v

18 Deduction for dividends paid on cenain preferred stock of putilic utitities e

19 Total dividends. Add lines 1 through 17, Enter here andgn page 1, lined . ., .,

Py

20 Total special deductions, Add lines 9, 10, 11, 12, and 18. Enter hare and on page

Jinegdhs ... ...

P T S

CZA

Fomrn 1120 {2011}



Form 112¢{2011)  TAURKL HILLS CONDRO P O A £2-1345754 Page 3
TSchedule J .| Tax Computation and Payment _({see instructions) ~

iién | - Tax GComputation

Check if the corporation is a member of a controlled group {attach Schedule O (Form 1120})

1
2 Income tax. Check if a gualified personal service corparation (see instructions) . .. v v oo v v o 0
3 Alternative mirimum tax {aftach Form 46281 . . . . . .« o 0 o v e e e e e e e e
4 Addlines2and 3 L .. o h e s e e e s e e e e e e e e e e e 0
fa Foreign tax credil {attach Form 1118) . . . ., b e e e e e e e 5a )
b Credit tom Form 8834, line 30 (altach Form B834F . . . . . . .. . . 00w v 5b
¢ General business cradit {attach Form 3800) . . . . o v o v v oo e e 5c¢
d  Gredit for prior year minimum fax {attach Form 8827) L .. oo oo | sd
o Bond credits ffom Form B8%2 . . L. .0 0. e e e e e e e e e e 5e
Total credits, Add lines 5a through Be . . . o .. . o e e e e, e e e e
SuBtract INE B HOMINE 4 L 4 o v v v v v v b e e e e e e G
Parsonal hoising company jax (attach Schedule PH (Form 11205 ..o v v w . 0
9a  Recapture of investment credi (attach Form 4258) . . . . . .. e e e -
b Receplue of low-incorme housing credit (attach Form BE11Y L o o o0 - e 0
¢ Interest due under the look-back method - completed long-term contracts {aitach
FOrMBBET! v v v v v v v s e s e o e s v ke e b ke e e e s s
d inisrest due under (he look-back methad - incomg forgcast method fattach Form
572 <3 O T T S A R T I
e Alemative tax on qualfying shipping activities {attash Form 89025 L. .
f  Cther {sae instructions - attach scheduie) e e e e e e e
10  Total Adalines Qathrough & ... L o0 b e e e Fe e e .
11 Total tax. Add fnes 7, 8, and 10, Enterhere sndonpage 1, line 21 L o vy e e e e 0
Part}l - Payments and Refundabla Crediis
12 2010 overpayment credited 10 2011 L L oL e e e . _
13 2011 estimated tax payments . .. ..
14 2011 refund appliad for on Farm 4468 )
15 Combine lines 12,93, and 14 . ., .. .. 0. .
18 Taxdeposited with Form 7004 . L 000 v s v e i e e o
17 Withholding (5B MSIMUCHONS) L o v v v o v v v v e v e e e e e
18 Total payments, Add lines 18, 16, and 17
19 Refundabla cradits from:
a Form242% . o000 g
[ T 1 6 I 1< .- T I T
e Form 2800 jine 17cand Form 8827, Hne 8, v v v v v v v v i v v s v e e e
d Other {atiach schedule - see instructions)
20 Total credits. Add lines 19a through 19d :
21 Total payments and credits. Add lines 18 and 20. Erterhere andongage ¥, ine 32, . . ... .. S 21 -

“Schedule K Other Information {sse instructiors)

1
2

Cneck accounting methad: @ [ Gasn b ¥ Acorual ¢ ] Other {specify} |
See the instructions and srler the:
Businsss activily code ro. P 7271199

a
b Business activity P TIMESHARE

Product or service B TIMESHARE ,
Is the corporation & suosidiary in an affiliated group or 8 parent-subsidiary controlied group? . ... L e e e e
If "Yes," enter name and EIN of the parent corporation b

At the end of the tax year

id any foreigr or domestic corparation, partnership (including any entity treated as a pannership), trust. or tax-exempt
organization own directly 20% of rore. or own, direcily or indirectly, 50% ar mors of the tatal voling power of all ciasses of the
corporelion's stock enlitied o vote? If "Yes ™ cornplete Part | of Scheduls G (Form 1120) (attach Schedule Gy . .. ... .
Die any individual of estate own directly 20% or more, of cwn, direstiy or ingirectly, 50% or more of the total voting pawer of alt
classes of the corparation's stock entitled to vote? If "as®, camplete Part 1l of Schedule G (Form 1120) {attack Schedule G)

X

Form 1120 {2011}



Form 1120 (2011 RUREL HILLS CONDO B O A 62-1345754 Page 4

"Schedule K'[  Other Information continued {sea instructions)

5
a

At the end of the tax vaar, did the corpofation:
Cra directly 20% of minte, o own, ety o iedinedily, 504 or ot ol the Tole vating power o 9 slusses ol S1004 eritles lo vole of
ang foregn of gzmestic eopoeaten notindudsd on Fom B39, pffiliations Schemile? Mo ades of constructva ownership, zew inslrudions .

0 ep. s moripate ) Prough (i) teloa

T {0 Peca g

Ty Ermpaiar T ey o T
(it %sme of Sapoealion idenlifesticn Numszar tncarportion ! JeradinVelng
[ any) Sliack

b Own cirecty et atarest af 20% 07 MING, or own dirgcly ar inginsclly, B0 rarest of B39 of morz 10 g freign of dovasla pertrarshio

Snclusing @ty ety teated 65 a praneehip) o 0 b verals sl abarest af @ Wwst? For roes of ConSlctve DanBEhip, 550 TELUIE e e e e e R .
If "Yas,” compiste {1 througn (iv) below.
(&) Ervployer (B Courry of (v M
(iy Musrre af Enfity fzarillication NuThe Organization Parceatage Ownied 0
F eyl Profit Loss, of Capltsl

During this tax year, did the corporation pay dividends (other than stack dividends and distributions in exchange for

stock) in

&
excess of the carporation’s currant and accumulated earnings and profits? (See sections At and 316 L. .. e e e e
If "Yes," fle Form 5452, Corparate Report of Nondividend Distributions.
¥ thie is a consalidated returh, answer nare for the parent corparation and on Form 851 for @ach subsidiary.
7 Afany time during the tax year. did one foreign person own, directly or indirectly, at isast 25% of (a) the total voting power of all
lasses of the corporation's stock entitled to vote or {b) the total value of all casses of the corporation's stock? e e
Far rules of atiribution, see section 318, IF"Yes " enler:
(i} Percsntage owred b ~ andg (i} Cwners country L
(¢} 'The corporation may nave to file Form 53'72, Information Returr of a 25% Fn‘;@én‘c}wned U.5. Corporation or a Faraign
Comorstion Engaged in a# U 5. Trade or Business, Enter the number of Forms 5472 attached b 0
8 Check this box if the corporation issued publicly offered dedt instruments with oripinal issue giscount e e e s . P
If checked, the corporation mey have to file Form 8281, Information Return for Publicly Offared Criginal Issue Discount Instruments.
g Enerihe amount of tax-exempt interest received or accrued during the tax year ks
10 Emer the number of sharehclders at the end of tha tax year i 100 or fewe?) | 4 B
14 If tha corporation has an NOL for the tax year and is electing to forege the carrybzé—c_k‘psriod, check here (. . . . v o > 5
i the corporation is lillng a consalidated returm, the staternent equired by Regulations saation 7.1502-21{b)3) must be altached
of the elzction will ast ba valid.
12 Enler the svailable NOL carryover from priof tax years (do not reduce it by any seduction on lne 29a) PS5 121,346
13 Are the comoration's total receipls {line 1c plus fines 4 throtgh 10 on page 1) for the tax vear and its total assets at the end of
the tax vear less thap $250,0007 .. .. ..,
If "*Yes," the comparation is not required to compleie Schedules L. M-1, ang k-2 on page 5. instead, enter the total amount of cash
distributions and the book value of property distriputions {other than cash) made during the tax year. | 3 -
14 |s the cotporation required to file Schedule UTP (Ferm 1120). Uncertain Tax Position Staterment (see inslructions}’?.' ..... .
¥ "Yes," complete and atiach Schedule UTP.
183 O the comaration make any paymeals in 2011 {hat would require 4 to file Form(s} 1099 (see instructions)? e e e . = i
b I “Yes” did of will the corparation file all reouned Forms 10897 . . . . . S I | X -

Ek&

Form 1420 {20771}



Form 1120 (2011) LAUREL HILLS CONDO P O A 62-1345754  Pages
LSchéd'ulje. L~ Balance Sheets per Books Beginning of tax year End of tax year o
Assets {a} (b) {c) {d)
1 Cash  ..... U e 5 " -
2a Trade nofes and accounts recsivable
b Leas aliowance forbaddedts o 0 oL .. .
3 Inventones L, L. .. . [N .
4 U5 governmant obligations . .. ... . .
§ Tax-exempt securities {sse instructions) ., .
6 Otrer current assets (aftach schedule)
7 Loars lo shareholcers e e e e e
8 Morgage and resl estate oans e e e
g Otnhar investments (attach schedule) ., ., .,
108 Buldings and cther depreciable assets
b Less accumulated depreciation . . .. . ..
11a Depletable assets e e e e
b lLess accumulated depletion . . . . . . L .
12 Land {nef of any amortizeton) .
12a Intangible agsets (amortizabie onlyy . . . . .
b Less accumulatad amortization .. . . L ..
14  Other assels (atiach schedule} P
15 Tofal BsSEIS . L L . 0 v e e e s e e e s
Liabilities and Shareholders Equcty
16 Accounte payable e e e e e e
17 Medgeges, reles, bonds payable indbss than ® yewt
18 Other current liabilities (attach scheduie)
189 Loans from sharghalders . ., , . . . ..
20 Mutgegas, nates boods paveble in 1 yesr oo mnea A
21 Other lizbilties {atiach scheduley ., .
22  Capital stock  a Preferred stock . L L
b Commaon siock .
23 Aaditional paid-in capital . . ... 00
24 Relaired samings-Apatosiales (saecn scheduizy .
26  Reisined earnings-Unapprepriated o . . .
26 Agustrents o sharshileers exaity (atash scheduis)
27  Less costoftreasurystock . o .. . 0.
28 Total liabilities and shareholders’ equity . . .

[Schedule M-1:

Reconciliation of Income {Loss) per Books With Income per Return

Note: Schedula [4-3 reguired instead of Schedule M-1if total

assets are $10 million or more - sea instructions

1 Netincome {loss) per bocks . . 7 Income recorded on books this year
2 Federal incoms tax per books e e not included on this return (temize}:
3 Excess of capital losses over capitalgams Tax-examp! interest § o
4 income subjedt to tax not recorded on hooks
this year (lemize): T
8 Deductions on tnis return not charges
5 —é—:r:‘penses recerded an books tttisﬂv‘ear rot against baok income this year (ilemize)
deductzd on this returm (ilemize): a Depraciaticn ., ... 8§ _
a Depreciation 0§ B b Charitabie contributions 5" T
b Crartabie contdoutions o Geeseeiimia
¢ Travel and entzriainment 5—“ _ :“ L
i o 9 Addlpes7andd ..., ... ‘5 }
6 F-.c_Jdi‘nes { through 5 R e e e 10 lncoma (page 1, ling 28}-iins 6 less Imr—9
Sc | Analysns of Unappropriated Retained Earnings per Books (Line 25, Schedule L) L
4 DBalance al boginnng of year . ., . 5 Disiributions; a Cesh ... ...
2 Metncoma (joss) per books L 0L L L. . b Stock . ... ..
3 Other increases ((lemize): ¢ Property . ...
‘ Other decreases (ilemize): I
- Addlines 5and B ... ...
4 Acd lines 1 2,8nd 3 e e . e g Balance at end of year (iine 4 legs line 7)
Form 1120 (2011)

FF&



fom 4562 Depreciation and Amortization OMB No. 16450172

(Including Information on Listed Property) 2011
Tepartimei of the Tieasury tachment
Irceme Ravenie Servcs 129 F See separate instructions. I+ Attach to your tax return. Sequence No. 179
Rameds] e anretun T Busmess o aolv iy 1o weie thes o ralalas Ickeardifying remiber

LAUREL HILLS CONBO P O A |_FORM 1120 62-1345754
[Partl Election To Expense Certain Property Under Section 179

Note: If you kave any listed propeny, complete Part V before you complete Par |,

4 Mawmum smeunt (see instrections), L L L L L o s e e e e s e e e e 1
2 Total cost of section 179 proserty placed In sarvice (see instructions) . . L . L L L L L o e e e o 2 B
3 Threshold cost of sestioh 178 property before reduction in limitation (see insructions) . . . oo v v 4 W 3
4  Reduction in imitation. Subtract fine 3 fromline 2. If zera erless, enter-0- . . ., . . . oo oo 4
5 Dollar limitation for tax year. Subtract line 4 frem line 1. If zero of less, enter -0-. If married filing
gseparplely seainstructions . . . . . . 0 oo o v v e e s v e 0y T
fé» ‘ (&} Dessipnon of peoperly v (b Cosl {husiress wse oily) l
7  tisted property. Enter the amount from fine 28 . ., o ..o a e e | 7
8 Total elscied cost of section 178 property. Add amaunls in column (¢), lines Band ¥ . . . o oo o w
g  Tentalive deduction. Enter the smallercfline5orline 8, . .. .. .o . e e e e e s . 9
10 Carryover of disaliowed daduclion from fine 13 of your 2010 Form 4582 . v v vy s e e e 10
§1  Business income limitation, Enter the smalier of business income {not less than zero) or line 5 {ses nstrusicaz) | 41
12 Section 179 axpense deduction. Aot fines 9 and 10, but do not enter more thanline 11 . ., . .. .. 12 o

13 Carmyover of disaliowed deduction ta 2012, Add lings § and 10, less line 12, P13 |
Note: Do not use Part )i or Part Il betow fof listed property. Instead, use Pant V.
fiP”art'il*«‘! Special Depreciation Allowance and Other Depreciation (Do notincluce listed property ) (5ee instructions.}

14 Special depraciation atlowancs for qualified property {other than listed property) placed in servica |
during the tax year (see instruelions) . .. . ... . e e e e e e e e e i e e ! 14 L
16 Propedy subjact 1o section 168 sleclion . oL Lo c oo e 15 i
16 Other depreciation (NClUding ACRS) . . . L 4 v v e e e e 18 567
[Elrtglll i MACRS Depreciation (Do not include lisled propery.) (See irstructions.)
' ) Sectlon A ’
17 WMACRS deduciions for assets placed in service in \ax years beginning before 20711 . . . ... oL oL
18 Ifyou are electing ta group any assels placed in service during the {ax yaar Intc one or mare general
assel accounts, check here | . o . L L 0w e e e e e e e e e e b }
Section B - Assets Placed In Service Durlng 2011 Tax Year Using the General Dopreciation System
{ b} Mo ang (e} Hasie or seprecialion
(Bt Clessificalion of prozenly yans placsd in (businessinvesiman uxa () RE,‘?M"" (@) Canventon (f Metrod {g) Davreriativr demickon
gevic priy-sae nsirssio ) perizd
192  S-year propetly R o
b S-year property
c T-year property
d 1{-year property »
e 15-year property 15,747 15 | HY 5/L 525
f 20-year propeny _
g Z6-year propery 25 yrs. S/L -
" b Residential rental 27.5yrs Y SiL
property 27.5 yrs. Iihd SiL
"1 Nonresidential reai 39 yrs. [ siL
property ' ' MM SA.
k Sactlon C - Assets Placed in Service During 2011 Tax Year Using the Alternative Depreciation System o
205 Giass life B ’ ' 5iL
b 12-year 12 yrs. SiL
¢ 4l-year 40 yrs. | NIkA SiL
[PartlV:.  Summary (See instructions , o
21 Listed prapery. Enter amountfrem in@ 28 . . o L 0o o i oo e e e 21 -
92 Total. Add smounts from line 12, lines 14 through 17, lings 19 and 20 in column (g, ang Hne 21, Enter here
and an the appropriste iines of your relurn. Parinerships anc S corparations - see instrugtions . ., . . .
24 For assets shown above and placed in sarvice during the cufrent year, enter the F
portion of the basis atiibutable to seclion PE3ACOSs . . o W 0 ¢ o v 0 v v v - 23
CEA Famn 4662 (2011}

For Paperwork Reduction Act Notice, see separate instructions,



Federal Supporting Statementis 2011 pc 1

Mansa(s) ag shon on relen FEIN
LAUREL HILLS CONDO P O A 62-1345754
FORM 1120 PAGE 1 STATEMENT # 5
DESCRIPTION BMOUNT
ACCOUNTING COST T3, 240
DURS AND SURSCRIPTIONS 300
FEQUIPMENT RENTAL/LEASE 95
INSURANCE 6,303
LEGAL AND PROFESSIONAL 8,387
OFFICE EXPENSE 182
PERMITS AND FEES 1,865
POSTAGE/SHIPPING 102
TELEPHONE 483
UTILITIES 37,684
CABLE 1,541
COMMUNTITY CLUB FEES 675
MANAGEMENT FEZES 13,000
248

QUICKCLAIM DEEDS

WATER TESTING B 3,660

78,178

TOTAL

THE TAXPAYER MAKES THE FOLLOWING KELECTIONS RELATED TO BCONUS
DEPRECIATION FOR THE 2011 TAX YEAR

CLASS LIIE 100% BONUS NC BONUS
3 YEAR bd
> YEAR bt
7 YEAR X
10 YEAR hd
2 YEAR X
20 YEAR £

STATHENT LT



EXHIBIT
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TARIFF OF

LAUREL HILLS CONDOMINIUMS PROPERTY OWNERS
ASSOCIATION

SCHEDULE OF RATES, TERMS AND CONDITIONS

FOR
WATER SERVICE
Issued By: Laurel Hills Condominiums Property Owners Association
Michael McClung, President
Address: 17 Laurel Mountain Drive

Crab Orchard, TN 37723

Issue Date: April 10, 2012
Effective Date:



TRA No. 1
First Revised Page No. 2

SCHEDULE OF RATES AND CHARGES

Monthly Water Service $86.40 per residential unit

Miscellaneous charges

Reconnection Fee $100.00
Returned Check Charge $30.00
Issue Date: April 10,2012

Effective Date:



TRA No. |
First Revised Page No. 3

RULES AND REGULATIONS

1. Authorization of Rules and Regulations

Laurel Hills Condominiums Property Owners Association is a Tennessee nonprofit
corporation which owns and operates a public water system in the State of Tennessee under a
Certificate of Public Convenience and Necessity issued by the Tennessee Regulatory Authority
on , 2012 under Docket No. 12- , and establishes these rules and regulations
governing water service.

2. Effect of Rules and Regulations

All provisions of these rules and regulations shall be incorporated in each Application
and Water Service Customer Contract with each Customer of Laurel Hills Condominiums
Property Owners Association.

3. Definition of Terms

Authority - Shall mean the Tennessee Regulatory Authority.
Company — Shall mean Laurel Hills Condominiums Property Owners Association

Customer - Shall mean any person, firm, corporation, association or government unit
furnished water service by the Company

Operator — Shall mean the Company’s licensed water operator

Owner — Shall mean the person or firm who owns the premises or property to which
water service is furnished

Point of Delivery — Shall mean the outgoing side of the water service line past the valve
or water meter installed and maintained by the Company

Tenant — Shall mean anyone occupying a premises which is furnished water service under
a lease, oral or written, with the premises owner

Water Main — Shall mean all water lines and appurtenances, including valves, meters and
fittings, for the transport of water to the point of delivery to the Customer

Issue Date: April 10,2012
Effective Date:
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Water Service Line — Shall mean those lines extending from the point of delivery to the
customer’s premises

Water Service Connections and Applications for Service

1. Water service will be provided upon the completion by the Customer of the
Company’s Application and Water Service Customer Contract.

2. No Application and Water Service Customer Contract will be approved until the
outstanding balance on any other premises served by the Company has been paid in full.

3. Water service lines shall not be used to supply water to more than one residential
premise without the consent of the Company.

4. A new Application and Water Service Customer Contract must be made and
approved by the Company on any change in ownership or any change in tenancy of the property
served. If a new owner or tenant fails to make an application for service, the Company shall have
the right to discontinue water service until a new Application and Water Service Customer
Contract 1s made and approved.

Billing and Payment

l. Bills for monthly water service will be mailed to the customer on the first day of
each month for water service that month unless the first day of the month falls on a weekend or
holiday in which case the bills will be mailed the next business day.

2. Water bills shall be paid by the due date which is the day of the month in
which the bill is mailed. When the due date falls on a weekend or holiday, the due date shall be
the next business day.

3. A nonpayment penalty of five percent (5%) of the outstanding charge on the due
date will be added to the Customer’s account if the water bill is not paid in full by the due date.

4. Water bills will be mailed to the last address on file with the Company. Failure to
receive a bill will not relieve the Customer from his or her obligation to pay the bill by the due
date.

5. All water which passes through the water meter shall be purchased by the
Customer.
Issue Date: April 10, 2012

Effective Date:
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Discontinuance of Service

1. The Company shall have the right to discontinue service or refuse to connect
service for:

(a) nonpayment of the customer's monthly bill or any other charge;

(b) a violation of or a failure to comply with the Company’s rules and regulations for
service;

(©) a violation of or a failure to comply with the regulations of the Tennessee
Department of Environment and Conservation (TDEC); or

(d) a breach of the Application and Water Service Customer Contract.

2. Discontinuance of water service shall not release the Customer from payment of
water bills for service already received or which come due thereafter.

3. When service is discontinued for nonpayment, service will be reinstated upon the
payment in full of the Customer’s account and the Company’s reconnection charge.

4. When service has been discontinued for a violation of or failure to comply with
the Company's Rules and Regulations, Application and Water Service Customer Contract for
Service or TDEC regulations, water service shall not be reinstated until such violation has been
corrected or compliance has occurred and the until the Customer has paid the full outstanding
balance on its account and the Company’s reconnection charge.

Water Main Extensions

Any property owner requesting water service which requires a water main extension to
make water service available to the owner’s property shall pay the entire cost of the water main
extension. The Company shall require the owner requesting water service to hire a contractor to
install the water main extension. The plans for any water main extension shall be approved by
the Company and shall be installed in accordance with the plans approved and in accordance
with the Company’s specifications. The Company shall approve the location of the new water
mains for the extension, and the owner shall supply any easements needed for the new water
mains at the owner’s expense.

General Conditions of Service

1. The Customer shall convey to the Company any easements or right-of-way upon
the Customer’s property necessary for the Company to provide water service to the Customer.

Issue Date: April 10, 2012
Effective Date:
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2. The Company’s water system is not designed to provide water for public fire
protection.
3. Only the Company’s employees or agents shall take water from any fire hydrant

except for water used for fire fighting by a fire protection agency.

4. The Company will not provide water service to any premises with leaky or
defective plumbing. The Customer shall timely repair or replace leaky or defective plumbing to
avoid the waste of water within the Company’s water system.

5. The Company will endeavor to furnish continuous water service, but it does not
guarantee to any customer any fixed pressure or continuous service. The Company shall not be
liable for any damages for any interruption of service or change in water pressure.

6. The Company reserves the right to interrupt service without notice in connection
with the operation, maintenance, repair, and extension of the Company’s water system or when
public safety so requires.

Public Contact
Michael McClung, President
Laurel Hills Condominiums Property Owners Association
17 Laurel Mountain Drive
Crab Orchard, TN 37723
Issue Date; April 10, 2012

Effective Date:





