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Q: Please state your name, title and business address.1

A: My name is Russ Wiseman. I am Chief Operating Officer for Halo Wireless, Inc. 2

(“Halo”). My business address is 2351 W. Northwest Highway, Suite 1204, Dallas, TX 75220. I 3

am responsible for all operations at Halo, including sales, marketing, network and system 4

operations, and inter carrier relations. 5

Q: Please state your educational background and experience.6

A: I received an MBA in International Finance from Fordham University Graduate School 7

of Business, New York, N.Y. in 1991. Before then I obtained a Bachelor of Electrical 8

Engineering from Manhattan College School of Engineering, New York, N.Y., in 1986.9

My prior work experience, from most recent (prior to being engaged by Halo):10

From 2003 to 2010 I was the principal in RA Wiseman & Associates. I performed management 11

consulting, specializing in strategic business and market planning, product and service 12

development, and complex program management in technology-based industries.  This included 13

engagements with wireless, cable and other ventures, with particular emphasis on implementing 14

business plans for providers and companies that integrate Internet, voice communications and 15

video services or applications with other business operations. Between 2000 and 2002 I worked 16

for Nucentrix Broadband Networks as the Senior Vice President – Internet Operations. As part of 17

those responsibilities, I helped the company develop and implement its wireless broadband 18

services using MMDS in small to medium sized markets. From 1999 to 2000 I was Executive 19

Vice President/Chief Operating Officer for Flashnet Communications, Inc., prior to their ultimate 20

sale to Prodigy and then AT&T. From 1997 to 1999 I was Chief Marketing Officer/VP Strategic 21

Planning for PrimeCo Personal Communications, where I managed a strategic planning, 22

corporate marketing and pre paid services staff of 60 people responsible for strategic planning, 23
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corporate development, product development, product management, pricing strategy, promotions 1

planning, market research and planning and competitor analysis. From 1992 through 1997 I was 2

Managing Consultant/Practice Leader  - Communications and Multimedia Practice - U.S. 3

Consulting for PA Consulting Group, and was charged with bringing communications industry 4

breadth and depth to the company. Domestic and international engagements focused on strategic 5

business and market planning, product and service development, and complex program 6

management.7

From 1986 through 1992 I worked for Verizon Communications, first as Engineer -8

Central Office Design & Engineering, where I designed and implemented fiber optic/SONET 9

and digital switching networks in the NYC and Mid State regions. Beginning in 1990, I was Staff 10

Director, Corporate Planning. My duties included identifying, analyzing and recommending 11

major business initiatives in communications, software and services industries. I was involved in 12

M&A assessments for the purchase and sale of applications software and IT services businesses, 13

including the assessment and ultimate sale of NYNEX Mobile to Bell Atlantic Mobile.14

Q: Are you an attorney?15

A: No. 16

Q: On whose behalf are you appearing?17

A: I am appearing for the Halo Wireless, Inc. (“Halo”).18

HALO’S FCC LICENSE19

Q: Is Halo licensed by the FCC?20

A: Halo received a “Radio Station Authorization” from the FCC which I understand allows 21

it to operate as a “common carrier” and operate stations in the “3650-3700” MHz band. I have 22

attached this RSA as Wiseman Direct Exhibit 1. 23
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Q: Has Halo registered specific 3650-3700 base stations that serve within any Major 1

Trading Area (“MTA”) covering Tennessee?2

A: Yes. The following table lists the base stations that have completed registrations in the 3

FCC’s Universal Licensing System:4

Base Station Location Associated MTA State(s) served

Cartersville, GA 11 – Atlanta GA, SC, TN, AL

Gainseboro, TN 43 – Nashville TN, KY

Amherst, TN 44 - Knoxville TN, KY

Q: Has Halo established other base stations in other parts of the United States?5

A: Yes. Halo has 28 total registered base stations, so there are 25 others that do not serve 6

any portion of Tennessee.7

INTRODUCTION TO INTERCONNECTION ARCHITECTURE8

Q: Is Halo interconnected with AT&T within Tennessee?9

A: Yes. Halo has established interconnection with AT&T in 4 of the 5 LATAs that have 10

Tennessee territory. MTA boundaries do not correspond with LATA boundaries and are usually 11

much larger that LATAs. You may have a single LATA that is part of two or more MTAs, or 12

you may have an MTA that includes two or more LATAs. Further, an MTA quite often crosses 13

state boundaries. MTA 11 is a good example: it covers parts of Alabama, Georgia, and South 14

Carolina as well as a portion of Tennessee.15

MTA 11 includes all or parts of LATAs 434, 436, 438, 440, 442, 444, 446, 472, and 478, 16

of which 472 (Chattanooga) is in Tennessee. To handle calls originating from our end user 17

customers that have established connectivity with our Cartersville, Georgia base station, or to 18
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handle calls originating from other carriers’ end user customers in LATA 472, we have 1

established interconnection at AT&T’s CHTGTNNS84T tandem. 2

MTA 43 includes all or parts of the 464, 468 and 470 LATAs, of which 468 (Memphis) 3

and 470 (Nashville) are in Tennessee. To handle calls originating from our end user customers 4

that have established connectivity with our Gainseboro, Tennessee base station, or to handle calls 5

originating from other carriers’ end user customers in LATA 468, we have established 6

interconnection at AT&T’s MMPHTNMA84T tandem. For LATA 470, we have established 7

interconnection at AT&T’s NSVLTNWM92T tandem.8

MTA 44 includes all or parts of the 466, 470 and 474 LATAs, of which 470 (Nashville) 9

and 474 (Knoxville) are in Tennessee. To handle calls originating from our end user customers 10

that have established connectivity with our Amherst, Tennessee base station, or to handle calls 11

originating from other carriers’ end user customers in LATA 470, we have established 12

interconnection at AT&T’s NSVLTNWM92T tandem.. For LATA 474 we have established 13

interconnection at AT&T’s KNVLTNMA84T tandem.14

To put it another way, Halo has interconnection with AT&T in the following Tennessee 15

LATAs: Chattanooga (LATA 4721), Knoxville (LATA 4742), Memphis (LATA 4683) and 16

Nashville (LATA 4704). We do not have interconnection in the Bristol LATA (LATA 956).17

I will get further into the interconnection architecture later in my testimony.18

Q:  How did Halo obtain its agreement with AT&T?19

A: We adopted the T-Mobile/BellSouth ICAs under § 252(i), with a negotiated amendment. 20

But getting there was not easy. Halo sent notices of adoption to AT&T. AT&T initially refused 21

                                               
1 Halo secured a 1,000 block of numbers (423-486-1) in this LATA. 
2 Halo secured a 1,000 block of numbers (865-321-1) in this LATA.
3 Halo secured a 1,000 block of numbers (901-736-1) in this LATA.
4 Halo secured a 1,000 block of numbers (615-200-1) in this LATA.



Docket No.: D11-00119; Pre-Filed Direct Testimony of Russ Wiseman Page -5-
1067996

to make the selected agreements available, raising, among other things, the same issues the 1

company faces now with AT&T and the other ILECs.2

Q:  What happened?3

A: Halo’s counsel filed an FCC complaint, and requested “accelerated docket” treatment. At 4

the FCC mediation, AT&T agreed to make the agreements available on the condition that the 5

parties add an amendment. The parties negotiated this amendment’s contents with the assistance 6

of the FCC. Acceptable terms were reached, acceptable adoptable agreements were identified, 7

and the adopted agreements were filed and approved in all of the states, along with the added 8

amendment.9

Q:  What does the amendment to all of the AT&T agreements say?10

A: It adds a “Whereas” clause that provides:11

Whereas, the Parties have agreed that this Agreement will apply only to (1) traffic 12
that originates on AT&T Texas’ network or is transited through AT&T Texas’ 13
network and is routed to Carrier’s wireless network for wireless termination by 14
Carrier; and (2) traffic that originates through wireless transmitting and receiving 15
facilities before Carrier delivers traffic to AT&T Texas for termination by AT&T 16
Texas or for transit to another network.17

Q:  Is this amendment language negotiated as part of the settlement of an FCC case one of 18

the provisions AT&T has asked the TRA to interpret in this case?19

A: Yes, although AT&T has not mentioned this, it was negotiated and executed to settle an 20

FCC case.21

Q: Does Halo believe that this particular provision should be interpreted by the FCC?22

A: Yes, of course. The FCC was the one that handled the case that gave rise to it. Further, in 23

order to divine what it means, and the CMRS-specific laws it relates to, one inevitably has to get 24

into the FCC-exclusive issues that are also in contention with all of the other ILECs.25
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Q: Is all of the traffic in issue “traffic that originates through wireless transmitting and 1

receiving facilities before Carrier delivers traffic to AT&T Texas for termination by AT&T 2

Texas or for transit to another network”?3

A: Yes. Our end user customer “originates” the communication “through wireless 4

transmitting and receiving facilities.” AT&T – like all of the other telephone companies – wants 5

to look past that, and see what happened before this occurs, and specifically whether the 6

communication might have actually “started” on another network, been sent to and processed by 7

our end user customer Transcom Enhanced Services, Inc. (“Transcom”) and then “originated” 8

(or “further originated”) wirelessly to Halo in the MTA. I will discuss this further later in the 9

testimony.10

HALO’S SERVICES11

Q: Does Halo provide “commercial mobile services,” “unlicensed wireless services,”12

and/or “common carrier wireless exchange access services”?13

A: I am not a lawyer, but on the advice of counsel and the service definitions in § 14

332(c)(7)(C), Halo takes the position that its services are “licensed” under these provisions. My 15

non-legal understanding is that Halo provides commercial mobile services. It is also my 16

understanding that if and when Halo carries a call to or from an “Interexchange Carrier” (“IXC”) 17

providing “telephone toll service,” Halo would be providing “common carrier wireless exchange 18

access service” as I believe that term is used in § 332(c)(7). On the advice of counsel, our 19

position is that our 3650 authority is a “licensed” service. If this position proves incorrect, then 20

our understanding would be that our services would be considered “unlicensed wireless services”21

on the basis that we offer “telecommunications services using duly authorized devices which do 22

not require individual licenses.” Regardless, we still assert it is CMRS.23



Docket No.: D11-00119; Pre-Filed Direct Testimony of Russ Wiseman Page -7-
1067996

Q: Does Halo provide “telephone toll service”?1

A: Again, I am not a lawyer. Our counsel has advised me that the Communications Act § 2

153(48) defines “telephone toll service” as “telephone service between stations in different 3

exchange areas for which there is made a separate charge not included in contracts with 4

subscribers for exchange service.” I have also been advised that for CMRS purposes, the “Major5

Trading Area” (“MTA”) is the relevant “exchange.” As I will explain below, all of the 6

communications delivered to AT&T over interconnection for termination to an AT&T user (or 7

for transit to another carrier’s user) enter Halo’s network as the result of an “end user’s”8

“wireless station” originating a communication with a Halo base station in a specific MTA. All 9

of these communications are delivered for termination to a “station” in the same MTA as Halo’s10

originating end user’s wireless station. Halo does not transport communications between MTAs 11

for any traffic that uses interconnection. Therefore, none of the traffic in issue is “between 12

exchanges.” Based on these facts, Halo asserts that its services do not fall within the definition of 13

“telephone toll service.”14

Halo is not acting as an IXC for the calls in issue because Halo is not providing 15

“telephone toll” as a part of any such call. None of the calls in issue fit the limited circumstances 16

under which a CMRS provider is deemed to be providing telephone toll service and thus 17

potentially subject to access charges.518

Q: You mentioned your base stations. What functions to they perform?19

Halo’s base stations are the wireless access points where it collects and delivers voice and 20

data traffic from end-user customers who purchase wireless services from Halo. These wireless 21

customers also purchase or lease wireless CPE (a customer-owned or leased “station”) that when 22

                                               
5 On the advice of counsel, Halo relies on: Local Competition Order ¶ 1043 and note 2485.
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sufficiently proximate to a base station allows them to communicate wirelessly with that base 1

station. The end user customer can then originate telecommunications within the MTA. 2

Under the Halo configuration, and with respect to voice services, only calls coming from 3

customers connected to a base station in an MTA, and where the called numbers are also 4

associated with a “rate center” within the same MTA, will be routed over the AT&T 5

interconnection trunks for transport and termination in the same MTA. The service architecture 6

supporting Transcom is designed so that any communication addressed to a different MTA 7

would fail, e.g., not complete.8

Halo does have a “consumer” product that allows calls received by Halo from customers 9

connecting to a base station within an MTA destined to a called party in a different MTA to be 10

completed. Halo also has a “consumer” product whereby calls to and from Halo customers not 11

accessing the Halo network at a base station access point (e.g., customers accessing their voice 12

services over another broadband Internet connection) can be completed. These calls, however, 13

are not routed over the AT&T interconnection trunks. Rather, those calls are handled by Halo’s 14

IXC service provider, and that IXC provider pays all access charges that are due. In other words, 15

when a local exchange carrier (“LEC”) receives a Halo call for termination in an MTA, the call 16

a) will have been originated by an end user customer’s wireless equipment communicating with17

the base station in that same MTA, and b) will by design and default, be intraMTA as defined by 18

the FCC’s rules and its decision that the originating point for CMRS traffic is the base station 19

serving the CMRS customer.20

RELATIONSHIP WITH TRANSCOM21

Q. What is Halo’s relationship with Transcom?22
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A. One of customer and vendor, with each party serving in both roles, but for different 1

services. As a vendor to Transcom (Transom as customer to Halo), Halo provides certain 2

telecommunications services to Transcom, with Halo serving as a provider of common carrier 3

CMRS services. Transcom purchases these CMRS services – which we call “High Volume”4

services – in the form of a “wireless telephone exchange service.”6 Transcom has represented to 5

Halo that it is an enhanced/information service provider. We have been provided four separate 6

federal court decisions that so hold. We are relying on our customer’s representation and those 7

decisions as the basis for our belief and understanding that Transcom is using the telephone 8

exchange service it purchases from Halo as an input to its enhanced services. I am informed that 9

under the Act and FCC rules, ESPs are not carriers and are instead end users. 10

As a customer of Transcom, Halo purchases certain core IP services, such as soft-switch 11

capacity, media gateway ports, and IP bandwidth.12

Q. Are you familiar with the court decisions rendered by Judges Hale and Felsenthal 13

regarding Transcom’s status as an ESP?14

A. I have reviewed them.15

Q. What do you understand are the implications and ramifications of these decisions 16

on Halo and Transcom with respect to the service Halo sells to Transcom?17

A. Based on advice of counsel, my understanding of these decisions is that they establish 18

Transcom as an Enhanced Service Provider (“ESP”), and that as such, Transcom is, to Halo, an 19

                                               
6 I am advised that “telephone exchange service” is defined in Communications Act § 153(47):

(47) TELEPHONE EXCHANGE SERVICE.--The term “telephone exchange service” means (A) 
service within a telephone exchange, or within a connected system of telephone exchanges within 
the same exchange area operated to furnish to subscribers intercommunicating service of the 
character ordinarily furnished by a single exchange, and which is covered by the exchange service 
charge, or (B) comparable service provided through a system of switches, transmission equipment, 
or other facilities (or combination thereof) by which a subscriber can originate and terminate a 
telecommunications service.
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“end user” purchaser of Halo’s common carrier telecommunication services. Furthermore, my 1

understanding from these decisions and counsel is that when ESPs purchase services from a 2

common carrier like Halo, access charges are not due on their traffic. Instead, the ESP purchases 3

“telephone exchange service.”4

Going into further detail on this, it is our understanding that Transcom’s operations have 5

been reviewed by a federal court with jurisdiction to determine if Transcom is an ESP, and that 6

on several occasions these courts affirmed that Transcom is indeed an ESP. Specifically, in In re 7

Transcom Enhanced Services, LLC (the “Hale Opinion”), (Exhibit 2), the court held that 8

Transcom does not provide telecommunications, and is an Enhanced Service Provider (“ESP”).  9

The Hale Opinion concluded that “a service that routinely changes either the form or the content 10

of the transmission would fall outside of the definition of ‘telecommunications’ and therefore 11

would not constitute a ‘telecommunications service.’” See Exhibit 2, pg. 6. On the basis that 12

Transcom’s operations necessarily result in a change in content and often a net change in form, 13

the Hale Opinion concluded that Transcom is an ESP. The Hale Opinion further posited that 14

Transcom has never held itself out as a common carrier and there is no legal compulsion that 15

Transcom operate or hold out as a common carrier. 16

Our understanding of the Hale Opinion is that AT&T and SBC contended that 17

Transcom’s service was similar to the service addressed by the FCC in the “IP-in-the-Middle”18

decision. However, our understanding of the Hale Opinion is that it rejected that argument and 19

held that the service provided by Transcom is “distinguishable from AT&T’s specific service in 20

a number of material ways,” and it goes on to list some of the distinctions.21

Our understanding is that the Hale Opinion went on to hold that Transcom’s service “fits 22

squarely within the definitions of ‘enhanced service’ and ‘information service’ . . . and falls 23
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outside of the definition of ‘telecommunications service’ because [Transcom’s] system routinely 1

makes non-trivial changes to user-supplied information (content) during the entirety of every 2

communication.” Our understanding of the Hale Opinion is that it further held that Transcom’s 3

service “is not a ‘telecommunications service’ subject to access charges, but rather is an 4

information service and an enhanced service that must pay end user charges.”5

I have been advised by counsel that the Hale Opinion was later vacated on grounds of 6

mootness, but Judge Hale entered similar findings and rulings in the final Confirmation Order of 7

Transcom’s bankruptcy proceedings (Exhibit 3). See paragraph 4. Also, we understand that 8

Judge Hale entered summary judgment in Transcom’s favor in an adversary proceeding, and that 9

summary judgment reiterated all of the findings made in the Hale Opinion (Exhibit 4). In 10

addition, we understand that Transcom started its operations by purchasing the assets of a 11

company called DataVon out of DataVon’s bankruptcy, and the bankruptcy judge in that matter,12

Judge Felsenthal, made similar findings about the service provided by DataVon that Transcom 13

was purchasing (Exhibit 5).14

Q. Has Transcom made any representations to Halo regarding its status as an ESP and 15

treatment as an “end user” based on these decisions?16

A. Transcom has represented to Halo that since the issuance of the Hale and Felsenthal 17

decisions, there has been no change in any of the relevant facts regarding its operations or 18

services, which were determined to constitute enhanced/information services in those decisions. 19

Transcom has further represented to Halo that its current business operations depend on these 20

decisions confirming its status as an ESP and treatment as an “end user” under applicable FCC 21

rules.  22

Q: Is Transcom licensed by the FCC?23
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A: Not in the sense that they obtain an individual written “authorization.” As discussed 1

above, we believe that judicial precedents have established Transcom as an ESP. It is my 2

understanding that the FCC does not “license” ESPs. Instead, counsel has advised me that the 3

FCC “authorized” ESPs to freely enter and exit the market. Counsel has also advised me that that 4

the FCC prohibited states from regulating or supervising ESPs under common carrier or any 5

other economic regulation, except to the extent the ESP is also a carrier and its ESP activities are 6

wholly intrastate.77

Q: Does Halo rely on Transcom’s representations that it is an ESP and is treated as an 8

“end user”?9

A: Transcom has supplied Halo’s counsel with four separate federal court opinions directly 10

holding that it is an “Enhanced Service Provider.”8 Based on the advice of counsel, Halo relies 11

on Transcom’s representations and the decisions of Judges Hale and Felsenthal. Halo’s counsel’s 12

interpretation of these decisions is that Transcom is not an IXC and is instead an “end user.”13

Halo’s counsel’s interpretation is that these decisions establish that Transcom is not subject to 14

“exchange access”9 but is instead allowed to buy “telephone exchange service.” Counsel has 15

advised me that under the FCC’s rules, as well as the federal statute, only IXCs must buy 16

“exchange access” and if the customer is an “end user” then the applicable service definition is 17

“telephone exchange service.”18

                                               
7 On the advice of counsel, Halo relies on: California v. FCC, 905 F.2d 1217, 1239 (9th Cir. 1990) (affirming FCC 
preemption of state regulation over non-carrier ESPs); California v. FCC, 39 F.3d 919 (9th Cir. 1994) (California 
III), cert. denied, 514 U.S. 1050 (1995) (affirming FCC preemption of state regulations relating to common carriers’ 
ESP activities unless they are “purely” intrastate).
8 I will use “ESP” as a short-hand reference, since that is  the terminology used in the four decisions. My 
understanding is that the statutory definition is “information service” provider and the reference to an “ISP” is 
synonymous with “ESP.”
9 See Communications Act § 153(16):

EXCHANGE ACCESS.--The term “exchange access” means the offering of access to telephone 
exchange services or facilities for the purpose of the origination or termination of telephone toll 
services.  
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Halo is relying on these four opinions, and I believe this reliance is reasonable. It appears 1

to me that the AT&T organization – which participated directly or through predecessors in 2

interest in three of the four matters that gave rise to those decisions – simply does not like those 3

decisions. So AT&T has decided to bring multiple and redundant (as well as extraordinarily 4

expensive and resource-intensive) cases before each of the  state commissions in the old 5

BellSouth territory in an attempt to collaterally challenge Transcom’s regulatory status as already 6

decided in the four decisions. I believe AT&T is doing this with the specific goal of shooting7

both companies down. I am inferring from their actions that they hope to secure state-level 8

rulings that two federal judges, Judges Hale and Felsenthal, were wrong, and they want various 9

state commissions to overrule those decisions. Then they want these state commissions to hold 10

that Halo cannot provide telephone exchange service to Transcom since Transcom is not “really”11

an ESP” and is instead “really” “just an IXC.”12

From my layman’s perspective, it seems to me that the telephone companies are trying to 13

get the states to interpret Halo’s federal license, or authority, and the permitted scope of 14

activities pursuant to that license/authority. The telephone companies’ actions seem to signal an 15

intent to get the states to either regulate ESPs or turn them into IXCs, albeit indirectly, by 16

preventing the ESPs from obtaining the end user (telephone exchange) services the FCC said 17

ESPs can buy since ESPs are not IXCs. If a state rules that a CMRS provider like Halo cannot 18

provide telephone exchange service to an ESP, the ESP’s only alternative is exchange access. 19

But my understanding is that only IXCs are required to purchase exchange access. And our 20

position is that Transcom is not an IXC.21

If our interpretation of AT&T’s position is correct, they are seeking to turn ESPs like 22

Transcom into IXCs, and are trying to secure state level rulings that when Halo serves an ESP it 23
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becomes an IXC as well, rather than a provider of telephone exchange service (an “exchange 1

carrier”).2

From a Halo perspective, and in reliance on the Hale and Felsenthal decisions, and the 3

advice of Halo counsel, we believe we are providing “telephone exchange service” to an “end 4

user” that is entirely within an “exchange” (here the MTA) insofar as interconnection is 5

involved. We also believe the end user customer (Transcom) purchasing telephone exchange 6

service in the form of Halo’s High Volume service is an ESP/ISP. Halo’s counsel has advised me 7

that the courts have recognized that an ESP/ISP is “simply a communications-intensive business 8

end user” even though the ESP/ISP may receive calls that started on other networks. Counsel has 9

also advised that the ESP/ISP status is preserved when “upon receiving a call” the ESP/ISP 10

proceeds to “originate further communications.”1011

Q: Do you admit that some of the communications in issue actually started on other 12

networks?13

A: Most of the calls probably did start on other networks before they came to Transcom for 14

processing. It would not surprise me if some of them started on the PSTN. Judge Hale expressly 15

discussed the PSTN-originated traffic Transcom processed and held that Transcom is still both 16

an ESP and an end user. Other calls probably started at IP-based end-points. Halo is not in a 17

position to determine where or on what network the call started, and we have not asked our 18

customer.19

In any event, one cannot rely on the “calling party number” as some indicator of where 20

and on what network a call started. Numbers are not a reliable proxy for location, nor can you 21

                                               
10 Halo relies on: Bell Atl. Tel. Cos. v. FCC, 206 F.3d 1, 5-9 (D.C. Cir, 2000).
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assume that a call from a station associated with a particular number actually started on the 1

network of the exchange carrier that was allocated the number from NANPA.2

Our contention is that it simply does not matter from a Halo perspective. Counsel advises 3

me that ESPs have always received calls that started somewhere else. The ESP takes the call, 4

adds its enhanced functions and then – when necessary – secures termination from a carrier 5

vendor by buying telephone exchange service.116

Based on conversations with counsel, our understanding and interpretation of Judges7

Hale’s and Felsenthal’s decisions regarding whether Transcom is an ESP is that they recognize 8

that Transcom receives communications from its customers that started on other networks, 9

including from LEC networks. The courts found that Transcom then processes the 10

communication, changes the content and sometimes changes the form. Transcom then secures 11

telephone exchange service from a carrier to arrange for final termination. My understanding is 12

that the question in those cases was whether this meant Transcom can buy telephone exchange 13

service or must purchase exchange access. Again, our view based on the advice of Halo counsel 14

is that all four decisions hold that Transcom is exempt from exchange access and is an end user 15

qualified to purchase telephone exchange service.16

Halo is a common carrier. I am advised by counsel that as such, Halo has a legal 17

obligation to offer service to any customer that fits a service definition. If and when a 18

“communications intensive” end user business customer – including even another ESP – applies 19

for High Volume service, we will provide the service on nondiscriminatory terms.20

                                               
11 The incumbents incessantly assert that the ESP Exemption only applies “only” for calls “from” an ESP customer 
“to” the ESP. Counsel advises this is flatly untrue. ESPs “may use incumbent LEC facilities to originate and 
terminate interstate calls[.]”  See NPRM, In the Matter of Access Charge Reform, 11 FCC Rcd 21354, 21478 (FCC 
1996).  The FCC itself has consistently recognized that ESPs – as end users – “originate” traffic even when they 
received the call from some other end-point. That is the purpose of the FCC’s finding that ESPs systems operate 
much like traditional “leaky PBXs.”  
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Our position is that it is not appropriate to independently and unilaterally decide to reject 1

or challenge the status of an entity seeking to obtain telecommunications service when that entity 2

comes forward with four federal court orders that directly establish that customer’s regulatory 3

classification.4

Q: What is your reaction to all of the telephone companies’ vigorous assertions that the 5

calls in issue “really” originated on other networks?6

My reaction is that while the initial location of a call session initiation may be relevant to 7

jurisdiction based on the “end-to-end” theory, we do not believe it is determinative to call rating8

for our CMRS traffic. We operate according to the rules of CMRS carriers, where traffic is 9

originated by end users using wireless stations capable of movement at towers located in MTAs. 10

Beside this first principle issue, if the LECs are using the calling party number to identify11

the “originating network.”, our position is this is not a reliable way to determine the starting 12

location of a call, or the carrier network that the call started on. Consequently, it seems to me that 13

any inter-carrier compensation regime founded on the assumption that you can definitively 14

determine the starting point of a call is fundamentally flawed and subject to the very outcomes 15

the LECs want to avoid: gaming and arbitrage. The fact of the matter is, wireline and wireless 16

networks and services are converging, rapidly, and in ways that blur the traditional, once clear 17

distinctions of wireless and wireline. Allow me to provide a few examples.18

Carriers like T-Mobile offer services today that allow their wireless users to originate 19

calls using wireless base stations connected to wired broadband networks. Are calls using these 20

devices wireless or wireline orginated? Is this traffic subject to reciprocal compensation, or 21

subject to access?22
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Verizon Wireless offers Home Phone Connect, a service that allows VZW customers to1

port their home numbers to VZW and use traditional landline phones to make calls over their 2

wireless network. Is this a mobile wireless service? Fixed wireless? Wireline? Is this traffic 3

subject to reciprocal compensation, or subject to access? Would calls from a ported landline 4

number be viewed by a terminating LEC as a wireless call or a wireline call? We suspect the 5

latter as the CPN would be a landline telephone number. But these calls would all transgress the 6

VZW wireless network. 7

A growing trend today with smart phones is that wireless users today can use Skype or 8

GoogleVoice service as an application on a smart phone. Skype and GoogleVoice quite often 9

obtain numbers from CLEC “numbering partners” such as Level 3 or Bandwidth.com. Let’s 10

assume the numbering partner is Bandwidth.com. An AT&T Wireless customer can originate a11

call while traveling in California using Skype on an AT&T-provided wireless smart phone. In 12

this example Skype has sub-assigned a number 865-219-311112 to the AT&T Wireless user. The 13

Skype user’s outbound call, let’s say to a PSTN user served by a local exchange carrier such as 14

AT&T, probably will not go out over Bandwidth.com’s network, even though Bandwidth.com’s 15

number will be signaled.  It will be completed over AT&T Wireless’s IP network and then go to 16

Skype’s network and then be routed to a Skype vendor to start the termination chain. The call, 17

however, will appear to the AT&T LEC as a wireline originated call, since the Calling Party 18

Number is a “wireline” number. Under the ILECs theories, the AT&T LEC would claim this call19

started “on the PSTN” in Knoxville and Bandwidth.com was the “originating LEC.” However, 20

those inferences would be incorrect. Since a smart phone was used, it would be “wireless.” It 21

                                               
12 This number is within the 865-219-3 “thousands block.” Bandwidth.com has that block. It is associated with the 
Knoxville, Tennessee rate center in L:ATA 474.
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started in California, not Tennessee. Bandwidth.com probably never touched the call at all in any 1

way. Finally it would be an IP-originated call and did not “originate on the PSTN.”2

If the smart phone toting Skype user in California was calling someone in Tennessee 3

within MTA 44 and LATA 474, our ESP end user Transcom could very well receive it from one 4

of its customers that have contracted with Skype. If so, Transcom would process the call and 5

hand it to Halo via Transcom’s wireless CPE that is communicating with our Amherst, 6

Tennessee base station. Halo would hand the call off to AT&T at its KNVLTNMA84T tandem. 7

AT&T would then terminate or transit the call to the terminating carrier. 8

I believe AT&T would probably “rate” this as an intraMTA, intraLATA call, because 9

they would see it as a Knoxville number calling a user within the same MTA, but they would 10

probably claim it is “wireline” PSTN originated and therefore not permissible under the ICA, as 11

the number is a wireline number. We would agree it is intraMTA because we received it from 12

our end user customer at our base station in MTA 44 and it terminated in MTA 44. We would 13

strongly disagree that it was “wireline” PSTN originated.14

For a converged IP service provider such as Halo, the starting network or the type of 15

number used simply does not matter. And even if it did, there is no way for us to definitively 16

determine where a call started, for the same reasons as mentioned above. Trying to maintain this 17

distinction is fighting a losing battle, and swimming against the strong tide of market, technical 18

and regulatory evolution occurring in the telecommunications industry. 19

Halo has an end user with a wireless station in each MTA. The end user customer’s 20

wireless station originates a communication in that MTA, and all of the communications in issue 21

terminate in the same MTA. The “origination” by Transcom in the MTA could well be the 22



Docket No.: D11-00119; Pre-Filed Direct Testimony of Russ Wiseman Page -19-
1067996

“origination of a further communication” rather than the actual starting end-point but from an 1

intercarrier compensation perspective the calls originate on our network.2

Halo does recognizes that the actual starting point is relevant to an “end to end” test for 3

jurisdiction. However, based on the advice of counsel, we believe this does not matter from a 4

Halo perspective since the call is still subject to reciprocal compensation. Counsel advises that 5

the federal courts have on several occasions directly held that the “end-to-end” theory is relevant 6

to jurisdiction, but it “is not dispositive” of the intercarrier compensation that applies. Our 7

contention, based on a careful consideration of the relevant regulations, is that the “jurisdiction”8

of a call is a separate question from whether “reciprocal compensation” or “access charges” are 9

due on that call.1310

Halo and Transcom are related companies. But Halo must still operate under the rules 11

applicable to common carriers. We cannot interfere with or discriminate based on what our end 12

user customer is doing on its side before our end user customer originates (further or otherwise) 13

an end user call in an MTA.14 We believe all that matters is whether our traffic comes to us from 14

an end user employing a CMRS-based wireless facility in the same MTA.15

Q: Does the ICA with AT&T specifically address this topic?16

                                               
13 On the advice of counsel, Halo relies on: Bell Atlantic, 206 F.3d at 5-6, 8, and Order on Remand and R&O and 
Order and FNPRM, High Cost Universal Service Reform, Federal-State Joint Board on Universal Service, Lifeline 
and Link Up, Universal Service Contribution Methodology, Numbering. Resource Optimization, Implementation of 
the Local Competition Provisions in the Telecommunications Act of 1996, Developing a Unified Intercarrier 
Compensation Regime, Intercarrier Compensation for ISP-Bound Traffic, IP-Enabled Services, ¶ 22, 24 FCC Rcd 
6475, 6485-86 (2008) (emphasis added):

“22. Our result today is  consistent with the D.C. Circuit’s opinion in Bell Atlantic, which 
concluded that the jurisdictional nature of traffic i s  not dispositive of whether reciprocal 
compensation is owed under section 251(b)(5). It is also consistent with the D.C. Circuit’s 
WorldCom decision, in which the court rejected the Commission’s view that section 251(g)
excluded ISP-bound traffic from the scope  of section 251(b)(5), but made no other findings.

14 An ILEC that is selling a private line to the end user customer might have reason to inquire whether the user is 
employing a “leaky PBX” in order to determine if the “leaky PBX surcharge” applies, but we are not a LEC. 
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A: It does. As I noted already, the negotiated amendment flowing from the FCC case 1

provides:2

Whereas, the Parties have agreed that this Agreement will apply only to (1) traffic 3
that originates on AT&T’s network or is transited through AT&T’s network and 4
is routed to Carrier’s wireless network for wireless termination by Carrier; and (2) 5
traffic that originates through wireless transmitting and receiving facilities before 6
Carrier delivers traffic to AT&T for termination by AT&T or for transit to another 7
network.8

AT&T is alleging that the traffic in issue does not either originate or terminate wirelessly. 9

In other words, AT&T claims that the Transcom traffic does not “originate[] through wireless 10

transmitting and receiving facilities…”11

Q; Do you agree with AT&T?12

A: No. Halo has an end user customer (Transcom) that is using wireless equipment in the 13

MTA to originate calls. When the call starts somewhere else before it gets to Transcom, 14

Transcom adds its enhanced functions and then originates a communication (or, in the words of 15

the D.C. Circuit in Bell Atlantic “originates a further communication”) to Halo through its end 16

user wireless station. The communication is initiated using Transcom’s wireless CPE, which is 17

connected using our 3650 spectrum to Halo’s “wireless transmitting and receiving facilities.”18

Transcom is indeed originating the call. Counsel advises that this is a straightforward application 19

of the “contamination” doctrine.1520

Q: If we assume that Judges Hale and Felsenthal were correct, and if all of the traffic 21

that traverses interconnection is originated by an end user in the MTA, what is your 22

                                               
15 Counsel advises that the “contamination doctrine” is explained in Memorandum Opinion and Order, In The 
Matter Of Independent Data Communications Manufacturers Association, Inc., Petition for Declaratory Ruling 
That AT&T’s InterSpan Frame Relay Service Is a Basic Service; DA 95-2190, ¶¶ 17-18, 10 FCC Rcd. 13,717 ¶ 17-
18 (October 18, 1995), citing to Memorandum Opinion and Order, Petitions for Waiver of Section 64.702 of the 
Commission’s Rules and Regulations to Provide Certain Types of Protocol conversion Within Their Basic Network, 
FCC 84-561 (Nov. 28, 1984) and Phase II, Report and Order, Amendment of Section 64.702 of the Commission’s Rules 
and Regulations (Second Computer Inquiry), 2 FCC Rcd 3072, 3080 (1987).
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understanding of the “intercarrier compensation” for the end-user originated calls from 1

Halo that the telephone companies terminate?2

A: My understanding is that the calls are “non-access” for purposes of 47 C.F.R. § 20.11(d). 3

If Transcom is “exempt” from access charges like Judges Hale and Felsenthal ruled, that 4

logically follows. If Halo is providing intraMTA service to Transcom, given that Transcom is 5

“originating” the communications in the same MTA, then to I believe that the traffic is 6

“reciprocal compensation” under 47 C.F.R. § 51.701(b)(2).7

Q: Does the ICA track the foregoing FCC rules?8

A: Yes, but it uses different terminology in some places by referring to traffic as “local”9

rather than “reciprocal compensation traffic” or “telecommunications traffic” as used in the 10

rules. I would refer the Commission to General Terms and Conditions section I.D:11

D. Local Traffic is defined for purposes of reciprocal compensation under 12
this Agreement as: (1) any telephone call that originates on the network of Carrier 13
within a Major Trading Area (“MTA”) and terminates on the network of 14
BellSouth in the same MTA and within the Local Access and Transport Area 15
(“LATA”) in which the call is handed off from Carrier to BellSouth, and (2) any 16
telephone call that originates on the network of BellSouth that is handed off to 17
Carrier in BellSouth’s service territory and in the same LATA in which the call 18
originates and terminates and is delivered to the network of Carrier in the MTA in 19
which the call is handed off from BellSouth to Carrier. For purposes of this 20
Agreement, LATA shall have the same definition as that contained in the 21
Telecommunications Act of 1996, and MTA shall have the same definition as that 22
contained in the FCC’s rules. Traffic delivered to or received from an 23
interexchange carrier is not Local Traffic. Interexchange access as defined in 47 24
CFR Part 69 and in comparable state utility laws (“Access Traffic”) is not Local 25
Traffic.26

Q: Do you contend that Transcom’s end-user originated calls within the MTA are 27

“local” traffic” as defined above?28

A: Yes. It is “reciprocal compensation” traffic and meets the definition of “local” in the 29

agreement.30
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Q: Has Halo paid AT&T for the reciprocal compensation/local traffic it has 1

terminated?2

A: We have paid AT&T a lot of money for both termination services and facility charges. In 3

Tennessee alone we have paid AT&T approximately $120,000 since the date the parties 4

interconnected for terminating local traffic, both for “reciprocal compensation” and transit5

termination services, (i.e., delivery of calls through AT&T to other networks). In fact, Halo’s 6

monthly expense for termination services to ILECs, including AT&T, is roughly 40-45% of our7

monthly operating revenue, far and away the single largest monthly operating expense line item. 8

This expense is 2-3 times the next highest expense category.9

Q: Does the agreement have definitions for other traffic times?10

A: Yes. There is a definition for “Non-Local Traffic” in section I.F: “Non-Local Traffic is 11

defined as all traffic that is neither Local Traffic nor Access Traffic, as described in section VII 12

of this Agreement.”13

Q: I notice that “access traffic” is excluded from the definition of “Non-Local” traffic. 14

Does the agreement define “access traffic”?15

A: There is not a “stand-alone” definition, but one appears in the above-quoted definition of 16

“Local Traffic”: “Interexchange access as defined in 47 CFR Part 69 and in comparable state 17

utility laws (‘Access Traffic’) is not Local Traffic.”18

Q: So you take this to mean that “access traffic” is defined as “Interexchange access as 19

defined in 47 C.F.R. Part 69 and in comparable state utility laws”?20

A: Yes.21

Q: How does 47 C.F.R. Part 69 define “Interexchange access”?22
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A: I am not aware of a specific definition in Part 69 for that term. Section 69.2(b), however, 1

says that “Access service includes services and facilities provided for the origination or 2

termination of any interstate or foreign telecommunication.” Section 69.5(a) and (b) then 3

differentiate between “end user” and “carriers’ carrier” charges:4

   (a) End user charges shall be computed and assessed upon public end users, and 5
upon providers of public telephones, as defined in this subpart, and as provided in 6
subpart B of this part.7
   (b) Carrier’s carrier charges shall be computed and assessed upon all 8
interexchange carriers that use local exchange switching facilities for the 9
provision of interstate or foreign telecommunications services.10

Q: What does this tell you as a non-lawyer?11

A: That “Interexchange access” in the FCC realm means “the use of services and facilities 12

for origination or termination of interstate or foreign telecommunications” that are also “between 13

exchanges.” Further, there are two types of “access” charges: those applicable to “end users” 14

under 69.5(a) and those applicable to “interexchange carriers” under 69.5(b).15

Q: Let’s turn to state law then. Do you know whether or how Tennessee utility law 16

defines “Interexchange access”?17

A: I am informed by counsel that section 1220-4-80-01(l) defines “Interexchange Access 18

Service” as “A telecommunications service to provide access between end users and an 19

Interexchange carrier and/or private line services between end users.”20

Q: Is Halo an IXC?21

A: I have already explained that with regard to the interconnection we have with AT&T we 22

are not, because we do not provide telephone toll.23

Q: Is Transcom an IXC?24

A: The four decisions discussed earlier expressly say it is not.25

Q: Does the ICA address what would happen if Transcom is in fact an IXC?26
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A: Yes. Section IV.G. says “[u]nless otherwise agreed, when the parties deliver Access 1

Traffic from an Interexchange Carrier (‘IXC’) to each other, each party will provide its own 2

access services to (and bill at its own rates) the IXC.”3

Q: Are you saying that if Transcom is an IXC AT&T cannot recover access charges 4

from Halo?5

A: We say Transcom is not an IXC. But if one assumes that Transcom is an IXC it seems 6

pretty clear from IV.G. that AT&T is contractually required to send any access bills to “the IXC” 7

and not to Halo.8

Q: Is Halo an “end user”?9

A: Halo is a CMRS provider. We are an “exchange carrier.” Therefore the answer is no.10

Q: Is Transcom an “end user”?11

A: The four decisions discussed earlier expressly say it is.12

Q: So do you believe that Halo actually has any “Access Traffic”?13

A: No.14

Q: Does the agreement contemplate call-by-call review to determine whether it is 15

“local” or “nonlocal” traffic?16

A: No.17

Q: What kind of traffic does Halo have?18

A: Halo has “Local Traffic” and, because of the way the ICA works, one kind of “Non-19

Local Traffic.”20

Q: What kind of “Non-Local Traffic” as defined by the ICA does Halo have?21

A: “Intermediary Traffic.” This is defined in section I.C:22

C. Intermediary Traffic is defined as the delivery, pursuant to this agreement 23
or Commission directive, of local or toll (using traditional landline definitions) 24
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traffic to or from (i) a local exchange carrier other than BellSouth; (ii) a 1
competitive or alternative local exchange carrier (“CLEC”); or (iii) another 2
telecommunications carrier such as a CMRS provider other than Carrier through 3
the respective networks of BellSouth or Carrier, and delivered from or to an end 4
user of BellSouth or Carrier. All local or toll traffic from a local exchange carrier 5
delivered to Carrier not originated on the BellSouth network by BellSouth is 6
considered Intermediary Traffic.7

Q: Is this the defined term for what most people call “transit,” e.g., when AT&T 8

switches a Halo-originated call to some other network besides AT&T?9

A: Yes.10

Q: Are the “transit” calls in this case still originated by a Halo end user in the same 11

MTA as where they terminate”12

A: Yes. The ICA definition of “local” only includes calls that terminate on AT&T’s 13

network. It thus excludes “intermediate” even when the call is still intraMTA and therefore 14

subject to reciprocal compensation.15

Q: Does the ICA contemplate that each call will be separately rated as a “Local” or 16

“Non-Local” or “Access” call?17

A: No. the ICA says that the parties will use factors for all traffic that is not “transited” by 18

AT&T to another terminating network. The current negotiated factors are 99% “local”19

(IntraMTA) and 1% access, (InterMTA). Transit usage is billed based on actual traffic flows. In 20

other words, traffic factors do not apply to transit traffic.21

Q: So Halo is paying AT&T “access” for 1% of the minutes here, even though it 22

believes none of the traffic is actually subject to access charges?23

A: Yes. We contracted to pay some measure of access even though we believe there is none. 24

It was easier to accept this result than it would have been to arbitrate for a complete agreement. I 25

would note that AT&T apparently thinks that more – if not all – of the traffic is access. My 26

position is the factors currently in use were the result of mutual agreement. AT&T wants to be 27
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paid more in access charges than the factor would allow. Our position is that the factors are 1

binding until they are changed by mutual agreement. The change will then apply on a 2

prospective basis.3

Q: Has AT&T requested that Halo negotiate for a change to the factors?4

A: No. They have just sent demands for payment of access, and have now filed this 5

complaint. I must observe that the complaint itself does not request that the TRA mandate a 6

change to the factors. AT&T just wants TRA to ignore the contract factors and order payment of 7

access charges for far more calls than the contract factors permit.8

SIGNALING ISSUES9

Q: So far you have been mostly addressing AT&T’s Count I. Count II of the Complaint 10

accuses Halo of violating terms of the ICA related to signaling. What is your response?11

A: Halo is following industry and regulatory standards. We pass CPN information delivered 12

to us unaltered in any way. We populate the Charge Number parameter with the Billing 13

Telephone Number of our end user customer in the MTA when the CPN information is different 14

from the Charge Number information. This is done to denote the “chargeable number” for the 15

call. AT&T is simply wrong when it claims Halo is “manipulating,” “changing,” “stripping” or 16

doing anything improper with regard to the Charge Number information17

Q: Has AT&T accused Halo with manipulating “Calling Party Number”?18

A: No. That is because Halo populates the address signal information that belongs in the 19

CPN unchanged. Halo does not remove, alter or manipulate this information in any way.20

Q: Other telephone companies alleged that Halo is changing the address signal 21

information in the CPN parameter. Is this true?22
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A: Their allegation is flatly incorrect. First of all, what they are ignoring is that Halo 1

connects to its customers using newer technology that is not SS7-based. Thus there is no “CPN”2

as such. The FCC’s definition of “Calling Party Number” on its face is limited to SS7-based 3

networks.16 We do not get SS7 “CPN” so there is nothing to change and the rules they quote 4

simply do not apply to begin with. Our IP-based systems do, however have call control methods 5

and protocols, and there is a location for the same type information. What Halo does is look to 6

that location, pull out the information that belongs in an SS7 CPN parameter and then our 7

“signaling gateway” populates that very same information in the SS7 CPN parameter. Halo 8

never populates the SS7 CPN parameter with an address signal that is different from address 9

signal contained the equivalent IP-based information we receive from our customer. We do not 10

change, strip, alter, modify, manipulate or do anything else to “CPN.”11

Q:  Let’s discuss “Charge Number” a little more. What is going on here?12

A: My discussion above about the fact that we are an IP-based network applies here too. But 13

setting that aside, the FCC’s rules and industry practices for the SS7 Charge Number (“CN”)14

parameter are different than for CPN. The FCC has a different definition for “Charge Number.”1715

Two things are important with respect to this definition. First, it uses different terminology 16

(“billing number”) than the ANSI standard (“chargeable number”). Second, notice that the 17

definition refers to “delivery of the calling party’s billing number in a Signaling System 7 18

                                               
16 Based on the advice of counsel, Halo relies on: 47 C.F.R. § 64.1600(e): “(e) Calling party number. The term 
‘Calling Party Number’ refers to the subscriber line number or the directory number contained in the calling party 
number parameter of the call set-up message associated with an interstate call on a Signaling System 7 network.”
17  See 47 C.F.R. § 64.1600(f): “The term ‘charge number’ refers to the delivery of the calling party’s billing number 
in a Signaling System 7 environment by a local exchange carrier to any interconnecting carrier for billing or routing 
purposes, and to the subsequent delivery of such number to end users.” 
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environment by a local exchange carrier to any interconnecting carrier …” Halo is an exchange 1

carrier but it is not a local exchange carrier. One could fairly say the definition excludes us.182

Regardless, the telephone companies’ contentions regarding “industry practices” are 3

wrong to the extent they imply the practices do not allow an exchange carrier to populate an 4

address signal in the CN where one did not exist before, or to even change it. The industry 5

practice is to in fact do so when necessary to indicate that the end user customer’s billing number6

(“chargeable number”) is different from what might possibly be inferred from the CPN 7

information.198

Q:  Some of the telephone companies assert that industry practices have provided that the 9

CN address signal must always represent a number from the first “originating network.” Is 10

that true?11

A: Not according to our experts. If this were true, then it seems to me that AT&T has been 12

violating the rules because they routinely replace the original CN or insert a new CN when one 13

of their users has turned on “call forwarding,” a call is addressed to that user from a different 14

network, and their user has forwarded the call to a number associated with yet a third network.15

Unless someone can point us to different standards that we’re not familiar with, Charge 16

Number information is not restricted to an address from only the first network. Its purpose is to 17

designate the billing number of the carrier’s end user customer. Sometimes the signaling carrier’s 18

                                               
18 The FCC’s new rule 64.1601(a)(1) (which goes into effect on November 29, 2011) may, however, apply. In 
pertinent part it says that “…Entities subject to this provision that use Signaling System 7 (SS7) are required to 
transmit the calling party number (CPN) associated with all PSTN Traffic in the SS7 ISUP (ISDN User Part) CPN 
field to interconnecting providers, and are required to transmit the calling party’s charge number (CN) in the SS7 
ISUP CN field to interconnecting providers for any PSTN Traffic where CN differs from CPN.” I’m not sure how a 
CMRS provider can send “CN” when the applicable definition of CN expressly applies only to LECs, but I will let 
the lawyers debate that point.
19 See ITU-T series Q.760-Q.769. ANSI T1.113 describes the CN parameter:

Charge Number. Information sent in either direction indicating the chargeable number for the call 
and consisting of the odd/even indicator, nature of address indicator, numbering plan indicator, 
and address signals. (emphasis added)
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end user customer is served by a network other than the first network, as would be the case with 1

the call forwarding example. In our case, Transcom is our end user customer. Therefore, we 2

signal a number we assigned to Transcom for use as the “Billing Telephone Number” for the 3

account in that MTA, just as would an ILEC with a large business customer running a “leaky4

PBX.” This is fully in accord with industry practices.5

Q:  Would the telephone companies be able to make the same signaling claims regarding 6

the CN address signal information if Transom is an “end user” purchasing “telephone 7

exchange service?”8

A: No. While the technology is different the functionality we provide to Transcom is much 9

like what telephone companies have provided to large “communications-intensive” business 10

customers with PBXs for many years. Even AT&T has admitted before the bankruptcy court that 11

the CN parameter was designed to allow presentation of a billing number associated with a 12

business user’s PBX.20 Our CN signaling practices were carefully designed to be consistent with 13

those applicable to a provider of telephone exchange service to a large and communications-14

intensive business end user.15

If there was no dispute over Transcom’s status, (e.g., the ILECs would quit trying to re-16

litigate the Felsenthal and Hale decisions) none of them could contend that Halo’s practices are 17

contrary to the industry standards.18

Q: When did Halo begin to populate Transcom’s BTN in the CN address signal?19

                                               
20  AT&T proffered testimony from its witness Neinast in the bankruptcy case. Mr. Neinast’s proffer on page 19 
admits that “The Charge Number (CN) field is also used in conjunction with CPN for intercarrier compensation. The 
Charge Number is used when a large customer with a Private Branch Exchange (PBX) desires to have all of its 
traffic billed to a single billing telephone number. This is an accepted practice across the industry and service 
providers have agreed upon billing system rules to accommodate this. When CN is used and is different from the 
CPN, billing systems are programmed to use the number in the CN field and to ignore the number in the CPN field.
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A: In February of 2011, soon after the FCC released its proposed “phantom signaling” 1

rules.21 The proposed rules expressly contemplated that CN would be populated with the number 2

of the “responsible party.”22 In our case that is Transcom. Halo was being proactive and decided 3

to implement the proposed rules in order to prevent allegations of supporting “phantom traffic.”4

Q: How did that work out for you?5

A: The ILECs contended that conforming to the FCC’s proposed phantom traffic rules 6

resulted in phantom traffic. I have yet to fully understand that one.7

Q: Has the FCC now promulgated final rules?8

A: Yes. They apparently believed that the language in the proposed rule concerning 9

“financially responsible party” caused problems.23 So they came up with a different approach.10

We are not sure that the change helps to clarify anything, and we believe that even under the new 11

rules it is proper to signal the Transcom BTN, but in the interest of trying to reduce the noise 12

level in all these state proceedings Halo will cease populating Transcom’s BTN in the CN 13

address signal on December 29, 2011, which is the effective date of the new rules. Sadly, I 14

suspect that the very entities that complained about Halo populating this information in the CN 15

will now complain when we stop.16

                                               
21 NPRM and FNPRM, Connect America Fund et al., WC Docket Nos. 10-90 et al., FCC 11-13, , ¶ 631 26 FCC Rcd 
4554 (Feb. 9, 2011) and published at 76 Fed. Reg. 11632 (March 2, 2011).
22 See Report and Order and Further Notice of Proposed Rulemaking, Connect America Fund; A National 
Broadband Plan for Our Future; Establishing Just and Reasonable Rates for Local Exchange Carriers; High-Cost 
Universal Service Support, WC Docket Nos. 10–90, 07–135, 05–337, 03–109; GN Docket No. 09–51; CC Docket 
Nos. 01–92, 96–45; WT Docket No. 10–208; FCC 11–161, ¶ 719, __ FCC Rcd __  (rel. November 18, 2011) (“2011 
USF/ICC Rules Order”) (“719. In the USF/ICC Transformation NPRM, we also sought comment on a proposed rule 
that would prohibit service providers from altering or stripping relevant call information. More specifically, we 
proposed to require all telecommunications providers and entities providing interconnected VoIP service to pass the 
calling party’s telephone number (or, if different, the financially responsible party’s number), unaltered, to 
subsequent carriers in the call path. …” (emphasis added)
23 2011 USF/ICC Rules Order ¶ 720. (“In response to comments in the record, we make several clarifying changes 
to the text of the proposed rules in this section. First, commenters objected to the use of the undefined term 
“financially responsible party” in the proposed rules. We agree with the concerns and clarify that providers are 
required to pass the billing number (e.g., CN in SS7) if different from the calling party’s number. …” (footnotes 
omitted))
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Q: Is this practice change an admission that Halo was acting inconsistently with the 1

ICA for Tennessee?2

A: Absolutely not. To the contrary we think the ICA actually calls for a CN in our 3

circumstance and the FCC’s new rule would allow it. There are three potentially relevant 4

contract provisions. AT&T’s complaint conveniently omits mention of two and relies only on 5

one.. I will set out all three:6

Section IV.C. provides in pertinent part:7

… The parties’ respective facilities shall (i) provide the necessary on-hook, off-8
hook answer and disconnect supervision (ii) shall hand off calling party number 9
ID when technically feasible and (iii) shall honor privacy codes and line blocking 10
requests if possible. …11

Section XIV.E states:12

E. The parties will provide Common Channel Signaling (CCS) 13
information to one another, where available and technically feasible, in 14
conjunction with all traffic in order to enable full interoperability of CLASS 15
features and functions except for call return. All CCS signaling parameters will be 16
provided, including automatic number identification (ANI), originating line 17
information (OLI) calling party category, charge number, etc. All privacy 18
indicators will be honored, and the parties agree to cooperate on the exchange of 19
Transactional Capabilities Application Part (TCAP) messages to facilitate full 20
interoperability of CCS-based features between the respective networks. 21
(emphasis added)22

I read these two provisions to essentially require the parties to use industry standard SS7 23

signaling methods. As I noted, “industry standard” expressly contemplates populating the CN 24

address signal with the “chargeable number” – which is the BTN – when that is different from 25

the CPN. I repeat that our practice is the same as the incumbents use with call forwarding or 26

when they provide ISDN PRI-based telephone exchange service to a larger business customer.27

AT&T cites to this provision in XIV.G:28

G. The parties will provide each other with the proper call information, 29
including all proper translations for routing between networks and any 30
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information necessary for billing where BellSouth provides recording capabilities. 1
This exchange of information is required to enable each party to bill properly.2

I do not see how our practice of populating our customer’s BTN in the CN address signal 3

violates XIV.G. We are providing “proper call information” because we are using industry 4

standards applicable to provision of telephone exchange service to a business end user. What 5

particularly confounds me is that AT&T is complaining because we are providing additional6

information: we populate the CPN and the CN. I might understand if we were providing less 7

information or maybe if we were manipulating CPN, but AT&T is getting more information, not 8

less.9

Q: Does signaling CN information inhibit AT&T’s ability to bill?10

A: I fail to see how it could. The ICA does not rate traffic as between reciprocal 11

compensation and interMTA on a call-by-call basis. Instead, there is a negotiated factor that 12

must be used.  Section IV.F provides:13

The parties will use an auditable PLU factor as a method for determining the 14
amount of traffic exchanged by the parties that is Local or Non-Local. The PLU 15
factor will be used for traffic delivered by either party for termination on the other 16
party’s network.17

Similarly section VI.C.3 states:18

The Parties will use an auditable PLU factor as a method for determining whether 19
traffic is Local or Non-Local. The PLU factor will be used for traffic delivered by 20
either party for termination on the other party’s network. The amount that each 21
party shall pay to the other for the delivery of Local Traffic shall be calculated by 22
multiplying the applicable rate in Attachment B-1 for each type of call by the total 23
minutes of use each month for each such type of call. The minutes of use or 24
portion thereof for each call, as the case may be, will be accumulated for the 25
monthly billing period and the total of such minutes of use for the entire month 26
rounded to the nearest minute. The usage charges will be based on the rounded 27
total monthly minutes.28

This negotiated factor cannot be unilaterally changed. Instead, any change must be 29

mutually acceptable. If the parties cannot reach agreement, then the dispute resolution provisions 30
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in the ICA must be used. Any change to the factor is prospective only. AT&T has not proposed 1

any change to the current negotiated factor.  Halo has not agreed to any change. Halo’s position 2

is that AT&T cannot unilaterally re-rate traffic – either historically or prospectively – absent a 3

negotiated change or a mandated change after dispute resolution. Again, however, any mandated 4

change would be prospective only.5

COUNT IV: FACILITIES CHARGES6

Q. Has Halo ordered any interconnection “transport facilities” from AT&T?7

A: Yes we have. But the ones we ordered are not the ones AT&T is complaining about. I 8

will explain this point further below. Not all of the things that AT&T is calling “interconnection 9

transport facilities” are in fact “facilities.”24 Halo is not responsible for them in any event.10

Q: Please describe the physical interconnection that is in place between Halo and 11

AT&T in Tennessee.12

A: The architecture in place is as follows: Halo obtains transmission from its network to 13

AT&T tandem buildings from third party service providers. In the vast majority of locations, the 14

third party service provider has transport facilities and equipment in the tandem building, either 15

in a “meet me room” area or via collocation facilities purchased from AT&T. In a small handful 16

of locations, for example Nashville and New Orleans,25 Halo’s third party provider could not 17

provide transport to the AT&T tandem Halo desired to use as the Type 2A interface location.  In 18

these rare instances, AT&T provisioned as part of the circuit design, and Halo acknowledges cost 19

responsibility for, entrance facilities from AT&T to reach the tandem building. However, we 20

recently discovered that certain Entrance Facility and DS3 multiplexing charges in Nashville 21

                                               
24 For purposes of this testimony I may still refer to the cross-connects and multiplexing as “facilities.” I do so 
merely to use consistent terminology. Halo does not agree they are actually “facilities.”

25 The New Orleans arrangement is not in issue in this matter.
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have not been paid. We are determining the amounts in issue and will work with AT&T to 1

determine the amounts due. To be clear, Halo admits that it is responsible for the charges related 2

to the Entrance Facility in Nashville and the associated multiplexing in Nashville.. 3

Q: How much has Halo paid AT&T for the Nashville Entrance Facilities and DS3 4

multiplexing charges?5

A: We have paid AT&T approximately $6,000.00 since that facility was brought up, both for 6

Entrance Facilities and DS3 multiplexing services. We expect that approximately $35,000 is due7

for the Nashville arrangement. I will present a more exact number in my Rebuttal. 8

Q: Please describe the situation in all other Tennessee markets.9

A: In all other Tennessee markets, Halo has secured third party transport all the way up to 10

the mutually-agreed POI.  The third party transport provider will have a collocation arrangement 11

in the AT&T Tennessee tandem.  As part of its third party provided transport arrangements, Halo 12

secures a Letter of Agency/Channel Facility Assignment (“LOA/CFA”) from its third party 13

transport service provider. The CFA portion of the LOA/CFA document consists of an Access 14

Customer Terminal Location (“ACTL”), the third party provider’s circuit ID, and a specific 15

channel facility assignment (at the DS-3 or DS-1 level depending on the arrangements) on the 16

third party’s existing transport facilities. This CFA defines the specific rack, panel and jack 17

locations at Halo’s third party transport providers’ digital signal cross-connect (“DSX”) where 18

Halo and AT&T meet to exchange traffic. In other words, the mutually-agreed POI between 19

AT&T and Halo is located where AT&T “plugs in” its network on the DSX panel where the 20

CFA is given to Halo by the third party transport provider.21

This is memorialized by the fact that each POI will have a POI Common Language 22

Location Identifier (“CLLI”) code, and the CLLI code corresponds exactly to the CFA location. 23
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The ACTL CLLI and the corresponding CFA CLLI are each composed of four sub-fields: (1) 1

four characters to denote the city (formally called the Geographical code); (2) two characters to 2

denote the state or province (the Geopolitical code); (3) two characters to denote the specific 3

location or building address (the Network-Site code); and (4) three characters to specify a 4

particular piece of equipment (the Network Entity code).  For Tennessee (other than in Nashville, 5

where Halo is using and is paying for an Entrance Facility) the Network Entity code clearly is 6

not related to AT&T’s tandem switch; instead, it corresponds to the third party transport 7

provider’s DSX. The POI is where Halo’s network ends.  Halo has expended considerable sums 8

to get to the POI location, which is in the AT&T tandem building.  AT&T is cost-responsible 9

from there.10

In order to implement interconnection in Chattanooga AT&T has installed cross-connects 11

that go from its tandem switch to a panel, and then from the panel to the POI. The cross-connects 12

to the POI are at the DS1 level. AT&T claims to also be performing DS0/DS1 multiplexing for 13

the switch port termination.14

AT&T is providing DS1/DS3 multiplexing in Memphis and Knoxville. In those locations 15

AT&T has installed cross-connects that go from its tandem switch to a multiplexer where they 16

mux up the DS1s to DS3. They then installed a cross-connect from the DS1/DS3 to the POI. The 17

POI interface between AT&T and Halo in Memphis and Knoxville is at the DS3 level. AT&T 18

claims to be performing DS0/DS1 multiplexing for the switch port termination as well.19

AT&T has been charging Halo for a switch port, DS0/DS1 multiplexing and cross-20

connects in Chattanooga. In Memphis and Knoxville AT&T is charging Halo for a switch port, 21

DS0/DS1 multiplexing and cross-connects. AT&T is also charging for DS1/DS3 multiplexing 22

and then for cross-connects from the DS1/DS3 mux to the POI. 23
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As noted, the Halo POI in Chattanooga, Knoxville and Nashville is the CFA location on 1

our transport vendor’s DSX. Each of these three POIs  is inside the tandem building. This is the 2

location where the parties exchange traffic. AT&T has wrongly chosen to call the cross-connects 3

“channel terminations” and is attempting to bill Halo out of the access tariff for these cross-4

connects even though they are on AT&T’s side of the POI. AT&T is also charging Halo for 5

certain multiplexing (DS3/DS1, and DS0/DS1). AT&T is also assessing switch port charges.6

There are three different physical interconnect situations in place today between Halo and 7

AT&T that have POI nuances, but do not fundamentally change the POI arrangement from a cost 8

responsibility stand point.  These include:9

a. Halo hand off at the T1 level; 10
b. Halo hand off at the DS-3 level, and where Halo’s third party service provider 11

provides a DS-3 to DS-1 mux/demux; and 12
c. Halo hand off at the DS-3 level, and where Halo has ordered, and AT&T is 13

providing, DS-3 to DS-1 mux/demux. 14

In the first two situations (a) and (b), the POI is either a DSX-1 or DSX-3 cross connect 15

frame owned by Halo’s third party service provider. In the third situation (c), the POI can either 16

be considered the DSX-3 cross-connect frame of Halo’s service provider, or the DS-3/DS-1 17

muxing equipment used by AT&T to provide the muxing Halo has ordered and is receiving from 18

AT&T in Knoxville and Memphis. But either way, the POI does not extend beyond the DS-1 19

interface point, and AT&T’s responsibility to cross-connect to a DS-1 interface is not changed.20

Q: Please explain a little more about multiplexing.21

The DS-3 to DS-1 muxing/demuxing is done purely for AT&T’s convenience; Halo was 22

and is at all times prepared to support DS3 physical layer capability all the way into the tandem 23

switch. Nonetheless, even though Halo denies cost responsibility in these cases, Halo has  paid 24

and disputed the charges for DS1/DS3 multiplexing and the cross connect from the POI to the 25
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DS3/DS1 mux in Knoxville and Memphis. If and to the extent AT&T insists on moving forward 1

with this part of the complaint, Halo seeks a refund for the payments it has made for DS3/DS1 2

multiplexing.3

Q: How much have you paid AT&T for DS3 multiplexing?4

A: We have paid AT&T approximately $25,000 for DS1/DS3 multiplexing in Tennessee, for 5

Nashville, Knoxville and Memphis. The Nashville multiplexing portion is not disputed.6

Q: What is your position on the multiplexing charges?7

A: As noted, we do not dispute the DS1/DS3 multiplexing in Nashville. We dispute the rest.8

AT&T appears to be attempting to recover charges for DS1/DS0 multiplexing that AT&T 9

performs to create 24 DS0s that then connect to a port on AT&T’s tandem switch.  This 10

multiplexing is clearly on AT&T’s side of the POI.  Further, it may well be not even necessary.  11

Most Class 4 tandem switches today have DS3 trunk port interfaces and DS1 interfaces are 12

almost universal.  Halo cannot understand why AT&T believes it is necessary to de-multiplex 13

down to the DS0 level to get to the termination on the tandem trunk port when it is not 14

technically necessary. We certainly don’t understand why AT&T thinks we should pay for it. 15

Regardless, the fact is that the DS1/DS0 multiplexing is occurring on AT&T’s side of the POI.16

We dispute the DS1/DS3 multiplexing and associated cross-connects for Knoxville and 17

Memphis. The bills have been paid, but they are still disputed.18

Q: What is your position on the port charges?19

A: We have disputed them. AT&T is responsible for the costs of its own switch ports, just as 20

Halo is responsible for the cost of Halo’s switch ports (or the equivalent).21

Q: What is your position on the so-called “facility” charges AT&T is trying to assess?22
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A: Several of AT&T’s so-called “facility” charges, and the charges subject to dispute, 1

entirely relate to discrete connections and equipment functions that run from the POI to AT&T’s 2

tandem switch, including the de-multiplexing from a valid DS-1 interface to the DS-0 level for 3

tandem trunk port physical termination.  All of this is on AT&T’s side of the POI, and many 4

relate to “trunks” and “trunk groups.”  These are not “facilities.” Even if cross-connects and 5

multiplexing can be called “facilities,” the ICA is crystal-clear that Halo is only responsible for 6

“facilities” up to the POI and AT&T is responsible for all facilities on its side of the POI.7

Q: What does the ICA have to say about all of this?8

A: Under the ICA, AT&T may only charge for interconnection “facilities” when AT&T-9

provided “facilities” are used by Halo to reach the mutually-agreed Point of Interconnection 10

(“POI”). This is made clear by the usage in IV.A26 and then IV.B27 and C,28 which must be read 11

in conjunction with VI.B.2 a and b.2912

                                               
26     A. By mutual agreement of the parties, trunk groups arrangements between Carrier and BellSouth 

shall be established using the interconnecting facilities methods of subsection (B) of this section. 
Each party will use commercially reasonable efforts to construct its network, including the 
interconnecting facilities, to achieve optimum cost effectiveness and network efficiency.

27    B. There are three methods of interconnecting facilities: (1) interconnection via facilities owned, 
provisioned and/or provided by either party to the other party[note 1] (2) physical collocation; and 
(3) virtual collocation where physical collocation is not practical for technical reasons or because 
of space limitations. Type 1, Type 2A and Type 2B interconnection arrangements described in 
BellSouth’s General Subscriber Services Tariff, Section A35, or, in the case of North Carolina, in 
the North Carolina Connection and Traffic Interchange Agreement effective June 30, 1994, as 
amended, may be purchased pursuant to this Agreement provided, however, that such 
interconnection arrangements shall be provided at the rates, terms and conditions set forth in this 
Agreement. Rates and charges for both virtual and physical collocation may be provided in a 
separate collocation agreement. Rates for virtual collocation will be based on BellSouth’s 
Interstate Access Services Tariff, FCC #1, Section 20 and/or BellSouth’s Intrastate Access 
Services Tariff, Section E20. Rates for physical collocation will be negotiated on an individual 
case basis.

     Note 1 provides:
On some occasions Carrier may choose to purchase facilities from a third party. In all such cases 
carrier agrees to give BellSouth 45 (forty five) days notice prior to purchase of the facilities, in 
order to permit BellSouth the option of providing one-way trunking, if, in its sole discretion 
BellSouth believes one-way trunking to be a preferable option to third party provided facilities. 
Such notice shall be sent pursuant to Section XXIX. In no event shall BellSouth assess additional 
interconnection costs or per-port charges to Carrier or its third-party provider should Carrier 
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GTC Section IV.A clearly distinguishes between “facilities” and any trunk groups that 1

establish “through connections” between the parties’ switches, and lie on both sides of the POI. 2

“By mutual agreement of the parties, trunk groups arrangements between Carrier and BellSouth 3

shall be established using the interconnecting facilities methods of subsection (B) of this 4

section.”5

IV.C then goes on to provide, in pertinent part, that6

                                                                                                                                                      
purchase facilities from a third party, e.g. the same charges that BellSouth would charge Carrier 
should it provide the service.

28    C. The parties will accept and provide any of the preceding methods of interconnection. Carrier may 
establish a POI on BellSouth’s network at any technically feasible point in accordance with the 47 
CFR 51.703(b). Carrier must designate a POI at at least one BellSouth access tandem within every 
LATA Carrier desires to serve, or alternatively, Carrier may elect (in addition to or in lieu of 
access interconnection at BellSouth’s access tandem) to interconnect directly at any BellSouth end 
office for delivery of traffic to end users served by that end office. Such interconnecting facilities 
shall conform, at a minimum, to the telecommunications industry standard of DS-1 pursuant to 
Bellcore Standard No. TR-NWT-00499. Signal transfer point, Signaling System 7 (“SS7”) 
connectivity is required at each interconnection point after Carrier implements SS7 capability 
within its own network. BellSouth will provide out-of band signaling using Common Channel 
Signaling Access Capability where technically and economically feasible, in accordance with the 
technical specifications set forth in the BellSouth Guidelines to Technical Publication, TRTSV-
000905. The parties’ respective facilities shall (i) provide the necessary on-hook, off-hook answer 
and disconnect supervision (ii) shall hand off calling party number ID when technically feasible 
and (iii) shall honor privacy codes and line blocking requests if possible. In the event a party 
interconnects via the purchase of facilities and/or services from the other party, it may do so 
though purchase of services pursuant to the other party’s interstate or intrastate tariff, as amended 
from time to time, or pursuant to a separate agreement between the Parties. In the event that such 
facilities are used for two-way interconnection, the appropriate recurring charges for such facilities 
will be shared by the parties based upon percentages equal to the estimated or actual percentage of 
traffic on such facilities, in accordance with Section VI.B below.

29    B. Compensation of Facilities
1. Where one-way trunking is used, each party will be solely responsible for the recurring 
and non-recurring cost of that facility up to the designated POI(s) on the terminating party’s 
network.
2. The Parties agree to share proportionately in the recurring costs of two-way 
interconnection facilities.

a. To determine the amount of compensation due to Carrier for interconnection 
facilities with two-way trunking for the transport of Local Traffic originating on 
BellSouth’s network and terminating on Carrier’s network, Carrier will utilize the prior 
months undisputed Local Traffic usage billed by BellSouth and Carrier to develop the 
percent of BellSouth originated Local Traffic.
b. BellSouth will bill Carrier for the entire cost of the facility. Carrier will then 
apply the BellSouth originated percent against the Local Traffic portion of the two-way 
interconnection facility charges billed by BellSouth to Carrier. Carrier will invoice 
BellSouth on a monthly basis, this proportionate cost for the facilities utilized by 
BellSouth.
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In the event a party interconnects via the purchase of facilities and/or 1
services from the other party, it may do so though purchase of services pursuant 2
to the other party’s interstate or intrastate tariff, as amended from time to time, or 3
pursuant to a separate agreement between the Parties. In the event that such 4
facilities are used for two-way interconnection, the appropriate recurring charges 5
for such facilities will be shared by the parties based upon percentages equal to 6
the estimated or actual percentage of traffic on such facilities, in accordance with 7
Section V1.B below.8

This provision is addressing facilities and not the trunks that ride on facilities. Again, 9

trunks ride on facilities, and trunks will extend from switch port to switch port, with a POI 10

somewhere in between. Each party will contribute the facilities that hold the trunk groups and 11

their responsibilities begin and end at the POI.12

IV.C establishes the “POI” concept, which serves as the location where traffic exchange 13

occurs and where a carrier’s financial responsibility for providing facilities ends and reciprocal 14

compensation for completing the other carrier’s traffic begins. Under the ICA, both parties are 15

responsible for bringing facilities to the POI at their own cost, and do not recover “facility”16

charges from the other for facility costs unless party A buys a “facility” from party B to get from 17

party A’s network to the POI. Facility costs on the other side of the POI are not recoverable as 18

such; instead, the providing party’s cost recovery occurs through reciprocal compensation.3019

Q: Why do you say the cost recovery for the traffic in issue comes through reciprocal 20

compensation?21

                                               
30 Counsel has requested that I provide citations to Southwestern Bell v. PUC, 348 F.3d 482 (5th Cir. 2003). The 
Fifth Circuit defined the POI as “a point designated for the exchange of traffic between two telephone carriers. It is 
also the point where a carrier’s financial responsibility for providing facilities ends and reciprocal compensation for 
completing the other carrier’s traffic begins.” 348 F.3d at 484. As applied to our situation, that means that AT&T 
recovers the cost of the “facilities” in issue as part of reciprocal compensation and § 251(b)(5) rather than 
“interconnection” under § 251(c)(2).
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A: Take a look at the definition of “transport” in FCC rule 51.701(c).31 Reciprocal 1

compensation “Transport” includes “transmission and any necessary tandem switching of 2

telecommunications traffic subject to section 251(b)(5) of the Act from the interconnection point3

between the two carriers to the terminating carrier’s end office switch.” (emphasis added.) This 4

has to mean AT&T recovers the cost of “facilities” on its side of the POI through reciprocal 5

compensation rather than “interconnection facilities” at least insofar as the “facilities” are used to 6

carry traffic from Halo to AT&T that goes to an AT&T end user.7

Q: Please continue your discussion of the ICA terms.8

A: V.C states in pertinent part, “BellSouth and Carrier will share the cost of the two-way 9

trunk group carrying both Parties traffic proportionally when purchased via this Agreement...”10

The “cost sharing of 2-way trunks based on proportional originating use” concept only applies 11

when Halo uses AT&T-supplied facilities to support trunking as one of the alternatives in IV to 12

get to the POI. 13

Q: Is this reading of the ICA consistent with FCC rules?14

A: Yes. FCC Rules 51.701(c) (discussed above) and 51.709(b) as well as paragraph 1062 of 15

the Local Competition Order all support this reading. The phrase “between two carrier’s 16

networks” (51.709(c)) and “between its network and the interconnecting carrier’s network”17

(Local Competition Order) both make clear that ILECs cannot impose charges on the ILEC’s 18

side of the POI when the interconnecting carrier does not obtain ILEC facilities on the 19

interconnecting carrier’s side of the POI. 20

                                               
31  Transport. For purposes of this subpart, transport is the transmission and any necessary tandem 

switching of telecommunications traffic subject to section 251(b)(5) of the Act from the 
interconnection point between the two carriers to the terminating carrier’s end office switch that 
directly serves the called party, or equivalent facility provided by a carrier other than an incumbent 
LEC.
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Q: Did Halo “order” these cross-connects and DS1/DS0 multiplexing functions with the 1

implied or express agreement to pay for them notwithstanding what the agreement says?2

A: AT&T’s Type 2A interconnection implementation process requires the CMRS provider 3

to submit the order, even when part of what is being “ordered” pertains to facilities, trunks and 4

other things on AT&T’s side of the POI and for which the “ordering” carrier is not financially 5

responsible. There is no choice; if the order is not submitted in a way the system likes, the order 6

is rejected. Placement of such orders does not create an obligation on Halo’s part to pay for 7

facilities on AT&T’s side of the POI.  More specifically, following the mandatory procedures in 8

AT&T’s OSS cannot somehow constitute a waiver of or amendment to the ICA terms relating to 9

cost responsibility.10

When the parties were initiating interconnection, we communicated to AT&T orally and 11

in writing where the POI would be. We secured a POI CLLI corresponding to the CFA location 12

within the AT&T building for each LATA and that was what we tried to use on the order forms.  13

AT&T never took issue with establishing the POI at the CFA location. Halo expressed 14

willingness to follow AT&T’s process, but also maintained clarity on the POI designation as 15

well as the fact that submitting orders did not change the cost responsibility arrangements in the 16

ICA. 17

Q: What are the POI locations in Tennessee?18

A: Here is a list of each, along with the situation regarding entrance facilities and 19

multiplexing:20

LATA name LATA # AT&T Tandem 
CLLI POI CLLI DS3/DS1 

Interface

AT&T 
DS3-DS1 
Muxing 
(Y/N)

AT&T 
Entrance 
Facility 
(Y/N)

Memphis 468 MMPHTNMA84TMMPHTNMAX9Y DS3 Y N
Nashville 470 NSVLTNWM92T NSVLTNMTXHZ DS3 Y Y
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Chattanooga 472 CHTGTNNS84T CHTGTNNSXVY DS1 N N
Knoxville 474 KNVLTNMA84T KNVLTNMAXEZ DS3 Y N

As you can see the POI CLLI for the three locations were we do not use an AT&T-1

supplied Entrance Facility convey that the POI is in the same building as the tandem, but is not 2

at the tandem switch. Rather it is at the place where we get CFA/LOA from our vendor. 3

Specifically, the POI CLLI expressly denotes the rack, panel and jack location at Halo’s third 4

party transport provider’s DSX as reflected from the precise “Channel Facility Assignment” we 5

receive from our third party transport vendor.6

Q: What do you believe AT&T is trying to do?7

A: AT&T is attempting to shift cost responsibility for what it calls “facilities” to Halo when 8

the ICA assigns responsibility to AT&T because the “facilities” are all on AT&T’s side of the 9

POI. AT&T’s billings for the cross-connects, DS3/DS1 multiplexing and the DS1/DS0 10

multiplexing that Halo has disputed are incorrect and not supported by the ICA. 11

Q:  Does this conclude your testimony?12

A: Yes. I reserve the right to make corrections of any errors we may discover by submitting 13

an errata. And, of course, we may file rebuttal to AT&T’s direct testimony.14


































































































