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Q.

Al

Please state your name, occupation and business address for the record.

My name is Thomas M. McCabe. 1 heold the position of Manager-State
Government Affairs for TDS Telecom and am responsible for managing regulatory.
legislative and industry relations for TDS Telecom in the states of Tennessee. Flonda

and Virginia. My business address is 107 West Franklin Street, Quincy. Florida 32351,

Please state vour experience and education background.

[ have been empioved by TDS Telecom for the past 16 vears as Manager — State
Government Affairs. In this capacity I have advocated TDS Telecom™s public policy
positions before state  commissions and legislatures on a  wide range of
telecommunication subjects such as access reform. universal service. service standards.
rate setting. etc. Prior to joining TDS Telecom. 1 served nine years on the staff of the
Florida Public Service Commission (“FPSC™). During that time. I had an active role in
developing telecommunications policy for the FPSC. In addition to developing state
telecommunications policy. I represented the FPSC on the National Association of
Regulatory Uility Commissioners Staft Subcommittee on Communications. the Federal
Communications Commission ("FCC™) Federal/State Joint Board on Separations and

Settlements. and the Joint Conference on Open Network Architecture.

On whose behalf are you festifving?
i am testifving on behalf of Concord Telephone Exchange, Inc., Humphreys
County Telephone Company. Tellico Telephone Company and Tennessee Telephone

Company (the “TDS Companies™); Peoples Telephone Company, West Tennessee
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Telephone Company. Ine., and Crockett Telephone Company. Inc. (the “TEC
Companies™); Highland Telephone Cooperative. Inc.: and North Central Telephone
Coop.. Inc. (all collectively referred to as the "Rural Telephone Companies™ or the
“RLECs™ Each of these companies 1s an incumbent local exchange carriers ("ILECT)
operating in the State of Tennessee. The TDS and TEC Companies operate pursuant o
the authoritv granted to them by the Tennessee Regulatory Authority ("TRA™ or

“Authority™).

What is the purpose of your testimony?

The purpose of my testimony is to demonstrate that the traffic sent by Transcom
Enhanced Services. Inc. (“Transcom™ or “Transcom Enhanced Services™) via Halo
Wireless. LLC (“Halo™) through the AT&T s! tandems in Tennessee and delivered to the
Rural Telephone Companies for termination is toll traffic and. for the intrastate portion.
subject to the lawful intrastate terminating switched access rates of the REECs. My
testimony will show that this traffic falis under the jurisdiction of the TRA. and that the
Authority is not precluded from exercising is jurisdiction over the intercarrier
compensation arrangements involving intrastate toll traffic. Further. I will show that, as
to the traffic at issue in this proceeding. Halo and Transcom both are operating in the
State of Tenmessee without a proper certificate from the Authority.

The Authority should find that Halo is liable for access charges. including
applicable late payment penalties, and is violating the laws of Tennessee by refusing to
pay such. The TRA should then certify this finding in an Order to the Bankruptcy Court

for execution. The Authority also should issue a cease and destst order against Transcom

" Beilsouth Telecommunications. Ine. d/b/a AT&T Tennessee (“AT&T™).
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and Halo from delivering intrastate traffic in the State of Tennessee until they obtain the

necessary certification from this Authority to provide such service.

Who are the REECs?

The Rural Telephone Companies own and operate local exchange companies in
rural Tennessee: serving approximately 116.000 access lines (customers). Each company
provides local exchange service and intrastate access service (switched access service).
The customer class of each company is predominantly residential customers. Each of the
companies has been designated an Eligible Telecommunications Carrier in its operating
area, and accordingly. each provides service throughout its service territory and is a

carrzer of last resort for rural Tennessee.

Please explain the circumstances that led to the filing of this complaint.

Halo obtained access and connectivity to AT&T and. hence, indirectly to the
RLECs. by adoption of an interconnection agreement between BellSouth and T-Mobile.
which adoption was approved by the TRA in Docket No. 10-00063 in an Order dated
June 21, 2010,

In December 2010. the Rural Telephone Companies began receiving voice traffic

from Ialo for termination to their end user customers via the common trunk groups they
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maintain with AT&T.” The RLECSs began invoicing Halo for terminating access services
beginning in the March-April 2011 time frame.”

Halo responded to each RLECs carrier access bills by submitting form dispute
letters stating: “Please be advised that Halo Wireless. Inc. is a Commercial Mobile Radio
Service (CMRS) provider. The charges reflected in your statement appear to relate to
transport and termination of mtraMTA traffic. Such charges may not be assessed against
CMRS carriers absent a contract. and Halo is under no obligation to pay them. We
further observe that Halo has not ordered or received anv interstate or intrastate access
services from your company that could possibly be chargeable to Halo. so we have no
obligation to pay them either.™ These disputes were denied by the RLECs. but Halo.
nevertheless. continued both to refuse to pay and to use the terminating access services of

the RLECs.”

* The TDS Companies receive toll traffic from the AT&T tandems in Knoxvilie. Nashville and Memphis over
common trank groups. The TEC Companies receive toll traffic from the AT&T tandems in Nashville and Memphis
over common trunk groups. NCTC receives toll traffic from the AT&T tandem in Nashville over common trunk
groups. HTC receives toll raffic from the AT&T tandem in Knoxville over common trunk groups.

T On April 25 2011 and May 16. 2011, TDS Telecom issued invoices to Halo Wireless for the intrastate switched
access services provided to Halo Wireless for which payvment was due within thirty (30) days. On May 0. 2011
and June 16, 2011 the TEC Companies issued invoices to Halo Wireless for the intrastate switched access services
provided to Halo Wirgless for which pavment was doe within thirty (30) davs. NCTC began billing Halo Wireless
on March 1. 20611 and April 1. 2011 for reciprocal compensation. Upon discovering the calls were not CMRS
intraMTA, NCTC began billing for intrastate terminating traffic. effective with an April 20, 2011 CABS invoice,
An additional inrvoice was issued on June 1. 2011 for access services. HTC first sent an invoice to Halo Wireless on
May 1. which was due and payable by June 1, 2017,

*On June 15, 2011, Halo Wireless sent a dispuie letter to Concord. On June 17. 2011, Halo Wireless sent an
wdentical letter to Tellico. Halo Wireless also disputed the mvoices from Tennessee by letter dated June 23, 2011,
On June 25, 2011, Halo Wireless also sent dispute letiers to TEC ~ Friendship and TEC - Bradford. Halo Wireless
has neither paid nor disputed the invoices from TEC - Erin. On April 14, 20671, NCTC received the same form
dispute letter from Halo Wireless, HTC received the same form letier dated May 24, 2011 from Halo Wireless,
RLEC Exhibit TMM-1.

T On Juse 22. 2011, Concord, Tellico and Tennessee Telephone issued a letter denving Halo Wireless® hilling
dispute and demanding payment in full. On June 28. 2011, Peoples. Crockett and West Tennessee issued lefters
denying Halo Wireless™ billing disputes and demanding payment in full as well as a general collection of past due
accounts for TEC - Peoples. On June 28. 2011. NCTC issued a letier denying Halo Wireless™ billing dispute and
demanding payment in full. Op June 24, 2011, HTC issued a demand ietter also denving Haio Wireless™ bifling
dispute and demanding payment in full. RLEC Exhibit TMM-2.

.
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Do vou agree that access charges do not apply to the traffic in question?

No. The Rural Telephone Companies have properly billed Halo for the
termination of intrastate and interstate toll traffic and interMTA CMRS traffic. These
invoices are fully consistent with the rates contained m the TDS and TEC Companies
intrastate access tariffs. and, for all companies. are consistent with their approved

intrastate access charges.

What is the total that the RLECs have billed Halo to date for termination of traffic?
The RLECs have billed, and Halo has used without paying. over $1 million of
access services as of the end of 2011, an amount which grows by over $100.000 per

month.

Why pursue action at this time?

The unlawful avoidance of access charge payments commonly known as access
arbitrage is not new to TDS Telecom. the Tennessee Rural LECs. or the
telecommunications industry as a whole. We view the practice of access arbitrage as
nothing more than fraud. In order to protect our financial interest. bringing this issue to
the Authority’s attention and seeking quick resolution was imperative. Prior experience
dealing with companies engaged in access arbitrage has shown that delaying action will
only lead to greater exploitation of our networks and services.

Unfortunately, those engaged in access arbitrage understand that delay is thelr
ally. This complaint was filed back on July 7. 2011 and a similar complaint was filed by

TDS Telecom before the Georgia Public Service Commission on June 14, 2011, Not

¥
.
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surprisingly, Halo filed for bankruptcy on the evening before the TDS Telecom
complaint was to be heard by Georgia Public Service Commission.  The filing of
bankruptcy and subsequent legal filings 1o improperly remove the Tennessee complaint
as well as other complaints from the state regulatory commissions has allowed Halo and
Transcom to benefit by avoiding pavment of law{ully billed access charges through this
delay. while continuing to send traffic to the RLECs without payment. Halo has
estimated that nationwide they are terminating approximately 500 million minutes per
month. of which thev estimate 75% of the traffic terminates to AT&T and the remaining
23% to other local exchange carriers.® The longer Halo can delay or even prevent
commissions from acting on these complaints. the greater the benefit to Halo and its

affiliate Transcom.

Has the FCC weighed in on the effects of access arbitrage?

Yes. These access arbitrage schemes have not gone unnoticed by the FCC. On
November 18, 2011, the FCC issued its Report and Order and Further Notice of Proposed
Rulemaking (the “FCC Order™). In the words of FCC Commussioner Michael J. Copps.
the FCC Order

... puts the brakes on the arbitrage and gamesmanship that have plagued

[Intercarrier Compensation] for years and that have diverted private

capital away from real investment in real networks. By some

estimates.. phantom traffic affects nearly one fifth of the traffic on
’ 7
carriers’ networks. Today, we say “no more.”

" In Re: Halo Wireless, Inc., United States Bankruptey Court for the Eastern District of Texas (Sherman Division),
Case No. [1-42464 ¢ Halo Bunkrupicy Proceeding™), Testimony of Russell Wiseman testimony dated December 5.
2011 (“December 3% Bankruptcy Testimony™) at Volume | page 18 line 7-8 and page 33 lines 1-7)

T In the Matter of Connect America Fund, A National Broadband Plan for Our Furure. Establishing Just and
Reasonable Rates for Local Exchange Carriers, High-Cosr Universal Service Support, Developing an Unified
Intercarrier Compensation Regime, Federal-State Joini Board on Universal Service, Lifeline and Link-Up,
Liniversal Service Reform - Mobilin: Fund, WC Docket No. 10-90, GN Docket No. 09-51. WC Docket No. 07-135,
WC Docket No. 03-3537, CC Docket No. 0{-92, CC Docket No. 96-43, WC Docket No. 03-109, WT Docket No. 10-
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Can vou guantify the benefit to Halo and Transcom associated with access
avoidance?

Yes. generally in order of magnitude. The access avoidance benefit to these
companies 18 several million dollars per month.  As indicated previously. Halo estimates
that it is terminating one half of a billion minutes a month ot Transcom aggregated
traffic. AT&T has claimed that the monthly amount of access charges owed by Halo is in
excess of $1.5 million per month.® Given that Halo estimates 73% of the traffic
terminates to AT&T, the remaining 25% or 125 million minutes per month 1s terminating
to other LECs. Using a conservative composite access rate for rural rate-of-return
telephone companies of $.03 per minute times 125 million minutes of terminating intra
and mterstate toll {rathic would be equal to 3.75 million per month in operating expenses
provided by Halo and Transcom.

Based upon even this conservative estimate. Halo and Transcom are benefiting
handsomely from their refusal to payv access charges and the longer they can continue this
arbitrage that provides them with free terminating service, the more money they put in
their pockets. They have tremendous incentive, therefore. to keep the scheme going as
long as possible by any possible means. Their arbitrage is a zero sum game. however,

that adversely affects the RLECs and their customers, as [ describe later in my testimony.

Who is Hzlo?

208. Report And Order And Further Notice Of Proposed Rulemaking released November 18, 2013 (FCC
November 187 Order™) at 749 ( emphasis added).
¥ December 5% Bankruptey Testimony at Volume 1. page 43 lines 11-16)

-7



1 A Halo Wireless. Inc. 15 a corporation organized and operating under the laws of the

2 State of Texas. The Company is headquartered in Fort Worth. Texas.

3 Halo operates telephone plant and equipment in the State of Tennessee. Halo
4 Wireless has established physical points of mterconnection with AT&T at various rate
5 centers located in the State of Tennessee.” Halo is not certificated by the TRA. however.

6 to construct or operate telephone lines. plant or svstems within Tennessee. Nor 1s Halo
7 certificated by the TRA to provide telecommunications services in Tennessee.
8

9 Q. Please identify the officers of Halo.

10 AL The following are the officers of Halo:

11 Russell Wiseman, Chief Executive Officer

12 Jeff Miller. Chief Financial Officer

13 Carolyn I. Malone, Secretary

14 Halo’s official company address 1s:

15 2351 West Northwest Highway. Suite 1204

16 Dallas. Texas 75220

17

18 Q. Does Halo have any employees?

19 A Halo has only two emplovees — Miller and Malone whom are paid $300 per
20 month. While he lists his position as CEO. Wiseman 1s not an employee of Halo.

? Including at Chattanooga. Knoxville, Memphis and Nashville,

hepfwww Jocalcallinesuide comica listexch.ohp?ocn=4209F,

" Holo Bankruprcy Proceeding., Transcript of Proceedings Conducted by the United States Trustee. Section 341
Meeting of Creditors heid September 19. 2011 {"34] Transcript™) at 42. Halo Wireless™ principal address was
previously 307 West Seventh Street, Suite 1600, Fort Worth, Texas 76102, This is also Transcom’s address.

-8 -
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Wiseman is paid as an emplovee of an affiliate company, Source Communications of

America. No compensation is paid him by Halo."'

Who owns Hale?
Halo is owned by Robert S, Birdwell a/k/a Scott Birdwell (50%). Gary Shapiro

(10%). Timothy Terrell (40%)."

What type of operations does Halo claim?

Halo claims to be a commercial mobile wireless service ("CMRS™) provider.

What type of equipment does Halo claim to operate?

Halo claims to operate wireless “base stations™ by which it connects to its
“customers” in Tennessee. The base station equipment 1s leased by Halo from a
company calied SAT Net.'> SAT Net is another affiliate of Halo. The officers of Sat Net
include the same Jeff Miller and Carolvn J. Malone, who are the officer/emplovees of
Halo. The common owners/investors between SAT Net and Halo are Scott Birdwell,
Gary Shapiro, and Tim Terrell.'"® Halo also maintains interconnection facilities with

AT&T.

What type of wireless spectrum lcense does Halo held?

11

341 Transcript at 6-9.
341 Transcript at 15-16: anéd Halo Bankrupioy Proceeding, Motions of Timothy Terrell and Gary Shapiro for

Adequate Protection Pursuant to 11 U.S.C. § 363 (Dkt No. 232).
-3 Transcript at 14 (Wiseman).
341 Transcript at 15-16.
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A The FCC's web site indicates that Halo holds an FCC license 1n the 3630-3700

MHz spcctrum.H The FCC licenses 3650-3700 MHz service on a nationwide non-
exclusive basis. After obtaining a 3650-3700 MHz license (which is free). a licensee may
begin operations upon registration of individual transmission locations. A licensee may
not operate at any location until it has been registered.

The FCC's website also indicates that. on April 15. 2011, Halo received authority
for additional tower focations that it claims handle Tennessee calling traffic using this
spectrum: two locations in Tennessee (Gainesboro and Amherst) and one in Georgia
{Cartersville).'

3650-3700 MHz spectrum is of limited bandwidth. The spectrum is also non-
exclusive. It is offered for use on an “as-available basis™ and. if there are too many
licensees operating locally in that spectrum, the quality of the transmission is degraded.
These factors result in a level of service quality that would be guestionable for a high
volume customer.

There 1s no special regulatory status that comes with this free radio spectrum.
Licensees can provide private radio services or common carrier radio services. The tvpe
of service actually provided, and not the mere holding of the spectrum license.
determines the regulatory classification of the licensee.'”

It is the nature of the service actually provided by Halo that determines whether or

not it qualifies as CMRS. This is a factual determination and. while Halo has claimed

CMRS status, the issue is dependent upon the facts. As | will discuss. the traffic

T hipsowireless” AppdlisSearch/licensel.ocSum.ispT Bekey=3074072.
Y b Swireless? foe convUls Appd ApplicationSearchiappiMain jspYappll D4 741 944,
19 4= s X ~ - R . X ] - ;
T 47 CFR § 90,1309 (“Licensees are permitied to provide services on a non-common carrier and/or on a common

fec oovUls

carrier basis. A licensee may render any kind of communications service consistent with the regulatory status in its
ficense and with the Commission's rules applicable to that service.™).

- 10 -
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delivered to the RLECs by Halo 1s not a CMRS service offering by Halo. Moreover. it is
predominantly toll traffic originated by third party carriers. not Halo. as demonstrated by

Mrs. Robinson.

Are the April 2011 tower registrations in Gainesbore, Amherst and Cartersviile
refevant to the service peried during which the RLECs sent access bills to Hale?

Not entirely and this demonstrates the overall falsity of Halo's claims. Tennessee
traffic began to flow from Halo to the RLECs in late 2010 during which time Halo was
only authorized to operate from three registered towers from which it could potentially
provide CMRS service. all of which were located in Texas." Not until April 2011 did
Halo register any towers in a Tennessee operating area {Metropolitan Trading Area or
“MTA™). [ am advised that service cannot be operational until those registrations are
filed at the FCC. Thus. during the first five months for which the RLECs issued access
bills for intra-Tennessee calling. Halo had no authority to use the spectrum in Tennessee.
It strains credibility for Halo to claim that it was offering a wireless service product in

Tennessee when 1t had no authority to use wireless spectrum m Tennessee.

What type of service is Halo publically advertising?

For end use customers. Halo advertises both a wireless product and an “over the
top.” broadband based service. Halo advertises “mobile voice service plans.” for which.
according to their website, all vou need is “Halo service and our computer phone

software and you're ready to go.” The website acknowledges Halo's wireless network

" Prior to June 2011, Halo advertised its CMRS service area as follows: “Haio Wireless is now available in Tyler.
Brenham. and Pleasanton, Texas. We are expanding our coverage area 1o other fowns across the United States. so
check back again soon if your area is not vet covered.”

-11 -
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limitations. stating: “Halo service can be used via the Halo broadband network (where
available). However. when outside the Halo coverage area. a home or business

. ]l
connection can be used.™

Are these services similar to any other telecommunication services available today?

Yes. The service offered by Halo 15 very similar to magiclack. another “over the
top” provider. magiclack service simply requires software that is uploaded into a
computer and a device that plugs into a USB port on the computer. In order to make a
call using magiclack. the customer must have a broadband connection as the call is
actually transporfed over the Internet, thus the term “over-the-top.” The call is not
originated by mobile wireless devices. Indeed. wireless service has nothing to do with it.

This same type of arrangement is what a Halo end-user customer would use to
place a call if not within calling distance of one of Halo’s towers.

For those customers that may be within the limited operating range of a Halo
wireless tower, it appears the end-user customer would use the same computer phone
software, the same device plugged into a USB port. the only difference is the call would
pass over Halo's wireless network rather than some other telecom provider’s broadband

network.

Is Halo providing wireless-based service to end users in Tennessee?
I don't know. None of the terminating companies have seen any traffic

whatsoever originated by Halo coming to them. On a national level. Halo has issued only

I‘) . . v . .
Bie Swww halowireless comdvservice/indea sp.




12

0

LA

a very limited number of these devices to end user customers.”™ In its bankruptey
schedule filing of September 9. 2011, Halo lists only 140 such units: 30 as assigned to
“beta customers”™ and 11 assigned to “Halo staft™ and the remainder (99) in inventory.”
There appear to be only 41 of them nation-wide as of September 2011, More recently.
Halo has conceded that there are oniy about 30 end user customers served nation-wide.™
The Halo wireless end user customers do not pay for the service ... they receive service

25

for free.”

Q. Does the traffic that Halo is sending to the RLECs originate as Halo wireless traffic?
No. In all of the traffic studies of which T am aware. in Tennessee, Georgia.

Texas, Missouri. Wisconsin and elsewhere. none of the fraffic terminated was originated

by a Halo end user customer. None of the access bills that we have sent are for Halo-
originated calls. The issue of whether Halo is offering any type of wireless service to the

public, be it CMRS or not, 1s completely irrelevant to what Halo is sending to the RLECs.

AP

341 Transcript at 30-31. “Mr. Wiseman: 50 we -- | mean. I'd answer the question this way, We -- Transcom is
our only high-volume customser. We then have retail -- individual retail consumer-type customers. We call them the
low-volume customers. We have dozens in markets around our ~.° NT at 30-31.

U Halo Barkrupicy Proceeding, Schedule B describes “40 Interface Data Units (MiIMAX Easy with Voice WiIMAX
802.16e indoor Gateway CPE RG211); 30 IDUs assigned to beta customers, 10 are located in Debtor’s corporate
office™ and 100 USBs (Airspan MIMAX-USB - (-Series): 11 assigned to Halo staff, 89 are located in Debtor’s
corporate office.” These are the devices used by end user customers. 341 Transcript at 40-41.

= Investigation it Practices of Halo Wireless. ine and Transcom Enhanced Services, Inc., Wisconsin Public
Service Commission Docketr No. 9394-TE-100, Halo Wireless. Inc. And Transcom Enhanced Services, Inc.’s
Answers on Issues 1-8 in the Notice of Proceeding dated December 2, 2011 (“Halo/Transcom W1 lIssue 1-8
Answers™y at 4 {“*Currently. Halo has approximately fifty conswner customers. around the nation, none of which
have vet been converted to a pavment relationship....”).

= Halo Bankruptey Proceeding, Proffer of Testimony of Russ Wiseman On Behalf of Halo Wireless. Inc., The
Debtor at 21. 0O Are thev paying customers? A: Noe. but the pian is for them fo become paying customers. and for
Halo to earn a profit) Q: Why are vou not charging these customers today? A: Very simple. We are trving to build a
base of customers as quickly and with as Jittle marketing capital as possible. In effect. we are using a similar,
though not the same. strategy as a Facebook or Yahoo. Offer a service for free to build a base. then work to convert
that base to paying customers. in some form or fashion. as vou demeonstrate the value of vour service.”).

- 13-
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Does Hale's claim of providing end user service offerings have any relevance to the
RLECS” complaint?

No. There 18 absolutely no relevance of Halo’s end user service offerings to the
issues that the RLECs are raising in this case. Given the almost complete unavailability
of the devices required for the service and the fact that there are only 50 customers
nation-wide. this is not surprising. My conclusion is that Halo’s claim to be offering end

user wireless services in Tennessee is a red herring and a ruse.

Even were Halo to be using some form of end user wireless technology, including
CMRS, would that render all of its traffic CMRS?

No. Carriers often operate different lines of business. For example. a carrier may
be a CMRS provider. an ILEC, an IXC. and a broadband provider each of which may be
treated differently for regulatory purposes. AT&T 1s such an example. The fact that a
carrier claims to be a CMRS provider in one aspect of its operations. does not mean that
all traffic handled by that carrier constitutes CMRS traffic such that any regulations

regarding non-CMRS traffic are wapplicable,

What type of traffic is Halo sending then?

Access traffic.  As explained by Ms. Robinson. the traffic received from Halo
consists of third partv-originated calls, most of which are toll calls. Halo's service
offering that is the subject of this complaint. regardless of what they may or may not be
doing elsewhere. 1s toll call delivery services provided to other interexchange carriers in

the least cost routing market. As discussed below. Transcom describes this as “voice

- 14 -
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termination” services. Essentiallv, this involves the delivery of third partv-originated toll

traffic to the final terminating company. the RLECs in this case.

What evidence do yeu have te support vour position that the traffic in question is
access traffic?

Ms. Robinson covers this topic extensively, The RLECSs have reviewed industry
standard SS7 network data to confirm that access applies to the traffic in question.
Contrary to Halo"s claim that the traffic delivered to the RLECs is intraMTA. CMRS-
originated traffic, the SS7 data shows the following:

1. None of the traffic in question was originated by Halo;

-2

The originating carriers of the traffic which the RLECs terminated on behaif
of Halo were ILECs. RBOCs, CLECs, cable compames and wireless
providers;

J

3. The traffic either originated as interstate or intrastate; and

4. The traffic which was originated by a wireless provider was either interMTA
or intraMTA.

Therefore. the RLECs have appropriately issued access mvoices, recognizing the
appropriate tvpe and jurisdiction of the traffic. and consistent with the lawtul rates set
forth in our intrastate access tariffs. Ms. Robinson’s testimony provides more in-depth

discussion and analvsis of the traffic Halo is sending to the RLECs for termination.

Is Halo certificated by the TRA to operate felephone equipment or provide
intrastate toll services?
No. Halo is not certificated either to operate telephone equipment or to provide

intrastate interexchange services in Tennessee. although. Halo 1s doing both.
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Your complaint is also filed against Transcom. Who is Transcom?

Transcom is a corporation also organized and operating under the laws of the
State of Texas. Headquartered in Fort Worth. Texas, the Company operates switches in
Dallas, New York, Atlanta and Los Angles. Transcom accepts traditional cireuit
switched protocols such as Time Division Multiplexing (“TDM™) at these switches. ™

According to Transcom’s website. the company’s “core service offering™ is
“voice termination services.” Voice termination service is the intermediate routing of
tetephone calls between carriers for termination to the carriers serving the called party.
On its website, Transcom states it terminates “nearly one billion minutes per month™. and
provides service to the largest Cable/MSOs. CLECSs, broadband service providers. and
wireless customers.” Its website further indicates that Transcom provides voice
termination services throughout the world with a focus on North America covering 70%

of the population.

Who are the officers of Transcom?
The officers of Transcom are largely the same as Halo. Transcom’s website
identifies the following as officers:
Scott Birdwell, CEO and Chairman
W, Britt Birdwell, COO and President
Jeft Miller, Senior Vice President Strategy and Business Development
Carolyn J. Malone. Secretary and Treasurer.

Transcom’s company address is:

* RLEC Exhibit TMM-3.
** RLEC Exhibit TMM-4.

- 16 -
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307 West Seventh Street. Suite 1600

Fort Worth, Texas 7610270

Who owns Transcom?
There are several investors. Robert S, Birdwell. a/k/a Scou Birdwell, is the

. e e a7
largest single individual owner.

Is this the same Birdwell that is the main shareholder of Halo?

Yes, this is the same Scott Birdwell who also controls Halo. Mr. Wiseman. in his
current capacity as the CEO of Halo (having replaced Mr. Birdwell m that capacity).
reports to a management commitiee of the investor-owners: Scott Birdwell, Jeft Miller.
Carolvn Malone.™ The decision to file Halo's bankruptcy was made by Scott Birdwell.

the Halo management team and its attornevs.” The bookkeepers and accountants for
Halo Wireless and the accounting records themselves are “all at the Fort Worth

[ 30
address...” of Transcom.

Is Transcom registered with the Secretary of State to do business in Tennessee?

No. [ have researched the subject and there is no available information obtained
from the electronic records of the Tennessee Secretary of State showing Transcom as
authorized to do business in Tennessee. 1 conelude that Transcom 1s not authorized to do

business in Tennessee.

“ This address was also previously listed for Halo.
" Halo/Transcom W1 Issue -8 Answers at 11,
341 Transeript at 64.

341 Transeript at 69-70,

30

341 Transcript at 32-33,
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Is Franscom certificated to provide telecommunications services by the TRA?

No. Based on a review of the TRA website. Transcom is not certificated in
Tennessee. As evidenced by traffic data. there 1s no disputing the fact that the Tennessee
RLECs are terminating traffic from Halo that originates and terminates in TN. Given that
Halo’s only customer is Transcom. 1t is impossibie to reach any other conclusion than
Transcom is operating in Tennessee carryving traffic that falls under the junsdiction of the

Tennessee Regulatory Authority.

Why does the RLECs” Complaint include Transcom as a respondent?

Transcom and Halo are operating in concert. engaging in the practice of access
arbitrage. Transcom aggregates third party toll traffic by advertising its “termination
service.” then hands the traffic off to its affiliate. Halo. who misrepresents the traffic as
its own intraMTA CMRS traffic in order to avoid access charges. 1t is the RLECs
reasonable conclusion. that Transcom and Halo are manipulating the origination of the
call and. thus. misrepresenting the true characteristics of the call in order to avoid access

charges.

What is least cost routing?

The origination and termination of a toll call may. and frequently does, traverse
several different networks before termination 1o an end user. all of which occurs almost
instantaneously and seamlessly. so that the end user customer. as well as the originating

and terminating carrier. are unaware of the multiple hand offs that mav be occurring.
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Interexchange carriers ("IXC™). wireless providers. and voice over Internet protoccl
(“VolP") providers are all searching for means to dehiver traffic for termination at the
lowest possible cost. As a result. there are many cariers today offering wholesale
transport and/or termination service using feast cost routing ("LCR™) principals.
Unfortunately. some of these carriers misrepresent the nature of the traffic so as to avoid

access charges.

Please provide an example of a call that may invelve LCR?

For example. an end user served by a third party carrier dials a call to a location
outside the local calling area (interexchange. if wireline, or intertMTA., if wireless) to an
end user served by one of the RLECs in Tennessee. The call would initiate over the
network operated by the calling end user’s local service company and pass to an IXC.
That originating IXC could transport and terminate the call directly fo the terminating
tandem for delivery 1o the RLECs end user customer. However, it 1s equally as likely
that the originating IXC will hand the call off to a second IXC that is offering wholesale
transport and/or termination using LCR principles. These LCR IXCs maintain routing
and rate tables {(pricing) which are used to determine routing and compensation for the
hand-off of traffic and delivery to the called party’s carrier.

An originating [XC may employ a LCR IXC's delivery path 1f 1t does not have its
own facilities to carry the call to the appropriate tandem provider. and/or the LCR IXC is
willing to carry that call at a lower cost than the originating carrier would incur to carry
the call itself. Once the call is handed off to the LCR IXC. the call is then delivered to

the tandem for termination or, if possible. the LCR IXC will send the call to yet another

-19 -
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communications provider such as a CLEC or. in this case. a carrier claiming CMRS
status.  This final, delivering IXC will then send the call to the tandem using ifs
interconnection agreement with the tandem provider. If the LCR carrier delivers the call
to the tandem. the LCR carrier assumes responsibility. operational and financial, for
delivering to the terminating company.

If the L.CR carrier hands off the call to another carrier, then that carrier. in this
case Halo. assumes responsibility. both operational and financial. for final delivery 1o the
terminating company. After the call is delivered to the tandem. the tandem provider
(AT&T) directs the call 10 the RLEC s end office from which the called customer 1s

served and the RLECs use their own networks to route the call to the end user.

How and why would Halo and Transcom be acting together?

As its web site states, Transcom is long standing and very high volume LCR
carrier operating in the middle of the toll call networks. To the best of my knowledge.
Transom has never directly delivered any call to the terminating company. Transcom
hands the call off to someone else before the final delivery step. In this way, Transcom
never becomes the delivering carrier and avoids direct liability for access charges. since
its identity never appears in the call path. Transcom’s presence is invisibie and non-
traceable to evervone but the carrier from whom it received the call and the carriers to
whom it handed off the traffic. But Transcom neceds to be able to hand off that call for
termination. even if it doesn’t perform that function.

Transcom previously employed notorious arbitragers. such as CommPartners and

(slobal NAPS. to deliver traffic. Global NAPs previously reported that a substantial

-0 -
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portion of its traffic was delivered to it by Transcom.” a matier that Transcom then
conceded in a federal district court case on the sworn testimony of Scott Birdwell.™ As
Mr. Birdwell stated to the Supreme Court. New York County. last vear. Global NAPs
began to “lose footprint™ and was suffering from “service and financial instability.”

With Global NAPs in receivership and CommPariners in bankruptey, Halo
provides a replacement vehicle for Transcom’s continuing arbitrage. This relationship
with Transcom explains the sudden explosion in the volumes of Halo's traffic described
in Ms. Robinson’s testimonyv. A small CMRS service provider in the 3650-3700 MHz
bandwidth would not grow as quickly as we are seeing and the delivery of Transcom’s

LCR traffic through Halo is the explanation.

Q. Has Halo conceded that it provides the call termination service on traffic aggregated
by Transcom?

Al Yes. Malo has conceded in the context of the Bankruptey proceeding that

A
4

Transcom is its customer for large volume delivery services — its only customer.”” The

N palmerton Telephone Company v. Global NAPs Sowth, Inc., Global NAFPs Pennsvivania. Inc.. Global NAPs. Inc.
and Other Affiliares. Docket C-2009-20935336. Opinion and Order entered March 16. 2010 (“that the majority of its
[GNAPs'] maffic is received from three other carriers, Transcom. CommPartners and PointOne.. ") Joinr Petition
Of Hollis Telephone et af for Authorite to Block the Termination of Traffic from Global NAPs Inc.. New Hampshire
Public Utilities Commission. Docket No, BT 08-628, Reconsideration Order. Order No. 25.088 dated November 9.
2009: and Matrer of the Complaint of AT&T Ohio v. Global NAPs, Ohio, Inc.. PUCO Case No. 08-690-TP-CSS.
Opinion and Order dated June 9. 2010,

2 Perizon New England, Inc. v Transcom Enhanced Servs., Tne. 2010 NY Slip Op 51073(U). 27 Misc 3d 1236(A).
Decided on June 17, 2010 (hitp:/flaw justia.com/cases/new-york/other-courts 20 10/72010-51073 html}),

341 Transcript at 30 (“Mr. Wiseman: ... We - Transcom 1s our only high~volume customer.”) and 32 {*Mr.
Vardeman: What percent of your total revenue comes from Transcom? Mr. Miller: To today. it's 100 percent. Mr.
Vardeman: Right. In the last vear. what has it been? Mr. Miller: It would be 00 percent.”). See also
Hale/Transcom W1 lssue [-8 Answers at 4-3 (“Currently, the only [high volume] customer is Transcom, and traffic

from Transcom provides 100 percent of Halo's cusrent revenues.... ).

_01 -
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sudden ramp up of traffic that I described earlier 1s exclusively driven by the volumes

- 4
sent to Halo by Transcom.”

Has Halo described the traffic exchange between itself and Transcom?

Yes, in several contexts. Halo has described the connection with Transcom as
wireless-in-the-middle. This was included in a Halo ex parte filing made with the FCC
last August. a copy of which is attached as RLEC Exhibit TMM-5.

In other words. Halo and Transcom have been maintaining that. because they use
the 3650-3700 MHz spectrum in the middle of a call originated by someone else. it is

transformed into a CMRS call and. in essence, re~originated.

Has Halo described its network architecture?

Yes, in the Bankruptcy Proceeding.” Halo's main switches are located in Dallas.
Texas which is the core of its data center. From there. Halo has three Points of Presence
(“POP™) around the country: one 1in Atlanta, one in New York and a third in Los Angles.
In addition Halo claims to operate 28 base stations that collect traffic and then transport it
back to the nearest POP. For example. traffic from the base stations serving customers in

Tennessee 1s routed to the POP in Atlanta. Georgia.

Have Halo or Transcom described specificaily how Transcom delivers the traffic to

Halo?

341 Transcript at 32 (“Ms. Sepanik: [n vour schedules. vou list revenue in 2009 and 2010 and 2011 thus far. Can
vou tell me about why there's such a large increase between 2000 and 2010 and 20117 Mr. Wiseman: Because we
grew our service base to our customer. Ms. Sepanik: With Transcom? Mr, Wiseman: With our cusiomer. Ms,
Sepanik: And vour only custorrer is Transcom? Mr. Wiseman: We've established that already.™).

* Halo Bankruptey. Wiseman Deposition of January 4, 2012 at 42-43.

2.
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No. Other than in vague generalities ("mobile wireless™). they have refused to

identify the type of equipment or the location of the equipment.”®

Is there any independent confirmation that Halo and Transcom are exchanging
traffic using the 3656 -3700 MHz spectrum even today?

No. Although I am not an engineer [ seriously question whether Transcom and
Halo even bother to convert the traffic to wireless in the middle of the call path given
Halo and Transcom’s network architecture and the severe limitation of the spectrum that
I described previously,  Again, Halo's claim of using a wireless medium of call
backhauling with Transcom predates Halo’s authorization to use wireless spectrum.
Either Halo is misrepresenting its network. or it would appear has been operating using
unregistered towers.

Furthermore, given the imitations of the 3650 -3700 MHz wireless spectrum used
and the two companies” network architecture. the claim that the hand off between them 1s
wireless defies logic. uniess. of course. the real purpose is to engage in access arbitrage

by attempting to advance this preposterous claim that the traffic 1s intraMTA CMRS.

Even if true, is this theory of “wireless-fechnology-in-the-middie” of the call path a
valid basis for changing a call and re-originating it for billing purposes valid?
No. The theory 1s complete fiction.  Under long-standing FCC and court

precedent, the beginning and end points of a call determine whether the call is mterstate

* 3471 Transcript at 21-22 (Wiseman) and 22-24 {Wiseman refuses to state where the Transcom wireless CPE is
focated on customer confidentiality grounds.}.

-2
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or intrastate.” These calling end points are 1dentified by the telephone numbers
associated with the calling and called parties on the networks of the originating and

terminating carriers. as Ms. Robinson™s testimony describes in more detail.

Q. Has the FCC weighted in specifically on Halo’s we-are-CMRS-in-the-middle-and-
all-of-cur-calls-are-intraMTA argument?
Al Yes, as noted previously. Halo approached the FCC in August of 2011, describing
its theory of access avoidance. The rural telephone community responded in September
2011 with an ex parte communication that [ have attached as an exhibit to my
{estin’lom".‘;8
Subsequently. in its November 18. 2011 Report and Order on access reform; the
FCC identified Halo by name. referenced its ex parte filing and stated its rejection of
Halo’s theory that reciprocal compensation applies. The FCC did not create any new law
in this regard: it simply affirmed the existing rules that the RLECs have consistently
cited. The FCC’s Order of November 18. 2011 is very clear that Halo's traffic does not
re-originate in the middle of a call when exchanged between Halo and Transom customer

using wireless spectrum. As the FCC describes:

7 See. for example, Teleconnect Company v, The Bell Telephone Company of Pennsylvania et al.. 6 FCC Red 5202.
5206 (1991): Patition for Emergency Relief and Declaratory Ruling Filed by BellSouth Corporation] FCC Red
1615, 1621 {1992): Long Disiance/USA ei al v. The Bell Teiephone Company of Pennsyivania et af., 10 FCC Red
1634 1637-38 (1995). The Time Machine, 11 FCC Red 1186. 1190 (1995); Local Competition Order. supra, 11 FCC
Red at 16017151044: Thrithe Call Decision. infra; NARUC v, FOC, 746 F.2d 1492, 1498 (D.C. Cir, 1984 Bell
Artemtic Telephone Compenies v. FCC 200 F.3d 1, 4 (D.C. Cir. 2000).

* On September 22, 2011, representatives of TDS Telecom. the National Exchange Carrier Association. the
Nationa! Telecommunications Cooperative Assotiation. the Organization for the Promotion and Advancement of
Small Telecommunications Companies and the Missouri Small Telephone Company Group met with FCC staff to
discuss Halo and its claims that traffic wirelessly handed off by its affiliate Transcom in the middle of call and
subsequentty delivery as CMRS transport re-originates the call so that it shouid be rated as a Joecal call (e,
iniraMTA) regardless of the actual point of origination. Letter of Gregory W. Whiteaker to FCC dated September
23,2011 and attachment. marked as RLEC Exhibit 6.

w24 .
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First. one wireless service provider [Halo] claims that calls that 1t receives
from other carriers, routes through 1ts own base stations, and passes on 10
third-party carriers {for termination have “originated™ at 1ts own base
stations for purposes of applving the miraMTA rule. As explained below,
we disagree.

ke

We clarify that a call is considered to be originated by a CMRS provider
for purposes of the intraMTA rule only if the calling party initiating the
call has done so through a CMRS provider. Where a provider 1s merely
providing a transiiing service, 1t 1s well established that a wransiiing
carrier Is not considered the originating carrier jor purposes of the
reciprocal compensation rules. Thus., we agree with NECA that the “re-
origination™ of a call over a wireless link in the middle of the call path
does not convert a wireline-originated call into a CMRS-originated call
for purposes of reciprocal compensation and we disagree with Halo's
contrary posi‘{ion.‘?’g

Transcom has asserted that it is operating as an enhanced service provider (“ESP”)
and its aggregated toll traffic is exempt from access charges. Do vou have a
response?

The entire proposition that Transcom is an ESP is preposterous and. even were
Transcom to some how establish this as a fact, it makes no difference for billing

purposes.

What enhancements has Transcom claimed to provide?
Transcom has never identified any enhancements that render it an ESP and its ex
parte letters to the FCC do not identify any either. Ensuring “that both sides can hear

{)

o - . El s . s
each other™ is hardly an enhanced service.” While also claiming to “offer enhanced

M FCC November 18" Order at 95 979 and 1006 (emphasis added).
O Transcom Ex Parte Letter dated October 19, 2011 at 1,
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functions and capabilities to end users[.]™ Transcom does not identify a single such
“enhancement.” It simply continues to proclaim that 1% is an ESP. Vague assertions that
simply mouth the words are an insufficient basis to determine ESP status.

Here. Transcom provides no end user services. nor does it offer any
enhancements discernable to the end user. Indeed. end users are completely unaware that

Transcom is even involved in call delivery.

Does Transcom’s ESP-in-the-middle position make sense in the context of it toll
aggregation service?

None. The entire premise of treating a wholesale interexchange carrier as an ESP
is absurd and unsupportable both factually and legally. From its position of transporting
traffic in the middle of a call. Transcom has no opportunity to offer enhanced services.
Transcom is undertaking a simple delivery function as an intermediate transport provider.
There is no such thing as an “ESP-in-the middle.” Nor can Transcom point to any
precedent for one. Even if one were to give full credit to Transcom’s claim of ensuring
call quality. this i3 merely “incidental” to the telecommunication call traversing
Transcom’'s network and is a service to which the called and calling parties are

completelv oblivious.

Was the FCC aware of Halo’s claim te be serving an ESP and Transcom’s claim to

be one?

Y 1d. See also Transcom Fx Parfe Letter dated October 11, 2011 (“Transcom changes the content and often

changes the form” of the cails that traverse it network).
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Yes. The FCC's ruling expressly acknowledges all of the Halo/Transcom claims.

including that Transcom is an ESP.* 1t still found that toll calls are not transformed.

Transcom claims that it has four “federal” rulings that it is an ESP. Have vou
reviewed these decisions?

Yes. T am not an attorney and will feave it to counsel to address the legal validity
and persuasiveness of these 2005 bankruptey ruling involving Transcom. There is no
description, however. in those orders of the factual basis upon which the Texas
bankruptey Judge found ESP status in 2005, Regardless of what Transcom may have
been doing in 2003 or what it presented to the bankruptey court. the guestion of
Transcom’s current claim that it is entitled to ESP treatment when it participates in the

middle of a toll call has not been addressed.

Are intrastate access charges important sources of revenue for the RLECs?

Yes and increasingly so. Although intrastate access revenues have been declining
over the past several vears it is still a very important revenue source that helps to
maintain  affordable basic local exchange service and access to advanced
telecommunication services (o our customers in rural Tennessee. Collection of properly
billed intrastate access revenues is of ¢ritical importance to the RLECs, their residential

and business customers. and to the rural commumnities that we serve. Carrier of last resort

2RO November 18" Order at § 1005, (*We first address a dispute regarding the interpretation of the intraMTA

rule. Halo Wireless (Halo) asserts that it offers *Common Carrier wireless exchange services to ESP and enterprise
Customers’ in which the customer ‘connects wirelesshy to Halo base stations in each MTA ™),

_07



] voice service and access to an advance telecomnmunications network play a vital role in

2 economic development and community welfare,
.
3
4 Q. Does non-payment by Halo uniguely affect the RLECs complainants in this case?
5 No. We are aware of other Tennessee ILECs that are experiencing the same
6 issues with Halo.  Also. rural telephone companies have filed similar complaints in
7 Georgia, Missourt and Texas. The Public Service Commission in Wisconsin recently
8 hegan an nvestigation on their own motion 1o investigate the practices of Halo and
g Transcom.
10
11 Q. Po Halo and Transcom require a certificate from the TRA to operate?
12 Al Yes. Counsel advises that the Tennessee Code requires certification by the TRA:
13 ¢ for the construction and operation of “any line. plant, or system, or route in or
14 into a municipality or other territory already receiving a like service from another
15 public utility, or establish service therein, without first having obtained from the
16 authority, after written application and hearing. a certificate™ or
17
18 e {0 * offer or provide any individual or group of telecommunications services,
19 or extend 1ts territorial areas of operations without first obtaining from the
20 Tennessee regulatory authority a certificate of convenience and necessity for such
. . w4
21 service or terrtory.. ..
22
23 The TRA defines “Telecommunications Services™ as ““[a] generic term describing (wo-
24 way communications services transmitted over communications facilities.” including
- e . . - 243
25 voice. data. and video transmissions.”™

* Tennessee Code 635-4-201(a).
* Tennessee Code 65-4-201(b}.
* Rules of the TRA. 1220-4-80.01(1¥ee).

- 28 .
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Both Halo and Transcom are doing these things. There is no question that the toll
calls aggregated by Transcom and forwarded to Halo for delivery are a voice two-way

communications. There i1s no dispute that both Halo and Transcom are operating

telephone plant and providing telecommunications services without certification.

Why should the Commission require certification by Transcom and Hale?

First, because, as counsel advises, that is the law. But certification is advisable
from a policy perspective also. The absence of certification makes ensuring lawful
behavior more difficult. Indeed, general and legal fitness must be shown in order to
obtain a certificate. Also. the uneven application of certification requirements is contrary
to the regulatory objective of creating a level playing fieid. Also anti-competitive in
effect is that. by avoiding certification, Halo and Transcom avoid the payment of
regulatory assessments and universal service contributions.  This type of regulatory

gaming is to be avoided.

At a minimum, what relief do the RLECs seek from the TRA?

Halo and Transcom have materiallv misrepresented the traffic delivered to the
RLECs for the purpose and effect of engaging in tariff arbitrage and the avoidance of
Jawful and effective charges for both inter and intrastate access charges. The RLECs.
therefore. request that the Commission:

) Find that:
(a) Halo’s intrastate toll traffic is subject to intrastate access charges:
(b) the RLECs have properly invoiced Halo: and
(c) Halo s nonpayment violates Tennessee law:

2y Certify that order to the Bankruptcy Court in Texas:

-G .
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3) Find that Halo and Transcom are providing intrastate telecommunications
service without certificate from the Authority: and

4) Order that Halo and Transcom 1immediately cease operations in Tennessee
until that certification is obtained and Order AT&T 10 immediately disconnect
Halo.

Why does the Authority need to order AT&T to disconnect Halo?

Simply stated. because under the architecture of the Tennessee public switched
network, our office and of most RLECs in Tennessee are served by the AT&T tandems.
Because of this indirect inferconnection., the trunking and switching used on a Halo call
do not, on the RLEC end, have the ability to exciude Halo traffic separately. Only the

AT&T tandem has the ability 1o definitively stop the flow of Halo traffic.

What eise do you recommend?
The TRA should notify the Secretary of State and Department of Revenue regarding

Transcom’s activities to determine registration and tax habilities.

Does this conclude your testimony?
Yes. thank you. [ reserve the right to supplement my testimony as this proceeding

Progresses,
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ii S l {Tf w3 b 2351 W Borthwest Mwy, Sulle 1304, Dallas, TR 75220

e 172001

slhco Telephone Company
Actess hervige Centar
BTG

PO Boy 450

Minneapnlis, ME - 534858703

RE: inwoice o, G240479F-0-11138

Dear Sic o Madegne

This will ackeibwiadge recelpt of vour assigned involng number 0240429F-D-13736 with & bifling date of
o

Fay 16, 2075,

Plzage he advised that Halo Wirsless, inc, iv 5 Commercisb Mobile Redio Senvice {CWMRE) provider. The

afinn to poy them We {urther observe that Ralg bas mot ardered or received any inmerstate of
imTestate access services from your company that could possibly b chargasble o Haly: so we have no

obfigation to pay themeither

Sincerely,

Rt

’ée"*!‘"*\ .

N

ok Marks
Sensral Cogrnse
Haio Wireless .




510 est Morthwest Highway, Suite 1204, Bellas, TH 73120

e 23, 2004

20 Box, 1450
finneapok;

¢ ORISR0 BE it v Dilhng

Pieare b aolbsed thet HEio Wirsless, e & alomme rr f"”}ﬁb}%ﬁ

Radio Service {DIES]) provider. The
sharges reflected i your stetement appeer Toreiate do transpnty and Tar mmat ion of rtraliT s traffic,
Such charges may nol be acsessid apaimst Ck Pa:-rr;e:s-. shsent 8 contrach s Milo i under no

Wi

vé&heas\.mm 1o pey them. We further dbsedve that'f ée has not ordersd of :.eceiﬂf;r' ery ilerstate o
nirestatn Brcess senviees rom yoUr compaiy thet conil nbssibly se chergeshie o é‘{ralc s0owe hgue nf
e}‘ figation wpay them-either

Shcerady,

sdhmMarks
Gengral Counsel
e rkei@halovireless oo



2351 West Northwest Highway, Sufte 1204, Dallas, T¥ 75220

€
Attention. TEC—RA Payrnent Protessing
PO Box 24207

Jeckson, MS 28225
BE: Invoice No. 0001480C%

Dear Sir or Madame:

—-i

his will scknowledge receipt of your assigned invoite number DOL4AB02 with a billing date of May :h,
011,

Ed

Please be advised that Halo Wirelass, Inc. s & Commercial Mobite Radio Service [CMRS] provider, The
charges reflectad Iy your statement dp?ﬁa' o relate to transport and termingtion of intraldT4 s
Such charges may not be assessed against CMRS carriers zhsent & contract, and Hale s undsr no
obiigation to nay them. We further observe that Hale hes not ordered or received eny interstete or
intrastate aocess serviees from your company that could possi :3§v be chargezble 10 Hale, so we have no
obligation to pey them either.

Sincerely,

' AN}
XM“M”‘W\

John r\r’;ark;-
General Counsea|
imarks@halowireisss.com






2351 W, Northowaest Hwy, Suite 1204, Dalas, TX 75220

Highland Telephone Coonerative, inc.
Artn: David Crawford

PO Box 118

Sunbright, TH 37872

RE: ihvoice Nos. 4GO2KYA296FGD-11050] snd ORESTNL206FGD-1210501
Dear Mr. Crawlord:

This wili acknowledee receipt of your zssigned inveice numbers 4002KY4ZSEFGD-110501 and
OE&5TNAZOEFG0-110501 with a billing date of May 1, ZO1L

PMlease be advised that Halo Wireless, inc. Is 3 Cothmercial Mobile Radio Sgrvice {CMRS] proviger, The
charges reflectad in vour statement eppesdr to relate to ransport and termingtion of intraMTA taffic.
Such charges may not Be assessed against CMES farriers absent & contract, and Halo B under no
obligation to pay them, We further abrerve that Halo has not ordered or received any intersiate of
infrastaty access services from your company that couid possibly be chargeslile to Halp, 5o we have no
obligation o pay them either,

Sincerely,

’ me;\w\

N

h

John Marks
General Counsel
Halo Wirgless, Inc.
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John Marks, Genera! Counsal
Halo Wireless, inc,

2351 Wast Naorihwast Highway
Suite 1204

Dalias, TH 78220




PO BOX 24207, JACKSON, MS 382258

Broadbund, Yeize, Data,

June 28, 2011
HALD WIRELESS

3437 W 7TH STREET, SUITE 127
EQRT WORTH, TX 78107

Re: ' 0576 TWO429F
Dear Sir or Madany
in & recent review of our accounts for Peoples Teiephoneﬁompany, we discovared that your

account is past due, Please remit payment within thirty (30} days, i payment has been previously
said or if you have any guestions, please call me at 801.354.8070.

[ appreciate your prompt attention to this matter.

Curreni - 54,468 18
1-30 Days - $8,013.68¢
31-80 days - $0.00
61-90 days - 50.00
aver 80 days - ' £0.00

7

SmcerEf
k@g//

13& ngmg‘fon
D} rector of Operations and Revenue Assurance

CC: Juanite Martin, Danya Stuart



PO BOX 24207, JACKSON, M5 38225
Broadhand, Veice, Hata.

June 28, 2011
HALD WIRELESS

437 W 7TH STREET, SUITE 127
FORT WORTH, TX 76107

Re: GEEITWO0428F
Daaf Sir or Madam:

in a recent review of our accounts for Crockett Telephone Company. inc.. we discovered that your
account is past due. Please remit payment within thirty (30} days. I payment has been previously
paid or if you have any guestions, please call me at 601, 354.807C.

| appreciate your prompt attention to this matter,

Current - $2,450.88
1.30 Days - 5787747
31-80 days - $0.00
61-80 days - $0.00
over 80 days - $0.60
Sincerely

;S

sa} Wigingtos/ (3
Dirbetor of Operations and Revenue Assurance

CC: Juanifa Martin, Danya Stuart



PO BGX 24207, JACKSON, MS 382258

Lrendbarnd, Voice, Dels.

June ZB, 2011
HALG WIRELESS

34537 W 7TH STREET, SUITE 127
FORT WORTH, TX 76107

Rei 0585 TWO0429F

Dear Bir oy Madam,

tn a recent review of our accounts for West Tennessee Telephone Company, inc., we discovered
that your account iz past due. Please remif payment within thirty {30} days. If payment has been
previousty paid or if you fiave any gquestions, picase calf me at 601.354.9670.

! appreciate vour prompt atiention to this matter,

Current - §2. 882,24

1-30 Days - $9,188.75
3160 days - : $0.00°
84-80 days - ‘ $0.00
over 80 days - $0.00

/”"?} o w7

/ ).s/m,,)(}tf igington

{~" Director of Operations“and Revenue Assurance

CC: Juanita Martin, Danva Stuart
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hme 24, 201

Certified Mail
John Marks, General Counse! Return Receipl Keguesied
Mialo Wirsless, Inc,

235 West Northrwest Highway

Sutte 13H

Dielias, TX 75220-8411

1E: Past Due Account

Mr. Marks:

Asof lume 01, 201 T the {ollewing mvoeice billed to Halo Wireless by Highland Telephone
Cooperative, inc. i past due. Iy zocordence with the provisions of the applicable Highland
Telephone tariff, invoiced amounts not paid by the die date are sahjost to ldte pavinent
ponalies, the requirement of deposits, servict 1ermiistion and other regOUrSe measures.

Invoice I BAN i Amous

O565TNAZOGFGD-11036T | 0S63TNAZ9GFGD |

Highland Teiephone Cooperative is it receipt-of vour lefter dated May 24, 203} wherein Halo
Wirsless a5seris that it i$ ¢ CMRS provider and disputes Highland Telephone's: bills on the
ground that the charges “appear w refate 10 transport and rermination of infmdTA paffic”
Based upor: owr analysid, none of e traffic deliverad was oviginated by Hale Wirelevs.,
Moreover, the vest foajosty of the traffie oripinarsi on wireline LEC or cable company
newworks sud 15 not CMRS, letalone nraMTa CMES. We, thersfore, feigel Halo Wirelesy'
ciaim that the traffic delivered 38 st property classified as excharge sceess 1o which tariffed
acoess raes apoly. Halo Wireless bas wsed Highlend Telephorie’s terminating soress servioes

whether it formally ordered fhem or not. A sepatate contract 1 not reguired for seeess wiils io

apply.

I Hate Wirsiess contines 1o inslst that the vafiic s intraMTA wireldss watfie; Highland

Telephone requests that Halo Wireless immediately provide the following:

1. A demonsiration supporting Halo Wireless™ coniention that the taffic 5 or
rraM T A wiredess) ang

2. A descrintion of Hele Wivsless™ participation T the wholesale IXC mériet, including
identity of the upstream carriers from whom Halo Wireless recefves traffie.

iginated as

tn conclusion, Hale Wireless™ dispute 1¢ rejected. Halo Wireless must immediataly
remit payment in full to the address fisted dp the invoice.

Sinegrely
@Z Corpect——

David £ Crawford
Acgess Services Manager
425 628-2750 exy 280

cavedthiehinndiel pet
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Transaonys end-o-and giobal connedtvity and CompreNensive servites 00 more than mest vour commmmcabizns nesdsthey gve you &
wompetitive advantage in the makeipiacs.

O wordwide netwosk, state-of-the-art tachnolngy aad onreaiched relabiliy epsbie wv o brng you the highest qualty services st
comgetitive. prices, With Transcom, faver e fics a2l We work cosely with: vou to understond your nesds ang treste customized
sotutions that keep vour costs ow-without, sacrificing quality or efficiency.

Gniike many of our competiions, we're easy 16 &k . As a Tanscom customer you'll aiwive have dirert access to our eeculive and
castomer servics teams. Thel mesns that whent & question comes up, you don't have to work hard to get an answar A5 we see il easy
acEss and persongdized service tslc closer, orm profasbie relzticnshios.

Transcern is & new kind of communications coinpany. We understang your business. We have e energy angd know-how 1o soppor your
success. And we make it 3t easy tor your,

veice Termination Service

This &5 our oore service offerig. Trensoom provides teminagion senvicas throughout the werd with 2 focus on Noth Amencs | Transcos
ras an oonet footprint that covers about 70%. of the UG Population. Customers focking for & TOM interconnect can fonnedt & Trenkom’s
Verar based network 5t the following switch locations:

AHante
Laltas
106 Angeles

New York

Customers whe do not have faailities at these locations or prefer to conpect viz an IP connettion can conhect (o us vis our Naxions SRU

{Session Border Cantrofier ), We supgori most pTotocols with r.323 and 51P beng the most common.,

Voice Origination Services
Transcom prvides origination services wsing Yol Fres sumbers and oca! DIDs. Transcom will pass the onginater csit 1o the Customey usng
decicater facifities or viz an IF hanco®, Customs can connect to the shove switch locations for 16's product also.

Toli Free Termination Services

Transcom noticed that many of their custome s were baving & problem termitating 10l free numbers that end-users were Calling, This was
especially true for many emerging broadbarst [P Telephony providers. Costiraers can direct their outhound toll free calling for T
terrrinate,

éaoé (:‘! ("pw i.g.;i';: Tra.nssmm.i‘,ﬂlﬁanceﬁ B(Wkes

2
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M



RLEC EXHIBIT TMM-4



Transcom - Wholesale Voice service Bitp /W ww ransco:

Trsiesters

1ES i g whedesam enhanced voe service preovider serving miost of Morth Amenca. A
Facities baser provider, Trenscom terminates asary obe biion minules per month, TranSeom's custormers nck the
frgest Uabie/MSts, CLECS, broaghand service providers, and wirgless carrigrs, Trenscorvs focus i US/Canada
termination but s customers are iocated glotally.

H
3
;

Seamiess
siteropersbitity

. ) . Transcom  provides  superior  CustOMer  servige,  seamiess
Gh, Lotate sk to view offices nteropersbility with the customer network, reliabie voie
service and the best pricing in the industry.

008 & Copyright Transton Enhancerd Services

fofi PR2612 0
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August 12, 2011
Ms, Marlene H. Dorch
Secretary
Federal Communications Cormmission
443 Twelfth Street, SW
Room TWEB-204
Washingtion. DC 20354 Ex Parte Notice

RE:  Connect America Fund, WC Docket No. 10-90; A National Broadband Plan for Our
Fuiure. GN Docket No. 09-51; Establishing Just and Reasonable Rates for Local
Exchange Carriers, WC Docket No. 07-133 High-Cosi Universal Service Suppori. WC
Docket No. 05-337; Developing an Unified Intercarvier Compensation Regime, CC
Docket No. 01-92: Federal-Staie Board on Universal Service, CC Docket No, 96-45

Trear Mis. Dortch:

Halo Wireless. Inc. hereby gives notice that it met with the Commission persons
identified below on August 100 2071 1. The Halo representatives were Russ Wiseman, Halo's
President and Chiel Operating Officer. counsel Steven Thomas of McGutre. Craddock &
Strother. P.C and counsel W. Scott McCofilough of MeColioughiHenry, P.C. The Commission
pariicipants were:

Wireline Competition Bureaw: Randy Clarke, Travis Litman, John Hunter, Al Lewis,
Richard Hovev, Rebekah Goodheart and Marcus Maher

Wireless Telecommunications Bureau: Joseph Levin

Enforcement Bureau: Margaret Dailey

The purpose of the meeting was to introduce Halo to the Commission. describe Halo's
operations and to respond to certain assersions made by various RLECs 11 recent filings and
meetings with the Commission in the context of the above-cited proceedings. Halo distributed
the attached document that served as the basis for discussion during the meeting.

Siggdfcrc]y\
= i EI‘:;.
TWRStmmrMeCollough

Colnkel for Halo Wireless, Inc.

hy
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HERMANGWHITEAKER, ¢

VIA ECFS
September 23, 2011

Marlene H. Dortch. Secretary

Federal Communications Commission
Office of the Secretary

445 12th Street, SW

Washington, DC 20554

RE:  Ex Parie Notice - Connect America Fund, WC Docket No. 10-90: A National
Broadband Plan for Our Future, GN Docket No. 09-51: Establishing Just and
Reasonable Rates for Local Exchange Carriers, WC Docket No. 07-135: High-
Cost Universal Service Support. WC Docket No. 05-337; Developing a Unified
Intercarrier Compensation Regime. CC Docket 01-92; Federal-State Joint Board
on Universal Service, CC Docket No. 96-45: Lifeline and Link-Up. WC Docket
No. (3-109

Dear Ms. Dortch:

On September 22, 2011, Tom McCabe and Norman Kennard representing TDS Telecom
(TDS). Colin Sandy. Bob Gnapp. and Mark Novy of the National Exchange Carrier Association
(NECA). Jill Canfield of the National Telecommunications Cooperative Association (NTCA),
Steve Pastorkovich of the Organization for the Promotion and Advancement of Small
Telecommunications Companies (OPASTCO), and the undersigned counsel on behalf of twenty-
eight members of the Missouri Small Telephone Company Group (MoSTCG), met with Albert
Lewis. John Hunter, Randy Clarke. Victoria Goldberg and Rebekah Goodheart of the Wireline
Competition Bureau (WCB), Margaret Dailey and Terry Cavanaugh of the Enforcement Bureau.
and Peter Trachtenberg of the Wireless Telecommunications Bureau of the Federal
Communications Commission (FCC or Commission). Mr. Gnapp and Mr. Novy participated in
the meeting via telephone.

The participants discussed the attached presentation regarding Halo Wireless. Inc. (Halo).
Specifically, the representatives of TDS discussed TDS's experience in seeking compensation
from Halo for the termination of traffic. The representatives of NECA presented a summary of
the significant volumes of Halo traffic being terminated to NECA members. The participants
also explained that the “re-origination” of a call over a wireless link in the middle of the call path
does not alter the jurisdiction of the call or convert a wireline-originated call into a wireless call.



Herman & Whiteaker, LLC
September 23,2011
Page Zof 2

Pursuant to Section 1.1206 of the Commission’s rules, a copy of this letter is being filed
via ECFS with your office. If you have any questions or require additional information, please

contact the undersigned.

Gregory W. Whiteaker

Sincerely.

Attachment

¢¢: (via email)
Albert Lewis
John Hunter
Randy Clarke
Victoria Goldberg
Rebekah Goodheart
Margaret Dailey
Terry Cavanaugh
Peter Trachtenberg
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