TENNESSEE WASTEWATER SYSTEMS, INC.

AN ADENUS UTILITY

October 26, 2010

Honorable Mary Freeman filed electronically in docket office on 10/26/10

Chairman Docket no. 10-00204
Tennessee Regulatory Authority

460 James Robertson Parkway

Nashville, TN 37243-0505

RE: Petition to amend Certificate of Convenience and Necessity

Dear Chairman Freeman:

Tennessee Wastewater Systems, Inc. desires to expand its service area to include a portion of
Rutherford County in Tennessee, known as University Town Center. The attached Petition is
in support of our request. The proposed updated tariff sheets accompanying this petition are

for informational purposes only.

Sincerely,

A ik,

Matt Pickney, Operations Manager
Tennessee Wastewater Systems, Inc.

851 Aviation Parkway Smyrna, TN 37167
(615) 220-7202 Fax (615) 220-7207


AA01009
Text Box
filed electronically in docket office on 10/26/10
Docket no. 10-00204


BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE
, 2010

IN RE: PETITION OF TENNESSEE WASTEWATER SYSTEMS,
INC. TO AMEND ITS CERTIFICATE OF
CONVENIENCE AND NECESSITY

DOCKET No. 10-00

Petition of Tennessee Wastewater Systems, Inc.
To amend its Certificate of Convenience and Necessity

Tennessee Wastewater Systems, Inc. (“TWSI”) petitions the Tennessee
Regulatory Authority (“TRA”) to amend TWSI’s Certificate of Convenience and
Necessity to expand its service area to include a portion of Rutherford County known as
University Town Center. The project is located off John Bragg Hwy in Rutherford
County. The property includes Parcels 40.02, 60, 60.02, 5, 36, (Map 112, 13.01) and is
outlined in green on the enclosed Tax Map 103 (see attached “Exhibit A”). This parcel
encompasses approximately 320 acres.

We are proposing to provide wastewater service to residential and multi-family
housing on the parcels. The wastewater system & TDEC Permit has not been completed
until further detailed plans of the development has been determined.

Enclosed is a letter from Richard Rhea, developer of University Town Center,
requesting TWSI to provide sewer service to these parcels. Also enclosed are letters sent
to the city of Murfreesboro and Consolidated Utility District (CUD) requesting service.
Attached are letters from CUD and Mr. Joe Kirchner, city of Murfreesboro that will not
formally commit to Mr. Rhea to provide service.

Mr. Rhea is looking for a commitment from a utility to provide sewer to his
development. If the city of Murfreesboro and/or CUD is unable or unwilling to provide
service, then TWSI willing and able to do so.

Respectfully Submitted,

Tt i

Matt Pickney
Tennessee Wastewater Systems, Inc.
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

IN RE: )

)
PETITION OF TENNESSEE WASTEWATER ) Docket No.
SYSTEMS, INC. TO AMEND ITS )
CERTIFICATE OF CONVENIENCE AND )
NECESSITY )

Q.

UNIVERSITY TOWN CENTER
PRE-FILED DIRECT TESTIMONY OF MATT PICKNEY

State your name for the record and your position with the Petitioner, Tennessee
Wastewater Systems, Inc.

Matt Pickney. | am the Operations Manager of Tennessee Wastewater Systems,
Inc.

What is the business of Tennessee Wastewater Systems, Inc. (the Company)?

Providing affordable wastewater service in communities where it is presently
unavailable.

When did the Company receive its first certificate from the Authority to operate a
sewer system in Tennessee?

April 4, 1994.

How many certificates has the Company received from the Authority to provide
sewer service across the State of Tennessee?

Over 100.

Will Tennessee Wastewater Systems comply with all applicable Tennessee
Regulatory rules and regulations?

Tennessee Wastewater Systems will comply with all applicable Tennessee
Regulatory Authority rules and regulations.

Does the Company have the management, technical and financial ability to
provide wastewater service in the area in Rutherford County sought in this
Petition?
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A. Yes.
Q. Is there a stated public need for wastewater service in this area?
A. The public need for this service is reflected in the letter from the developer, Mr.

Richard Rhea, managing partner for University Town Center.
How many customers will be served in this development?

A. Our company expects to serve approximately 600 residential, multi-unit family,
and commercial units.

Q. Does this conclude your pre-filed testimony?

A. Yes.

I swear that the foregoing testimony is true and correct to the best of my knowledge.
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Subscribed and sworn to me this 26™ day of October, 2010.
Notary Public \) o M‘LJ

State of Tennessee

County of R W\ Q"\\'Qo c\(j

My Commission Expires )~ )| 5




CERTIFICATE OF SERVICE

The undersigned hereby certifies that the above and foregoing Pre-Filed Direct
Testimony of Matt Pickney has been served upon the Tennessee Regulatory Authority,
460 James Robertson Parkway, Nashville, TN 37243-0505 on this 26™ day of October
2010 and delivered by hand.

A ik,

MATT PICKNEY



University Town Center
Projected Development Build-Out

Total # of customers

Residential Multi-Unit Family Commercial
2011 - 50 customers 250 customers 5 customers
2012 - 75 customers 500 customers 10 customers
2013 - 75 customers 500 customers 25 customers

The expected buildout when the subdivision is completed is 25 commercial, 75
residential, and 500 multi-unit family customers.

Estimated System Costs and Revenues for Five Years

2011 2012 2013 2014 2015
Cost $172,020 $329,940 $338,400 $338,400 $338,400
Revenue $183,000 $351,000 $360,000 $360,000 $360,000



Tennessee Wastewater Systems, Inc. T.R.A.No. 1
Section 4
Sixth Revised Page 1

WASTEWATER UTILITY SERVICE

SECTION 4 - RESIDENTIAL RATES SHEET

Total Escrow**

RATE CLASS 1

Fixed Film Treatment, Drip Dispersal, Bonding Rate #1 $44.53 $10.13 (I)
RATE CLASS 2

Fixed Film Treatment, Drip Dispersal, Franchise Rate #1, Bonding Rate #1 $45.85 $10.13 (1)
RATE CLASS 3

Fixed Film Treatment, Drip Dispersal, Bonding Rate #3 $54.66 $10.13 (I)
RATE CLASS 4

Fixed Film Treatment, Drip Dispersal, Bonding Rate #4 $51.99 $10.13 (1)
RATE CLASS 5

Deep Cell Pond Treatment, Drip Dispersal, Bonding Rate #1 $39.52 $8.43 (1)
RATE CLASS 6

Deep Cell Pond Treatment, Drip Dispersal, Bonding Rate #1, Franchise Rate #2 $40.69 $8.43 ()
RATE CLASS 7

Deep Cell Pond Treatment, Point Discharge Dispersal, Bonding Rate #1 $39.52 $8.43 (1)
RATE CLASS 8

Deep Cell Pond Treatment, Drip Dispersal, Bonding Rate #4 $46.98 $8.43 (1)
RATE CLASS 9

Standard base Collection, Pass-through treatment costs $24.32 $6.35

+ Treatment Costs
RATE CLASS 10
DCP Treatment, Drip Dispersal, Loan Costs, Lease Costs, Bonding Rate #1 $55.36* $8.43

*Applies to Southridge once the new treatment facility is placed in service
**Escrow amount is included in the Total

Issued: May 19, 2009 Effective: May 19, 2009
Issued By: Charles Pickney, Jr.
Vice-President



Tennessee Wastewater Systems, Inc. T.R.A.No. 1
Section 6
Third Revised Page 1

WASTEWATER UTILITY SERVICE

SECTION 6 - COMMERCIAL RATES SHEET

without food service

The monthly sewer charge per customer is based on the design daily flow expected from the type of

establishment being served. A minimum of $102.15 per month will be charged for up to the first (1)
300 gallons per day of design flow expected. For each additional 100 gallons per day of design flow
expected, up to a total of 1,000 gallons per day, an additional charge of $20.45 per month per 100 (1)
gallons will be levied. For design flows expected over 1,000 gallons per day, the monthly rate will

be $157.95 per 1,000 gallons of daily flow. )
COMMERCIAL W/O FOOD** ESCROW***
Tier 1 (0-300GPD) $102.53 () $21.75 (©)
Tier 2.1 (301-400GPD) $122.98 (I) $26.17 (C)
Tier 2.2 (401-500GPD) $143.43 (1) $30.59 (©)
Tier 2.3 (501-600GPD) $163.88 (1) $35.01 (C)
Tier 2.4 (601-700GPD) $184.33 () $39.43 (©)
Tier 2.5 (701-800GPD) $204.78 (I) $43.85 (C)
Tier 2.6 (801-900GPD) $225.23 (1) $48.26 ©
Tier 2.7 (901-1,000GPD) $245.68 (1) $52.68 (C)
Tier 3.1 (1,001-2,000GPD) $403.63 (1) $86.82 ©
Tier 3.2 (2,001-3,000GPD) $561.58 (1) $120.92 (C)
Tier 3.3 (3,001-4,000GPD) $719.53 (1) $155.02 ©
Each additional tier +$157.95 (1) +$34.10 (C)

Additional surcharges will apply when customers exceed their expected design flows.
For any month that a customer’s water meter reading exceeds the expected design flow, the
following surcharges will apply:

Excess water usage Surcharge
1 gallon to 1,000 gallons above expected design flow $175.00
1,001 gallons to 2,000 gallons above expected design flow $200.00
Over 2,000 gallons above expected design flow $200.00/1000 gallons

If the water meter readings exceed the design flow for any three consecutive months, the monthly
charge will be revised to reflect the increased usage and any capital costs associated with increasing
the capacity of the system will be paid by the customer.

(D)
Fees: Nonpayment — 5% Reconnection - $50 (1)  City of Coopertown
Disconnection - $40 (1) Returned Check - $25 (I)  Franchise Fees: 3%
**Bonding Amount of .38 is included in the Total (T) ***Escrow amount is included in the Total (N)

Issued: May 19, 2009 Effective: May 19, 2009
Issued By: Charles Pickney, Jr.
Vice-President



Tennessee Wastewater Systems, Inc. T.R.A.No. 1
Section 6
Third Revised Page 2

WASTEWATER UTILITY SERVICE

COMMERCIAL RATES SHEET

with food service

The monthly sewer charge per customer is based on the design daily flow expected from the type of

establishment being served. A minimum of $136.15 per month will be charged for up to the first (I)
300 gallons per day of design flow expected. For each additional 100 gallons per day of design flow
expected, up to a total of 1,000 gallons per day, an additional charge of $24.50 per month per 100 (1)
gallons will be levied. For design flows expected over 1,000 gallons per day, the monthly rate will

be $193.35 per 1,000 gallons of daily flow. Q)
COMMERCIAL W/ FOOD** ESCROW***
Tier 1 (0-300GPD) $136.53 (I) $29.00 (©)
Tier 2.1 (301-400GPD) $161.03 (I) $34.22 (C)
Tier 2.2 (401-500GPD) $185.53 (1) $39.44 (©)
Tier 2.3 (501-600GPD) $210.03 (I) $44.66 (C)
Tier 2.4 (601-700GPD) $234.53 (1) $49.88 (©)
Tier 2.5 (701-800GPD) $259.03 (I) $55.10 (C)
Tier 2.6 (801-900GPD) $283.53 (I) $60.32 (©)
Tier 2.7 (901-1,000GPD) $308.03 (1) $65.54 (©)
Tier 3.1 (1,001-2,000GPD) $501.38 (1) $107.18 (©)
Tier 3.2 (2,001-3,000GPD) $694.73 (1) $148.82 ©
Tier 3.3 (3,001-4,000GPD) $888.08 (1) $190.46 (©)
Each additional tier +$193.35 (1) +$41.64 ©

Additional surcharges will apply when customers exceed their expected design flows.
For any month that a customer’s water meter reading exceeds the expected design flow, the
following surcharges will apply:

Excess water usage Surcharge
1 gallon to 1,000 gallons above expected design flow $210.00
1,001 gallons to 2,000 gallons above expected design flow $220.00
Over 2,000 gallons above expected design flow $220.00/1000 gallons

If the water meter readings exceed the design flow for any three consecutive months, the monthly
charge will be revised to reflect the increased usage and any capital costs associated with increasing
the capacity of the system will be paid by the customer.

(D)

Fees: Nonpayment-5%  Reconnection - $50 (1) City of Coopertown
Disconnection - $40 (1) Returned Check - $25 (1)  Franchise Fees: 3%

**Bonding Amount of .38 is included in the Total ***Escrow amount is included in the Total
Issued: May 19, 2009 Effective: May 19, 2009
Issued By: Charles Pickney, Jr.

Vice-President




Tennessee Wastewater Systems, Inc. T.R.A.No. 1
Section 6
First Revised Page 3

WASTEWATER UTILITY SERVICE

COMMERCIAL RATES SHEET
Overnight Rental Units

The monthly sewer charge per customer is based on the monthly average daily flow monitored from the unit being
served. A minimum of $69.15 per month will be charged for up to the first 300 gallons per day of average daily flow. (1)
For each additional 100 gallons per day of average daily flow, up to a total of 1,000 gallons per day, an additional charge
of $15.00 per month per 100 gallons will be levied. For avg daily flows over 1,000 gallons per day, an additional
monthly charge of $157.95 per 1,000 gallons of avg daily flow will apply.

OVERNIGHT RENTAL UNITS** ESCROW***

Tier 1 (0-300GPD) $69.53 (I) $15.95 ©
Tier 2.1 (301-400GPD) $84.53 (1) $19.49 ©)
Tier 2.2 (401-500GPD) $99.53 (I) $23.02 ©
Tier 2.3 (501-600GPD) $114.53 (1) $26.56 (C)
Tier 2.4 (601-700GPD) $129.53 (1) $30.10 (©)
Tier 2.5 (701-800GPD) $144.53 (1) $33.63 (C)
Tier 2.6 (801-900GPD) $159.53 (1) $37.17 (C)
Tier 2.7 (901-1,000GPD) $174.53 (1) $40.71 (C)
Tier 3.1 (1,001-2,000GPD) $332.48 (1) $77.95 (©)
Each additional tier +$157.95 (1) +$37.24 ©)

Each customer will be billed the minimum monthly charge unless TWS determines that the customer’s
measured usage exceeds an average of 300 gallons per day over a thirty day period. Unless otherwise stated in this tariff,
measured usage will be based on a customer’s actual or estimated usage, averaged over a thirty-day period.

Actual usage may be measured in any of the following ways:

a. Effluent flow meter.

b. STEP pump. Usage will be measured by multiplying the period of elapsed pumping time shown on the
pump times the capacity of the pump.

c. In the absence of an effluent flow meter or a STEP pump, usage will be assumed to be equal to the

customer’s usage of potable water as shown on the customer’s potable water meter.
If a customer is charged in excess of the minimum monthly fee, TWS will measure the customer’s actual usage at least
once every ninety days using one of the methods described above and display on the customer’s statement the usage and
measurement method used. In any month in which TWS does not measure the company’s actual usage, the customer’s
monthly bill will be based on the customer’s estimated monthly usage. No less than once every ninety days TWS will
bill (or credit) the customer for any differences between an estimated bill and actual measured usage.

If a customer's usage exceeds the average daily design flow for three consecutive months, the customer may be required
to pay any capital costs associated with increasing the capacity of that portion of the system designed and dedicated to
serve that customer. For purposes of this section, TWS must measure actual usage for three consecutive months using
one of the methods described above.

If TWS determines that a customer’s usage meets the criteria described above, TWS will notify the customer in writing
of any proposed construction work, the reasons for the work, and the estimated cost to the customer. The notice will also
state that if the customer believes that his usage does not meet the criteria described above or that the charge to the
customer is unjust and unreasonable, the customer may file a written complaint with the Tennessee Regulatory
Authority, located at 460 James Robertson Parkway, Nashville, TN, 37243. Unless the TRA orders otherwise, the filing
of a complaint will not delay the proposed construction work but may initiate a proceeding in which the TRA will
determine whether, under the terms of this tariff, the customer is responsible for the cost of the construction work.
Fees:  Nonpayment — 5% Reconnection - $50 (I)  Disconnection - $40 (I)  Returned Check - $25 (1)
*Moved from Section 6 Page 3
**Bonding Amount of .38 is included in the Total ***Escrow amount is included in the Total
Issued: May 19, 2009 Effective: May 19, 2009
Issued By: Charles Pickney, Jr.

Vice-President
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UNIVERSITY TOWN CENTER
2615 5. RUTHERFORD BLVYD.
MURFREESBORO, TN 37127

August 10, 2010

Tennessee Regulatory Authority

460 James Robertson Parkway

Nashville TN. 37243

To Whom [t May Concern;

As the owner/developer of the University Town Center, consisting of land adjacent to John Bragg
Highway and Rutherford Blvd, in Rutherford County and the City of Murfreesboro, we request that
Tennessee Wastewater Systems, Inc. be the sewer provider for this property.

Feel free to contact me if you have any questions.

Richard Rhea

615 477 2503
rrhieaBNA@comeast.net

Regards,
Richard Rhea
cc

Rob Lyons
larry Elliott
Don Meeks
Marshall Lyons
Jack Stringham
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OPERTIES,

May 12, 2@81e

Mr. Larry McElroy

General Manager

Consolidated Utility District
P.G. Box 249

Murfreesboro, TN 37133-8249

RE: Sanitary Sewer Service
University Villas GP, Hearthwood Development and Lyon Property

Dear Mr. McElroy,

We have properties located near the intersection of Rutherford Boulevard and John
" Bragg Highway, on the eastern side of Murfreesboro. We intend to develop those
properties and have been in discussions with the City of Murfreesbore and their
Water and Sewer Department for over a year. They are unable to provide sewer
-service to the properties due to their plant capacity and access to gravity
sewer,

The properties we intend to develop are University Villas GP (Map 183, Parcels
48.92, 66 and 60.02) and Hearthwood Development LLC (Map 163, Parcel 5) with an
area of approximately 88.73 acres. Additionally, we have partnered with the Lyon
family's properties. Their properties are Map 183, Parcel. 36, Map 112, parcel
13.01 with an area of approximately 233 acres. The total area is approximately
321.73 acres, ,

Our immediate intentions are to partner with the Lyon family, providing their
property with much needed access and bring drainage through their property to
ours. The major element limiting development in this area has been the
availability of public sewer.

A portion of the properties listed above are in the MWSD service area, but the
majorities are in Consolidated Utility District's service area. The intent of
our partnership would be to construct the collection lines and treatment facility
for our development. The facility would be operated by a management company,
while still being owned by our ‘partnership. We would control taps, rates and
expansions. Qur intention is to serve our partnered properties inside the MWSD
and CUD service areas and construct the treatment facility on the Lyon property,
in Consolidated Utility District's service area. Our intention is to.expand the
plant to meet future development demands. The effluent would be used as reuse
water, just as MWSD does. At some point in time, when the system becomes self

109 Lyon Street + McMinnville, TN 37110 + Office: 931.473.8604 » Fax: 931,473.0741




Larry McElroy
Page 2
May 12, 2010

supporting, we may reach an agreement with MWSD to take over the ownership,
operation and maintenance.

At this time we would like to ask that Consolidated Utility District grant us
full authority to operate a waste water collection and treatment facility in
their service area for these properties. We recognize that we would have to
acquire all permits necessary by the Tennessee Department of Environment and
Conservation. We want to make sure we have the clear right to be an operator in
the view of Tennessee Regulatory Authority before we expend much of our time and
resources.

Sincerely,

Hearthwood Properties, LLC

Richard Rhea
Phone: (615) 477-2503
Email: rrheabna@comcast.net




CONSOUDATED UTILTY DISTRICT

erh’.';'rﬁm'l" Connly, Temesses

709 New Salern Highway ¢ PO, Box 249 & Murireesboro, Tennessee 37133-024% |
Telephone 415-893-7225 & Facsimile 415-893-4913

EGEIVE
JN -7 200

VIA CERTIFIED MAIL
CAMBRIDGE 7004 1140 0004 7984 5299

June 3, 2010

Mr. Richard Rhea
109 Lyon Street
McMinnville, TN 37110

RE:  Sanitary Sewer Service
Universlty Villas GP, Hearthwood Development and Lyon Property

Dear Mr. Rheaq;

We have reviewed your request for the use of decentrdlized sewer service as
proposed by your development,

As per our agreement with MW&S when CUD was chartered for wastewater,
MW&S has the first right of refusal for decentralized wastewater treatment in
areas close to city limits. Obviously, this proposdl is such.

While we have had some presentations regarding an MBR system, it is something
we are not familiar with. We will be going to Alabama on June 24, 2010 to
ascertain more information. Previous information indicates these systems are
very expensive to operate, | am not saying we will not approve one of these
systems, but we are going o be very diligent in the process.

Sincerely,

X WC&%&
Larry K. McElroy

General Manhager

Pc:  James C. Hailey
James Cope




Richard Rhea

From: Richard Rhea [rrheabna@comcast.net]

Sent: Tuesday, May 25, 2010 2:30 PM

To: (jkirchner@murfreesborotn.gov) ,

Ce: : (riyons@murfreesborotn.gov); (sharrison@sec-civil.com); Marshall Lyon
{marshall.lyon@cenveo.com)

Subject: Property on and near Rutherford Blvd. and John Bragg Highway, Murfreesboro, Tn,

May 25, 2010

Mr. loe Kirchner

Director

Murfreeshoro Water and Sewer Department
P.C. Box 1477

Murfreesboro, TN 37133-1477

Dear Joe,

We appreciate the time you and your stall gave us earlier this month on May 5" to
discuss our request for sewer service on our referenced property. We are working
with the Marshall Lyon family to jointly plan our properties, and will be facilitating
civil engineering design to enhance those possibilities. Thank you for your guidance
and suggestions with this undertaking.

Our propertles are University Villas GP [Map 103, Parcels 40.02, 60 and 60.02] and
Hearthwood Development LLC [Map 103, Parcel 5] with an area of approximately
88.73 acres. The Lyon family’s properties are [Map103, Parcel 36, Map 112, Parcel
13.01] with an area of approximately 233 acres. The total is approximately 321.73
acres.

Over the past 2 years we have requested sewer service be extended to our property

and you have investigated various ways this could be accomplished. You have informed .
us that it is not feasibie for this to be provided by The Murfreeshoro Water and Sewer
Department at this time and that no near term plans are under way which would
provide this serve.

In our meeting we requested your permission, to allow us to construct an MBR sewage
treatment plant on this property to provide sanitary sewer service. The plant would
probably be located on county property, with service to developments which could be
located on both city and county property. As developments materialize they would

be planned in conjunction with the city’s planners and be annexed into the city of
Murfreesboro.

This MBR Plant and collection lines would be funded and built from private sources and
operated by a properly licensed company meeting all state, federal, and local requirements.
This plant would be planned to allow for expansions as they are needed. The effluent
would be reuse water and utilized in the engineering development plans.

Joe, this is a big undertaking for us and we need as much assurance as possible before
moving forward. We are therefore requesting that MW&SD provide us a written release
to proceed on this work.



We have had great support and access from everyone with the City of Murfreesboro,

The Rutherford County Chamber, MTSU, MW&SD, and others. Everyone has worked with
us and tried to help. We are appreciative of the cooperation and the hand of friendship we
have received. This seems to be our only viable option to develop our property in the

near future. Thank you for considering our request and for your advice and support,

Sincerely,

Richard Rhea

Hearthwood Properties LLC
University Villas GP

Lyon: Family [per their directions]

{1 will mail a letter of confirmation]




Telufiil .
MURFREESBORO
TEMNMMNETSSTETE

. -creating a better quality of life
June 17, 2010

Mzr. Richard Rhea
Hearthwood Properties, LLC
109 Lyon St.

McMinnville, TN 37110

RE:  Sanitary Sewer Service via Membrane Bioreactor (MBR) Wastewater Plant
University Villas GP, Hearthwood Development, LLC and Lyon Property
Map 103 Parcels 40.02, 60, 60.02, 5, 36 and Map 112 Parcel 13.01 (Totaling 321.73 Ac.)

Dear Mr, Rhea:

The Murfreesboro Water and Sewer Department (MWSD) is in receipt of your letter transmitted
on May 25, 2010 requesting a “written release” from MWSD giving you permission to proceed
with the construction of a Membrane Bioreactor (MBR) Wastewater Treatment Plant to service
the referenced tracts. We certainly see significant potential in the plan outlined in your letter;
however, there will be many milestones and phases to planning, designing, constructing and
operating and maintaining a private sewerage system, especially one which is partly in the City
and partly not, and partly in MWSD’s service area and partly in Consolidated Utility District’s
(CUD) service area.

MWSD staff is excited to help you get this project off the ground, and we applaud the innovative
nature of this approach; however, several items need further detail and a more documented
course of action in order to protect the public should the development fail to live up to your
growth projections and financial assumptions,

Your expectations as to the future ownership, operation or maintenance of this facility dictate the
path to take in achieving the next milestone. Each milestone or phase will need to be evaluated
at various points along the way in order to ensure a successful project,

If you expect a private owner/operator to maintain ownership and operate and maintain an MBR
and the associated sewage collection and effluent disposal systems for the referenced area in
perpetuity, then staff will need to prepare a recommendation to our Board as to our endorsement
or disagreement of the Department giving service of this area by MWSD in the future. The
MWSD Board would also have to make a recommendation to the City Council. The Council
would then be reqguired to make a decision; this could potentially require development of a
franchise ordinance and associated contract. The contract would need fo be structured so that
any proposed development coming before the City Planning Commission and Council in the area
serviced by this private utility would be assured of its ability to connect to it with sole liability on

Water and Sewer Department

-300 NW.Broad Street * P.Q. .Box 1477 * Murfreesborp, TN 37133-1477 * Office: 615 890 0862 * Fax: 615 896 4259
TTY B4R 848 2244 * wnner mnsfraachnrnin anyg




Hearthwood Properties June 17, 2010
MBR Proposal Page 2

the private entity controlling the uiility if any future treatment, collection or disposal issues arise
regarding interrupted sewage service.

If you expect MWSD to eventually own, operate or maintain the proposed MBR and associated
collection and effluent disposal systems for the referenced area at some point in the future, then
staff will need the following items to review during the appropriate phase of approval:

Information in the form of a pro forma should be provided for our review, including but
not limited to:

Long-term Financial Capability

The City will require that a fund balance be maintained in a separate restricted fund for
routine repair and replacement of private infrastructure (force main, grinder pumps,
effluent disposal system and MBR facilities). Debt obligations expected to be incurred
for capital expenditures (treatment plant and associated collection and disposal
infrastructure) should also be itemized.

Operation and Maintenance Assurances

The City will require that a surety be posted for a yet to be determined number of years to
adequately cover costs associated with power and chemicals to operate the MBR.
Additionally, costs associated with anticipated membrane replacement, routine
maintenance of equipment and expected life for pumps, HVAC, odor control equipment,
blowers, etc. associated with the MBR will need to be covered by some form of surety.

Growth and Revenue Projections

Provide the City with development projections and rate structure information that is
projected to support the debt service, repair and replacement of infrastructure and
operation and maintenance obligations. Provide information as to the time frame under
which the system is projected to operate privately, and any expectations as to a timeline
for MWSD to assume management or ownership. :

Evidence of compliance with TDEC Rule 1200-5-2-.02 (8) will be required. The RULES
OF TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION (TDEC),
WATER QUALITY CONTROL BOARD, DIVISION OF WATER POLLUTION
CONTROL, CHAPTER 1200-5-2 PUBLIC SEWERAGE SYSTEMS, particularly
Subsection 1200-5-2-.02 SUPERVISION OVER CONSTRUCTION OF PUBLIC .
SEWERAGE SYSTEMS state:

(8) Ownership and Operational Organization. Prior to the approval of final plans and
specifications for sewerage facilities that are not owned and operated by a municipality or
public utility district, the Department must receive evidence of the ownership of the
system by a satisfactory organization that will be responsible for the operation and
maintenance (such organization as a corporation-set-up under the General Corporation
Act of 1969, an organization that has a charter from the Tennessee Public Service
Commission, or a title deed on FHA insured loans) of the system.
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MWSD will need to review and agree that the contract operator selected to maintain and
operate the collection, treatment and disposal systems is qualified as well as review and
approve the conditions of such operators’ contract with Hearthwood Properties, LLC, Along
those same lines, the Department will need to review any anticipated agreement that defines
the transition of ownership of the privately funded treatment facilities and infrastructure to
MWSD.

Additionally, a Model Disclosure Form should be submitted for Department review which
would disclose to any purchaser within the referenced service area the responsibilities taken
on by the private owner/operator. The written disclosure statement must indicate elements
such as: ‘

a. The utility infrastructure and treatment plant are privately owned and operated.

b. What the end-users utility fee goes toward other than collection, treatment and disposal
operating costs (e.g., liability insurance, repayment of construction debt, operating profit,
etc.)

TDEC will also need to weigh in on your plan and their approval would be necessary to
operate as you propose. TDEC will require you to obtain a State of Tennessee Operating
Permit for a zero discharge facility, which would most likely include submittal of a
Preliminary Engineering Report (PER).

Adherence to Design Criteria directed by MWSD. Due to the fact that the Department has
not established standard design criteria for low pressure collection systems, membrane
plants, or drip dispersal systems, MWSD cannot provide you with a standard set of
documents to guide you through the design and construction process. However, MWSD,
along with TDEC, will be a review anthority and must approve all technical specifications of
material, equipment and structures along with inspection of workmanship to ensure that the
quality and durability of infrastructure and treatment plant will fulfill a service life consistent
with other, existing MWSD facilities.

There will be other issues regardless of the whether a private owner/operator or MWSD is
anticipated to own, operate or maintain the proposed sewage utility, such as annexation, If
MWSD is expected to ultimately own and operate the utility, then certain conditions of Section
33-2.1.1 of the Murfreesboro City Code may apply. A copy of Section 33-2.1.1 is attached for
your information, If a private owner/operator is anticipated to manage the utility, there may still
be certain requirements expected in your proposed development pertaining to adherence to the
Standard Building Code, International Plumbing Code, National Electric Code, International
Property Maintenance Code, City of Murfreesboro Subdivision and Street Specifications, and
Murfreesboro’s comprehensive zoning ordinance. MWSD has not consulted with the City Legal
Department or the City Planning Department regarding annexation issues. We would expect that
a formalized agreement would be required with the City if annexation is not requested or
approved, Other conditions of the Code may apply to your request to implement a privately
operated sewage treatment, collection and disposal utility, which would need to be addressed in
appropriate confract termns.
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We recognize that each of these paths will take some effort; however, this endeavor will be a
first for the City of Murfreesboro insofar as setting up a private sewerage system. Protection of
the public health and welfare is paramount. Eliminating the risk that existing MWSD customers
would someday need to subsidize a privately constructed venture is also a priority.

To point towards a successful negotiation between a private entity operating and maintaining a
planned development’s streets, alleys, sidewalks, drainage and street lighting, the City did accept
a proposal from ParksTrust Development back in July of 2007 regarding Marymont Subdivision.
ParksTrust was asked to provide the same type of information the City is currently asking of
Hearthwood Properties, LLC, and an executed agreement was achieved,

We look forward to achieving that same level of success with Hearthwood Properties, LLC.
Please feel free to call if you have any questions or require any additional information.

Sincer?r ‘

oe Kirchner
Director, MWSD
ey Rob Lyons, City Manager Q@ﬁg@ﬁ@gﬁ@
Jim Crumley, Asst, City Mngr. Valerie Smith, MWSD
Susan McGannon, City Atty. Joseph Aydelott, Planning Director

Steve Harrison, SEC




MURFREESBORO CITY CODE

any of the policies and regulations for furnishing water and/or sewer service in arsas not
theretofore furnished such service, approved by the Gity Council on October 20, 1966, or
as may have herstofore or as may hereafter be approved by the City Council at any othet

time or times.

[Ord. of 08-30-71 §1)

SecTioN 33-2.1.7 CONDITIONS FOR WATER AND SEWER SERVICE TO PROPERTY ouUTSIDE CiTY
LIMITS,

(A) No water or sewer service of the City may be conhected or serve property outside
the city limits of the City untll the following conditions are met;

(1) All persons owning an Interest In the subject real estate must petition the Clty
for annexation;

(2) If bulldings are to be constructed on the subject property, the construction
must be in compliance with the Standard Building Code (section 7-1 et seq.),
International Plumbing Code (section 23-1), Regulations of the Murfreesboro
Water and Sewer Department (section 33-1 et seq.), National Elecirlc
Code (section 11-1), International Property Maintenance Code (section 17-
1), subdivision regulations (section 29-1 et seq.), streets and sidewalks
regulations (sectlon 28-1 et seq.), comprehensive zoning ordinance of the
City of Murfreesboro (Appendix A) utilizing the zoning classification deemed .
appropriate by the Planning Commission and approved by the City Council,
and the sign ordinance of the City. The owners must purchase building permits
from the City as if located within the Clty limits, unless the City Council has

- —- voted against annexation-of the subject property. Allpersonsowning-an interest
in the subject real estate must sign a written agreetment to the foregoing and
file same with the Water and Sewer Department and the Planning Director of
the Clty. A commitment for water and sewer service may not be made until
the agreement of owners is accepted by the City Council, In addition to the
foregoing, the Department shall recelve appropriate agreemsents, bonds and
the like customarily required.

(3) Where City water and/or sewer lines exist adjacent fo an existing business,
residence, or structure outside the City, the Water and Sewer Board shall have
determinative authority, after consultation with the Planning Commission, to
contract with the property owner for service without annexation, provided the
customer is served by one tap and no additional residences or businesses are
to be constructed on the same parcsl to be served with water andfor sewer:
and, further provided, that the property owner will agree in writing to annexation
- at a later date upon the initlative of the City or others.

(B) The City Planning Commission and Clty Council will make a determination as to
annexation in the ordinary course of business and in compliance with the laws of the

City and State of Tennessee applicable thereto. Should the City elect not to annex

WATER AND SEWERS 33-773 July 10, 2008 Edition
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MURFREESBORO CITY CODE

the subject property, the agreements of the owners will remain binding with regard
o development in accordance with the agresment.

(C) Once the agreements have been filed and accepted by the Planning Commission
and City Council, construction may proceed aithough annexation and rezoning has
not been completed.

[Ord. No, 86-11 §1, 03-07-85; Ord. No, 88-53 §1, 10-27-88; Ord. No, 01-0-40 §1, 08-09-01; Ord. No, 02-
0-08 §1, 01-24-02]

Editor's note - Ord. No. 85-11 §1, enacted March 7, 1986, amended the Code by adding provisions to he
designated as §33-2.2. Inasmuch as there already exists In the Cods a secllon numbered as 33-2.2, these
provisions have been codified as §§33-2.1.1, at the discretion of the aditor.

SecTioN 33-2,2 DEPOSIT SYSTEM AND SERVICE CONNECTION FEE.

A nonrefundable service initiation fes, in an amount established by the City Councll, shall
be charged for the inftiation of service at an existing service location when raquested by
a new customer and for each request by an existing customer to have existing setvice
transferred to another existing setvice location. This fee shall be applicable whether the
customer is requesting both water and sewer service, water service alone, or sewer
servics alone,

rtment reserves the right to require a customer o

De i bay_ 8 deposit on each
individual account if payment is not received in full by-the monthly due date, The amount
of the deposit shall be determined by making a computation of the average water and
sewer bill for a period up to the previous twelve months, or fraction thereof, and then
doubling the computed -average bill. There will be ho Interest pald on the deposlt unless
otherwise reduired by law. Upon wiitten request the Depariment may return customer
deposits after twelve consecutive months of payment in full on or before the dus date.
This provision does hot require the refund of deposits but rather allows the Department
to do so at its discretion,

{Ord. No, 79-45 §1, 11-16-79; Ord. No. 86-24 §1, 07-25-85: Ord. No, 81-37 8§82, 3, 07-11-91; Ord, Na. 04-
©-36 §1, 06-24-04]

SecTion 33-3 DISCONTINUANGE OF SERVICE FOR FAILURE TO PAY BILL] RETURNED GHECK!
' RECONNECTION FEE; DEPOSIT REGULATIONS,

If any person shall fall fo pay thelr water bill and bill for sewer service by the due date
shown on such blll, the Water and Sewer Department may cut off and disconnect water
from the premises of the person owning or controliing the property to which such bill
relates, and water shall remain cut off and disconnected from such premises untll such
water bill or sewer bill shall be paid,

July 10, 2008 Edition - 33774 WATER AND SEWERS




Buginess Information Search

Page 1 of 1

{ Soeealosy of Sials Woli Site 1 instructions ]
Nama 1., Number
TENNESSEE WASILECWATER SYBTEMS, 0263064

Businoas Type® CORPORATION
Profiulonproflt EQR PROFIT
Htatua™: ACTIVE
Pato of Formation/Quakifleation: 03/16/1663
Bomeatic/Foreign DOMESTIC
Place of Insorporation/Organization: DAVIDSON
Puration: PERPETUAL
FYG{Flaval Yaar Closng) Month: DECEMBER
Prinolpal Offleo!
Adideesa Lino 1t 261 AVIATION PRWY
Addreas Lino 2t
Gity: SMYRNA
State: ™
i ariar
Qther than USAL
Reglstorat Agent:
Namao: LARRY R, WILLIAMS
Address Lino 1 320 UNION STREET
Address Line 2;
Gliy: NASHVILLE
Stato: TN
20p: 472160832
Business Filby History
* Important Hote: Bustiaes filng tHiatory Instuuies infermation about {1} the basts for an tnostive stalus
and (2) the susrent true nante and filing status of 4 business with an agsisnet namo or a vhanged statis.

Nota: This Information Is cugrent as of three working

days pror o today's date,

~Soasch Agaln
Raport a Technlcal Issue

hiipi//www,tennesseeanytime,org/soscosp/details,jsp

6/27/2008




Class C Water Anhual Report
for the
Tennessoe Regulatory Authority

Tennesses Wastewatar Systems

2009

Prapared for
"The Energy and Water Divislon




o~ Oy h B LB

el e T i ey
h b W R = O D

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
435
46
47
43
49
50
51
52
53
54
55

Name of Respondent This Report is: Date of Report | Year of Report
Tennessee Wastewater Systems, Inc. (1) _X  An Original (Mo, Da, Y1)
(2) A Resubmission 3/26/10 Dec. 31, 2009
INCOME STATEMENT
Ref
Account Name Page Water Sewer Other Total
(@) (b} (c) (@) (e) ®

Gross Revenue:

Residential - 934,847 - 934,847

Cominercial - 235,163 - 235,163

Industrial - - - -

Multi-Family - - -

Other-Access Fees 212,261 - 212,261

Other - - - -

Other (Please Specify) - - - -

Other (Please Specify) - - - -

Total Gross Revenue

Operation & Maint. Expense W3/53 - 1,179,634 - 1,179,634
Depreciation Expense F-5 - 2,105 - 2,105
Amortization Expense - - - -
Other Expense (Please Specify) - - - ~
Other Expense (Please Specify) - - - -
Taxes Other Than Income F-7 - 174,748 - 174,748
Income Taxes F-7 - (4,083) - (4,083)

Total Operating Expenses

Net Operating Income

Other Income:
Nonutility Income
Interest Earned
Other (Please Specify)
Other (Please Specify)
Other (Please Specify)
Total Other Income

Other Deductions:
Misc. Nonutility Expenses
Other (Please Specify)
Other (Please Specify)
Other (Please Specify)
Other (Please Specify)
Total Other Deductions

Net Inconme

,352;404
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Name of Respondent This Report is: Date of Report |Year of Report
Tennessee Wastewater Systems, Inc, (1) _X_ An Original {Mo, Da, Y1)
{(2) A Resubmission 3/26/10 Dec. 31, 2009
COMPARATIVE BALANCE SHEET
Ref
Account Name Page Current Year | Previous Year
(@) (b) (¢} (@)
ASSETS
Utility Plant in Service (101-105) F5/W1/S1 18,857,458 18,857,458
Accum. Depreciation and Amortization (108) FS/W2/82 2,939,789 2,260,579
Net Utility Plant 5,917,606 16,596,879
Cash 355,943 489,879
Customer Accounts Receivable (141) 351,830 134,312
Land 6,932,880 6,932,880
Other Assets (Please Specify)
Other Assets (Please Specify)
Other Assets (Please Specify)
Total Assets
LIABILITIES AND CAPITAL
Common Stock Issued (201) F-6
Preferred Stock Issued (204) F-6
Other Paid-In Capital (211)
Retained Earnings (215) F-6
Capital (Proprietary & Partnership-218) F-6
Total Capital
Long-Term Debt {224) F-6 0 O
Accounts Payable (231) 235,220 96,713
Notes Payable (232) 100,000 0
Custormer Deposits (235) 0 104,002
Accrued Taxes (236) 0 0
Payroll Liabilities 0 33
Accrued Purchases 59,863 54,000
Escrow | 256,132 389,562
Intercompany Liabilities ‘ 0 0
Inspection Costs 36,275 36,000
Advances for Construction 0 0
Contributions In Aid Of Const.-Net (271-2) F-8 22,844,868 23,521,973

Total Liahilities

Total Liabilities & Capital

24153,950°

o0 ~] v LA I LD P



00 ~] O\ B LD D) e

Fr T T Yy ST Gy S S —
hoda LB = OO

16
17
13
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

40].

41
42
43
44
45
46
47
48
49
50
51
52
53
54
55

Name of Respondent

This Report is:

Tennessee Wastewater Systems, Inc.|(1) _X  An Original

(2) A Resubmission

Date of Report
(Mo, Da, Y1)
3/26/10

Year of Report

Dec. 31, 2009

NET UTILITY PLANT

Plant Accounts (101-107) Inclusive
()

Water
(©)

Sewer

(&)

Other
(e

Total
0

Utility Plant in Service (101)
Construction Work in Progress (105)
Other (Please Specify)
Other (Please Specify)
Other (Please Specify)
Other (Please Specify)
Other {Please Specify)
Other (Please Specify)
Total Utility Plant

18,857,458

18,857,458

DD |IOo|Io|o|c|Ic|e

olele|olele|o

SHo|L|o|lo|o|le| o

ACCUMULATED DEPRECIATION AND AMORTIZATION OF UTILITY PLANT

Account 108
€)

Water
(©}

Sewer

@

Other
(e)

Total
63]

Balance First of Year

Credits During Year:
Accruals charged to Depreciation Account
Salvage
Other Credits (Please Specify):
Other Credits (Please Specify):
Other Credits (Please Specify):
Other Credits (Please Specify):
Total Credits

Debits During Year:
Book/Historical Cost of Plant Retired
Cost of Removal
Other Debits (Please Specify):
Other Debits (Please Specify):
Other Debits (Please Specify):
Other Debits (Please Specify):
Total Debits

Balance End of Year

2,260,579

2,260,579

679,210

679,210
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This Report is:
(1) _X_ An Original

Name of Respondent
Tennessee Wastewater Systems, Inc.

Date of Report
(Mo, Da, Yr)

Year of Report

) A Resubmission 3/26/10 Dec. 31, 2009

1 CAPITAL STOCK (201 - 204)

2

3

4 Comnton Preferred

5 Stock Stock

6 (@) {b) (c)

7iPar or stated value per share 1 -

8iShares Authorized 1,000 -

9|Shares issued and outstanding 1,000 -
10| Total par value of stock issued 1,000 -
11|Dividends declared per share for year 0 0
12
13 RETAINED EARNINGS (215)
14
15 Appropriated [Unappropriated
16 (a) (b} (©)
17{Balance first of year - (26,360)
18|Changes during year NET INCOME/NET LOSS) - 90,440
19|Intercompany liabilities - {39,116)
20|Changes during year (Please Specify) - -
21}Changes during year (Please Specify) - -
22|Changes during year (Please Specify) - -

23
24

Changes during year (Please Specify)
Balance end of year

25
26

PROPRIETARY CAPITAL (218)

27
28
29

NONE
(a)

Proprietor

(b

Partner

(©)

30
31
32
33
34

Balance first of year

Changes during year (Please Specify)
Changes during year (Please Specify)
Changes during year (Please Specify)
Changes during year (Please Specify)

35|Changes during vear (Please Specify) - -
36|Changes during year (Please Specify) -

37|Balance end of year

38 LONG-TERM DEBT (224)

39

40 Year End
41pbligation including Issue & Maturity Dates NONE Interest Rate Balance
42 () (b) (©)
43iDebt #1 0.00% -
44iDebt #2 0.00% -
45| Debt #3 0.00% -
46|Debt #4 0.00% -
47| Debt #5 0.00% -
48| Debt #6 0.00% -
49| Debt #7 0.00% -
50[Debt #8 0.00% -
51| Debt #9 0.00% -
52(Debt #10 0.00% -
53|Debt #11 0.00% -
54(Debt #12 0.00% -
55| Total Long-Term Debt

L= I = R R T
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Name of Respondent This Report is: Date of Report Year of Report
Tennessee Wastewater Systems, Inc. (1) _X_ An Original (Mo, Da, Y1)
{2) A Resubmission 3726/10 Dec, 31, 2009
TAXES ACCRUED (236)
Description Water Sewer Other Total
(@) () © @ ©
Balance First of year - - - 0
Accruals Charged:
Federal Income Tax - - - 0
Local Property tax - - - 0
State ad valorem tax - - - 0
TN State Sales Tax - - - 0
Regulatory Assessment Fee - - - 0
Payroll Tax - - - 0
Other Taxes (Please Specify) - - - 0
Other Taxes (Please Specify) - - - 0
Tatal Taxes Acerued
Taxes Paid
Federal Income Tax - (4,083) - (4,083)
Local Property fax - 70,662 - 70,662
State ad valorem tax - - - 0
TN State Sales Tax - - - 0
Regulatory assessment fee - - - 0
Payroll Tax - - - 0
Franchise & Excise - 102,713 - 102,713
Penalties, ete, 1,373
Total Taxes Paid 70,665;
Balance End of Year £(170,665)
PAYMENTS FOR SERVICES RENDERED BY OTHER THAN EMPLOYEES

Report all info concerning rate, management, construction, advertising, labor relations, or other professional services rendered to the

F-7
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Utility for which total payments during the year to any Corp, Pinshp, indiv, or organization of any kind, amounted fo $500 or more.
Name of Recipient Amount Description of Service

Adams Backhoe Service 675 Landscaping services

All Terrain Landscaping 1,050 |Landscaping services

Southeast Environmental Engineering 994,757 |Management, maintenance, and inspection service of systems

Adenus Operations 393,654 [Management, maintenance, and inspeetion service of systems

Bradley, Arant, Boult, Cummings, LLP 70,303 |Professional services (Legal)

Dempsey Vantrease & Follis 1,063 |Professional services (Accounting)

Henry, Henry & Underwood, P.C., 1,818 |Professional services (Legal)

River Grove Lawncare & Landscaping 1,250 jLandscaping services

TN One Call 1,946 |Professional services

City of Clarksville 153,387 |Purchased wastewater treatment

Rachelle, McCulloch & Aulds, PLLC 6,794 |Professional services (Legal)

Russell Landscaping Group, Inc 3,743 [Landscaping services
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Name of Respondent

Tennessee Wastewater Systems, Inc.

This Report is:
(1} _X An Original
(2) A Resubmission

Date of Report
(Mo, Da, Y1)
3/26/10

Year of Report

Dec. 31, 2009

CONTRIBUTIONS IN AID OF CONSTRUCTION (271)
Description Water Sewer Total
(a) )] () (@)

Balance First of Year - 25,776,824 25,776,824

Add Credits During Year - - -

1.ess Charges During Year - - -
Balance End of Year

Less Accumulated Amortization - 2,93 1,956
Net Contributions in Aid of Censtruction 228

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55

DITIONS TO CONTRIBUTIONS IN AID OF CONSTRUCTION DURING YEAR {CREDITS)

Report below all developers or contractors agreements frdndicate "'Cash"
which cash or property was received during the year or "Property" Water Sewer
() (b) © @

Total Credits During Year
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