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In Re: Petition of Tennessee American Water Company to Change and Increase Certain
Rates and Charges so as to Permit it to Earn a Fair and Adequate Rate of Return
on Its Property Used and Useful in Furnishing Water Service to Its Customers,
‘Docket No. 10-00189

Dear Chairman Freeman:

Enclosed please find for filing in the above-referenced proceeding the Utility Workers
Union of America, AFL-CIO’s Request for Enforcement of Order and Related Relief. The
original and four (4) copies will be sent via U.S. Mail.

Please feel free to contact either of the undersigned if you have any questions. Thank
-you for your attention to this matter. '

Enclosures

Sincerely,

N L

Scott H. Strauss
Katharine M. Mapes

Attorneys for UWUA Intervenors
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

In Re:

Petition of Tennessee American Water
Company to Change and Increase Docket No. 10-00189
Certain Rates and Charges so as to x
Permit it to Earn a Fair and Adequate
Rate of Return on Its Property Used
‘and Useful in Furnishing Water
Service to Its Customers

REQﬁEST FOR ENFORCEMENT OF ORDER AND RELATED RELIEF

The Utility Workers Union of America, AFL-CIO (“UWUA”) seeks enforcement of the '
Commission’s directive in this proceeding that Tennessee American Water Company (“TAWC”
or “the Cornpany”) submit, on a semi-annual basis, data that inciudes the expected date by which
the Company will fill any staffing vacancies below the 110-full time employee ‘(“FTE”) level
authorized in this proceeding. UWUA asserts that TAWC. has failed to comply with this
obligation, and ésks that the Authority direct the Company (1) to provide the requisite daté; and
(2) to promptly fill all staffing vacancies so that the Company has a full-time employee
workforce of 110 bersons. ‘This action will corv1form‘TAW'C’s étafﬁng level to fhe Authority’s
~ decision to include in rates the salaries and expenses associated with 110 FTEs, and comports
fully with the Company’s sworn commitment to the Authority made during the hearing in this
proceeding. |

In support of these requests, UWUA states:



During the Authority’s April 4, 2010 meeting in this docket, the Authority approved1
Director Freeman’s April 1, 2011, motion, which included the following provision:
Further, T move that the Company be required to submit
semi-annual reports on staffing levels with the Utility Division
Chief. Such reports should include the following: the actual
number of full-time employees (“FTEs”) for the previous period,

an explanation for any differences between authorized and actual
FTEs, and the date TAWC expects to fill any vacant positions.

During the discussion held among the Directors concerning this Motion, Director Freeman made
clear that the number of FTEs authorized for inclusion in rates was 110 persons, stating that she
wanted to “clarify that the salaries and wages expense in my motion is based on 110 employees.”
Tr. 63:10-12.

In accordance with the Commission’s directive; .on October 21, 2011, TAWC ﬁléd with
the Chief of fhe Utilities Division, the Company’s first “Semi-Annual Valve Inspection and
Headcount Report.” Submitted in the form of a letter from Kevin N. Rogers, TAWC’s
Operations Manager, the Report states that the Company is curréntly employing only 100 FTEs,
ten fewer than the 110 FTEs authorized by the TRA. According to Mr. Rogers, the ten

vacancies—which represent roughly 9% of the TAWC workforce—have been held open for two

reasons:
. [The Company’s] pension costs this year have increased
approximately $500k on an annual basis over [its] amended
filing request in Docket No. 10-00189.
* [The Company is] still awaiting the result of an arbitration
hearing involving the termination of ten employees.2
! See Tr., 82.

2 The report is in error; there were eight Union-represented employees terminated, and two supervisory personnel.
The supervisors were not involved in the arbitration.



.3
The report coiicludes that_“‘[t]he timing of the filling of our vacant positions is undetermined and
~will Ibe greatly impacted by the resolution of these two issues.”

On iriformation.and belief, the arbitration panel that heard the challenge to the employee
terminations issued its final decision on October 14, 2011, affirming all of the dismissals.
Accordingly, there is no longer any question that those positions will not be filled by any of the
terminaied employees. Assuming arguendo vthat it was acceptable for the Company to fail to
staff its workforce at the 110 FTE level while the arbitration was pending, that proceeding no
longer justifies the Company’s failure to staff its workforce in accordance i)vith the Authority’s
directive.

Similarly,v the Company’s pension colsts are irrelevant to its obligation to employ
sufficient personnel to provide adequate service .to TAWC customers. The Authority included
funding for 110 full-time employees in the rates that are currently in effect. This .action was
taken following testimony at _hearing that the Company was understaffed, and that 'stafﬁng
deficiencies had led to : probl_ems with respect to the condugt of valve maintenance. The
expectation at the time Director Freeman’s motion was aipproved was thét the Company.would
maintain full employment and, to the extent there were ivacancies from time-to-time, would
either fill those vacancies promptly or Wouldi inform the Authority vin its semi-annual report of
the date by whiph all such vacancies would be filled. There was no expectation or understanding
that stafﬁng levels would be dependent upon pension obligations.

On informatioil and belief, and notwithstanding the decision of the arbitration panel, the
UWUA’s understanding is theit‘ the ten vacancies have been open for months and that the

Company has informed its employees that TAWC does not intend to fill any of the ten open



positions. This is consistent with statements made by the current president of the Company to
the press; An August 24, 2011, article in the Chattanooga Times Free Press states:

Tennessee American implemented its biggest water rate increase in
history this spring, but the hike was still only about half what
Tennessee American requested. The utility has pared its staff to
about 100 employees, even though regulators authorized the utility
to employ 110 workers.

“We had to make some changes within our budget given that we
were granted less than what we thought was appropriate,” Allen .
said.

Available at http://timesfreepress.com/news/2011/aug/24.

- This course of actioﬁ is a violation of the Company’s obligations to the vAuthority, and is
contrary to the sworn testimony TAWC provided at hearing. On cross-examination,
then-Company President John Watson testified as to the importancé of hiring sufficient
" personnel, and to the TAWC’s commitment to maintaining its staffing at a level consistent with
the authorization received from the TRA:

Q. I believe you said with respect to valve maintenance, the
secret is you have to have the people. I believe you said
that this afternoon. Now, you’ve asked for authorization to
hire more people in this case; is that correct?

A. Yes, I have.

And if you get that authorization, you will hire those
people; is that correct? :

A. I would look forward to it, and I’'m almost there."But rd
look forward to doing the rest.

- Q. And you’ll -- and when you get them, you’ll do your best to:
keep them in their jobs; is that correct?

A. . Yes,sir. I think that's part of my responsibility.

Okay. And if folks leave, you’ll do your best to fill the
positions; is that correct?

A. Yes, sir, I’ll do my beét.



Vol. IV.D, Tr. 339:17-340:9. The Company should not be permitted to renege on the sworn
commitments it made to the Authority, nor should TAWC be allowed to skirt obligations
imposed on the Company as part of an Authority decision to award substantial rate relief®> The
failure to staff operations adequately has potential impacts on the provision of high quality and

reliable water services, and should therefore be a cause for significant concern.

3 The West Virginia Public Service Commission recently found that another subsidiary of the American Water
Works parent company--West Virginia-American Water--was engaging in staffing practices that were contrary to its
sworn representations. In an order enjoining West Virginia-American from laying off 10% of its workforce pending
Commission investigation, the Commission stated:

that the sudden reduction of approximately ten percent of the WVAWC
“workforce, following within a few months of contrary management staffing
representations [made to the Commission in a recently-completed rate
proceeding] and without underlying justification, may implicate the statutory
obligation of WVAWC to render safe and reasonable service and the
Commission’s statutory obligations to assure the maintenance of quality water
service and to investigate the reasonableness of the actions of WVAWC.

Utility Workers Union of America, AFL-CIO and UWUA Local 537 v. West Virginia American Water Company,
Case No. 11-0740-W-C, Commission Order dated May 31, 2011, at 2-3. The Order can be accessed at
http://www.psc.state.wv.us/scripts/WebDocket/ ViewDocument.cfm? Case ActivityID=322176 &NotType="WebDock
et' ‘ .



WHEREFORE, for the foregoing reasons, the UWUA respectfully requests that the
Authority enter an Order in this proceéding directing Tennessee American to report a date by
which it intends to fill all of the ten vacancies in its erhployee ranks, and to undertake promptly

. to fill those vacancies. Iﬁ addition, and in light.of the Company’s conduct, UWUA urges that the
Commission state in any ordef enforcing these obligations that a continued failurev by the

. Company to abide by its obligations will be grounds for the imposition of a sanction.

Respectfully submitted,
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Scott H. Strauss
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