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BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE, TENNESSEE
IN RE: *
%
PETITION OF TENNESSEE- * DOCKET NO. 10-00189
AMERICAN WATER COMPANY TO *
CHANGE AND INCREASE CERTAIN  *
%

RATES AND CHARGES

CHATTANOOGA REGIONAL MANUFACTURERS ASSOCIATION’S
RESPONSES AND OBJECTIONS TO
TENNESSEE AMERICAN WATER COMPANY’S
FIRST SET OF DATA REQUESTS

The Chattanooga Regional Manufacturers Association (“‘CRMA”), by and through its
attorneys, submits the following responses and objections to the Tennessee American Water
Company’s (the “Company”) First Set of Data Requests propounded upon CRMA. CRMA has set
forth in Part I its objections generally applicable to the Company’s data requests, and its responses
and specific additional objections to the Company’s data requests in Part II.

PART I - GENERAL OBJECTIONS

1. CRMA objects to the definitions and instructions contained in the data requests to
the extent that the definitions and instructions attempt to impose on CRMA a burden or obligation
greater than that required by the Tennessee Rules of Civil Procedure and applicable statutes and
regulations governing contested case hearings.

2. CRMA objects to the data requests to the extent they call for information and the
production of documents which are protected from disclosure by the attorney-client privilege, the
attorney work product doctrine or any other applicable privilege or protection. CRMA objects to
the Company’s data requests to the extent that the Company is attempting to impose on CRMA

obligations with regard to identification of privileged documents beyond those required by the
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Tennessee Rules of Civil Procedure and applicable statutes and regulations governing contested
case hearings.

3. CRMA objects to the Company’s discovery requests to the extent that they seek
information to matters not at issue in this litigation or to the extent they are not reasonably
calculated to lead to the data of admissible evidence. By providing information in response to
these requests, CRMA does not concede that such information is relevant, material or admissible
in evidence. CRMA reserves all rights to object to the use of such information as evidence.

4, CRMA objects to the Company’s discovery requests to the extent that the
Company is attempting to impose on CRMA obligations to supplement its responses beyond those
required by the Tennessee Rules of Civil Procedure and applicable statutes and regulations
governing contested case hearings.

5. CRMA objects to the Company’s discovery requests to the extent that the
Company is attempting to require CRMA to provide information and produce documents beyond
those in its possession, custody or control as that phrase is used in the Tennessee Rules of Civil
Procedure and applicable statutes and regulations governing contested case hearings.

6. CRMA objects to the Company’s discovery requests to the extent that they seek
information and documents that are readily available through a public source or are in the
Company’s own possession, custody or control. It is unduly burdensome and oppressive to require
CRMA to respond or produce documents that are equally or more available to the Company.

7. CRMA objects to the production of any documents prepared by it subsequent to the

filing of this litigation or contested case.
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8. CRMA’s objections and responses to these requests are based on information now
known to it. CRMA reserves the right to amend, modify or supplement its objections and
responses if it learns of new information.

CRMA also supports, adopts, and incorporates herein by reference relevant and
appropriate objections made by the Consumer Advocate & Protection Division and the City of
Chattanooga, or any other intervenor, since the Company has propounded similar data requests to

other intervenors.

PART II - RESPONSES AND OBJECTIONS TO SPECIFIC DATA REQUESTS

Subject to and without waiving the foregoing, CRMA responds as follows:

REQUEST NO. 1:

Identify each document that you anticipate you will rely on in opposition to the request(s) for
relief, including any increase in rates, made by TAWC in TRA Docket No. 10-00189.

CRMA —1 RESPONSE:

CRMA objects to this request on the grounds it is overbroad and unduly burdensome.
CRMA further objects to this request to the extent it calls for or seeks the mental impressions and
conclusions of CRMA’s attorneys or (if any) consulting experts, which are privileged and will not
be provided. CRMA avers that it is TAWC’s, not CRMA’s, burden of proof to demonstrate that
requested rate relief is just and reasonable, and objects to this request to the extent that it implies or
supposes CRMA is required to proffer affirmative proof of any position CRMA takes, as opposed
to offering cross-examination or rebuttal relative to any position TAWC may take in this matter or
in demonstrating that TAWC’s repeated rate increases are not just and reasonable.

To the extent CRMA is aware of any such facts at this time, it is anticipated all such facts

relied upon by CRMA in this proceeding are, or will be, set forth in testimony and/or exhibits of
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the parties or their witnesses. Subject to and without waiving the above, CRMA anticipates
relying upon information related to or disclosed by TAWC and/or its affiliates in response to data
requests by intervenors, the Authority, Staff, or others, in dockets involving or relating to TAWC;
filings made to the Authority by TAWC or its affiliates; jurisdictional decisions; and data,
materials, information, statements, or documents related to, relied upon, reviewed by, made by,
considered or referred to by TAWC, its affiliates, their witnesses, agents, representatives,
employees and attorneys. CRMA further anticipates that it may use generally recognized manuals,
reports and/or surveys commonly referred to in water rate cases, including, but not limited to,
those prepared by or for the American Water Works Association. CRMA reserves the right to
supplement its responses. Further, CRMA awaits the complete and appropriate responses of

TAWC to the data requests submitted to or propounded upon TAWC.




CRMA Responses to
TAWC First Data Requests
TRA Docket # 10-00189
November 15,2010

REQUEST NO. 2:

Identify all persons known to you who have or claim to have knowledge, information, or possess
any document(s) that support your answer to Discovery Request No. 1 above.

CRMA -2 RESPONSE:

CRMA objects to this request on the grounds it is overbroad and unduly burdensome.
CRMA further objects to this request to the extent it calls for or seeks the mental impressions and
conclusions of CRMA’s attorneys or (if any) consulting experts, which are privileged and will not
be provided. CRMA avers that it is TAWC’s, not CRMA'’s, burden of proof to demonstrate that
requested rate relief is just and reasonable, and CRMA objects to this request to the extent that it
implies or supposes CRMA is required to proffer affirmative proof of any position CRMA takes,
as opposed to offering cross-examination or rebuttal relative to any position TAWC may take in
this matter or in demonstrating that TAWC’s repeated rate increases are not just and reasonable.
Further, CRMA awaits the complete and appropriate responses of TAWC to the data requests
submitted and propounded upon TAWC.

vSubject to the above, this question is overbroad and unduly burdensome in that it could
conceivably cover dozens, if not hundreds, of employees of CRMA and its member companies
that could present as witnesses in this case. Those with knowledge, information, or documents
supporting CRMA’s answer to Request CRMA No. 1 include the witnesses, if any, for CRMA
who will file testimony in this case, in addition to any other party’s witnesses who have filed
testimony or will file testimony on behalf of a party. The Authority, its Staff, the Hearing Officer
and her Staff, CRMA’s President and his administrative assistant, CRMA’s Board and CRMA
members, the Hamilton County Commission, the Chattanooga City Council, the Mayors of

Hamilton County and the City of Chattanooga, the parties to this docket and prior TAWC rate
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cases, the petitioner’s employees and those of its affiliates, other regulatory agencies and staff, and
others, all have some such knowledge about the issues raised in Request No. 1.

CRMA, however, has not yet decided whether it will proffer any witness by or on behalf of
CRMA nor, if it does, on what topic any such witness(es) may testify. CRMA reserves the right to

supplement its responses.
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REQUEST NO. 3:

Identify any person you intend to call as a fact witness, the subject matter of the witness'
testimony, the substance and basis of the facts to be testified to, the data, documents, materials or
other information show to, relied upon, created by or considered by the witness as part of this case,
any exhibits to be used by the witness, a full resume for the witness, the compensation to be paid
for the testimony, and a listing of any other cases in which the witness has testified at trial or by
deposition.

CRMA -3 RESPONSE:

| CRMA objects to Request No. 3 on the grounds that the request is overbroad, unduly
burdensome, vague, ambiguous and duplicative and that, at least in part, it is not reasonably
calculated to lead to the discovery of admissible evidence. Additionally, CRMA objects to
Discovery Request No. 3 to the extent that it blatantly encroaches upon attorney-client privilege,
attorney work product and/or seeks the mental impressions and conclusions of CRMA attorneys,
which are privileged and will not be provided. CRMA further objects on the grounds that CRMA
will timely respond as appropriate through the filing of the direct testimony of CRMA’s witnesses,
if any.

Subject to and without waiving any and all objections, CRMA has not identified any
person it intends to call as a “fact” witness. Consistent with its prior practice, however, CRMA
will timely and appropriately identify any “fact” witness, the subject matter of the witness
testimony, the substance and basis of any facts to be testified to, the data, documents, and materials
or other information relied upon, created by, or considered by the witness, the full résumé for the
witness and listing of any relevant matters in which the witness has testified at trial or by
deposition, should CRMA identify any person it intends to call as a “fact” witness. It is not
inconceivable that CRMA may not call a “fact” witness, as it has not always called “fact”

witnesses to provide testimony on various topics or subject matters in these types of proceedings.
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In that regard, CRMA respectfully awaits TAWC’s appropriate and complete responses to data
requests submitted to and propounded upon the Company in order for CRMA to adequately
complete an evaluation whether to proffer testimony (lay or expert) on any number of matters and

issues. CRMA reserves the right to supplement its responses.
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REQUEST CRMA - NO. 4:

Identify any person you intend to call as an expert witness, the subject matter of the
witness' testimony, the substance and basis of the facts and opinions to be expressed, the data,
documents, materials or other information shown to, relied upon, created by or considered by the
witness as part of this case and/or as a basis in forming his or her opinions, any exhibits to be used
as a summary of or support for each such opinion, the qualifications of the witness, including a full
resume, a list of all publications authored by the witness, the compensation to be paid for the study
and testimony, and a listing of any other cases in which the witness has testified at trial, by
deposition or submitted written testimony.

CRMA — 4 RESPONSE: CRMA objects to this Request No. 4 on the grounds that it is

overbroad, unduly burdensome, vague, ambiguous and duplicative and that, at least in part, it is not
reasonably calculated to lead to the discovery of admissible evidence. Additionally, CRMA
objects to the Request to the extent that it blatantly encroaches upon the attorney-client privilege,
attorney work product, and/or seeks the mental impressions and conclusions of CRMA attorneys
and consulting experts (if any), which are privileged and will not be provided. CRMA further
objects on the grounds that CRMA will timely respond as appropriate through the filing of the
direct testimony of CRMA’s witnesses, if any.

Subject to and without waiving any and all objections, CRMA has used analysts from
Brubaker and Associates, Inc. (BAI) previously to provide expert testimony on its behalf before
this Authority, and it is not inconceivable that CRMA may again seek to use BAI to provide
testimony on various topics or subject matter within BAI’s expertise in this proceeding. Even
though a hearing date has not been set in this matter, and in the spirit of discovery, CRMA attaches
a recent schedule for Mr. Gorman in anticipation of the possibility he will testify. CRMA will
seasonably supplement the schedule, if CRMA determines Mr. Gorman will testify in this matter.
CRMA respectfully awaits TAWC’s appropriate and complete responses to the First Set of

Discovery Requests propounded upon TAWC by CRMA, as well as TAWC’s full and adequate
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responses to other requests submitted to or propounded upon TAWC, including those of the other
parties and Staff, in order for CRMA to adequately complete its evaluation whether to proffer
testimony (lay or expert) on any number of matters and issues. CRMA reserves the right to

supplement its responses.

10
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REQUEST NO. 5:

Please identify and produce any and all engagement letters, expert reports and work papers
(including drafts) created by or provided to any expert or other witness.

CRMA -5 RESPONSE:

CRMA objects to this request on the grounds that it is overbroad, unduly burdensome and
not likely to lead to the discovery of admissible evidence in all instances. CRMA further objects
to this request to the extent it calls for or seeks mental impressions and conclusions of CRMA’s
attorneys or (if any) consulting experts, which are privileged and will not be provided. CRMA
also objects to Request No. 5 to the extent it seeks, impermissibly, “any and all expert reports and
work papers...” as such an overly broad request is clearly outside the scope of Rule 26 of the
Tennessee Rules of Civil Procedure.

Subject to and without waiving any and all objections, since CRMA has not determined
whether it will submit testimony (lay or expert), there appear to be no responsive non-privileged
documents at this time; however, CRMA will provide responsive non-privileged documents, if
any exist, concerning the employment should CRMA offer a testifying expert (or experts) such as
engagement letters, reports and working papers from CRMA’s testifying experts, if any. Please

also refer to CRMA-4 Response. CRMA reserves the right to supplement its responses.

11
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REQUEST NO. 6:

Please produce in electronic media (Word, Excel, or other Microsoft Office compatible
format) and in hard copy all work papers and other documents, created by or relied upon by all
CRMA witnesses.

CRMA — 6 RESPONSE:

Please refer to CRMA-5 Response. Further, subject to and without waiving any and all
objections, since CRMA has not determined whether it will submit testimony (lay or expert), there
appear to be no responsive non-privileged documents at this time. As in past cases, however,
CRMA will provide non-duplicative work papers, if any, generated by or relied upon by CRMA’s
witnesses, if any. CRMA objects to the extent that this Request may be interpreted to require
additional information. Such information would be burdensome and irrelevant. CRMA reserves

the right to supplement its responses.

12
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REQUEST NO. 7:

Please identify and produce a copy of all trade articles, journals, treatises, speeches and
publications of any kind in any way utilized or relied upon by any of the CRMA's proposed expert
witnesses in evaluating, reaching conclusions or formulating an opinion in the captioned matter as
well as all articles, journals, speeches, or books written or co-written by any CRMA witness.

CRMA -7 RESPONSE:

CRMA objects to this request on the grounds that it is not reasonably calculated to lead to
the discovery of admissible evidence, and that the request is overly broad and unduly burdensome,
vague and ambiguous and seeks documents in the public domain.

Subject to and without waving any and all objections, since CRMA has not determined
whether it will submit such testimony, there appear to be no responsive non-privileged documents
at this time; however, CRMA will list any such publications speciﬁcally‘consulted by and relied
upon by CRMA s testifying expert witness(es) in this case, if any, and CRMA will provide a list of
all publications (if any) written or co-written by such witness(es). CRMA reserves the right to

supplement its responses.

13




CRMA Responses to
TAWC First Data Requests
TRA Docket # 10-00189
November 15, 2010

REQUEST NO. 8:

Please identify and produce any and all documentation, items, reports, data,
communications, and evidence of any kind that the CRMA intends to offer as evidence at the
hearing or to refer to in any way at the hearing.

CRMA - 8 RESPONSE:

CRMA refers to, adopts and incorporates its CRMA—1 Response herein. Subject to
and without waiving any and all objections and in further response, CRMA anticipates it may learn
or develop facts or identify documents during discovery upon which it may rely to support its

positions or contradict TAWC’s positions. CRMA reserves the right to supplement its responses.

14
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REQUEST NO. 9:

If you believe that TAWC has made any admission or statement against interest that
contradicts the request(s) for relief, including any increase in rates, made by TAWC in TRA
Docket No. 10-00189, please state with specificity any and all admissions or statements against
interest allegedly made by TAWC. For each such admission or statement against interest state:

a. The identity of the person making each admission or statement;

b. The location where each admission or statement was made;

c. The date and time each admission or statement was made;

d. The identity of all persons present when each admission or statement was made;
and

e. Identify all documents which refer or relate to each admission or statement and

attach copies of said documents hereto.

CRMA — 9 RESPONSE:

CRMA objects to this Request on the grounds that requesting the identification of “any
admission or statement against interest,” is overbroad, unduly burdensome, and seeks the mental
impressions and conclusions of CRMA’s attorneys, which are privileged and will not be provided.
Additionally, to the extent TAWC has made an admission or statement against its interest or that
contradicts the petitioner’s request for relief, including its repeated requests to increase rates, such
information is equally (if not more) available to TAWC as it is to the respondent since TAWC
would have been the author of such statement(s). Subject to and without waiving any of the above
objections, CRMA refers TAWC to statements made by TAWC, and its parent or affiliate
companies, and/or their officers, employees, representatives or agents, to any public body or
audience, including but not limited to courts, regulatory agencies, rate payers, or the employees of

any of the foregoing. CRMA reserves the right to supplement its responses.
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REQUEST NO. 10:

Please state the CRMA's position as to the amount of the revenue requirement to which
TAWC was entitled in Docket Nos. 08-00039 and 06-00290 and the amount actually awarded by
the Tennessee Regulatory Authority in each of those respective cases.

CRMA - 10 RESPONSE:

CRMA objects to this Request as irrelevant, ambiguous, and unduly burdensome. CRMA
also objects to the extent the request implies the Company claims TAWC is, or was, entitled to a
certain “revenue requirement” in TRA Docket Nos. 08-00039 or 06-00290. Subject to and without
waiving all the above objections, CRMA in those cases submitted analysis and testimony as to
appropriate methodologies for use in setting just and reasonable rates, rebutted or cross-examined
TAWC witnesses, and responded to inquiries of Directors (and Staff) for the Authority. TAWC
has appealed the 2008 Order issued by the Authority. CRMA reiterates its position that the facts,
testimony and evidentiary record support the Tennessee Regulatory Authority’s 2008 decision as
being within the zone of reasonableness and that the Tennessee Court of Appeals should affirm
TRA’s Order affixing what TRA considers were “just and reasonable” rates. By way of example
and without limitation of the same, only addressing certain issues that he analyzed, Mr. Gorman
stated the alleged deficiency could not be characterized reasonably as any greater than $2.453
million and that figure was not accounting for additional adjustments TRA could make when
considering other testimony, analysis and recommendations. CRMA reserves the right to

supplement its responses.
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REQUEST NO. 11:

Please identify, other than your attorneys, each person who provided information or
participated in the preparation of the responses to each of these discovery requests, and for each
such person specify the responses for which he or she provided information or participated in
preparing.

CRMA -11 RESPONSE:

CRMA objects to the extent that this Request refers to attorney-client privileged
information and privileged attorney work product. Subject to and without waiving any and all
objections, Counsel conferred with Tim Spires, CRMA’s President, who participated in reviewing
CRMA materials and in the preparation of CRMA’s responses. Further, Counsel conferred with
Mike Gorman and Greg Meyer at Brubaker & Associates, Inc. for purposes of responding to
requests relative to possible CRMA’s expert witness(es) in that, while no hearing date has been set
and no decision has been made at the present time whether CRMA intends to provide expert
testimony, it is not inconceivable that CRMA may again seek to use BAI to provide testimony on
various topics or subject matters within BAI’s expertise in this proceeding. In that regard and in
the spirit of discovery, CRMA has provided an updated version of Mr. Gorman’s case list. CRMA

reserves the right to supplement its responses.
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REQUEST NO. 12:

Identify all persons with whom you consulted prior to answering these discovery requests.

CRMA - 12 RESPONSE:

See CRMA-11 Response. CRMA reserves the right to supplement its responses.
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REQUEST NO. 13:

Please identify all documents reviewed by you to respond to these discovery requests.

CRMA —-13 RESPONSE:

Please refer to CRMA-1 and CRMA-14 Responses, which are adopted and incorporated
herein. Subject to and without waiving all objections, and any others above, CRMA has reviewed
documents which have been filed in this case or Which have been provided by TAWC in response
to discovery requests from the parties and the Staff, or otherwise have been made publicly
available by TAWC such as annual reports, reported state and/or federal filings, and

advertisements. CRMA reserves the right to supplement its responses.
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REQUEST NO. 14:

Produce all documents identified or specified in your answers or responses to the discovery
requests.

CRMA - 14 RESPONSE:

CRMA objects to this request on the grounds it is overbroad, vague, and ambiguous.
CRMA further objects to this request to the extent it calls for or seeks the mental impressions and
coﬁclusions of CRMA s attorneys or consulting experts (if any), which are privileged and will not
be provided. At this time, the non-privileged documents upon which CRMA intends to rely are
those which have been filed in this case, or others, before this Authority, and/or which have been
provided by TAWC in response to discovery requests from the parties and the Staff; or otherwise
have been made publicly available by TAWC such as annual reports, reported state and/or federal
filings, and advertisements. CRMA reserves the right to supplement its responses.

A KON
By: //1/'”4%
DAVID C. HIGNEY (&PR %8)
33 Chestnut Street, Sgite 90

Chattanooga, Tennessee 37450-0900
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ENRY M/ WALKER (BPR #00272) ¢
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Attorneys for the
Chattanooga Regional Manufacturers Association
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CERTIFICATE OF SERVICE

2y o s |5 Ty o Tt
I hereby certify that on this day of (48 2010, a true and correct copy of the

foregoing document was served either by fax, overnight delivery service or first class mail-postage
prepaid, to all parties of record at their addresses shown below:

Michael A. McMahan, Esq.
Office of the City Attorney

100 E. 11™ Street, Suite 200
Chattanooga, TN 37402

R. Dale Grimes, Esq.

Bass, Berry & Sims, PLC

150 Third Avenue South, Suite 2800
Nashville, TN 37201

Attorney for Tennessee American Water
Company

Frederick. L. Hitchcock, Esq.
Harold L. North, Jr., Esq.
Chambliss, Bahner & Stophel, P.C.
1000 Tallan Building

Two Union Square

Chattanooga, TN 37402-2500
Attorneys for City of Chattanooga

Vance L. Broemel, Esq.

T. Jay Warner, Esq.

Ryan L. McGehee, Esq.

Office of the Attorney General

Consumer Advocate and Protection Division
425 Fifth Avenue, North

P.O. Box 20207

Nashville, TN 37202-0207
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Donald L. Scholes, Esq.

Branstetter, Stranch, & Jennings, PLLC
227 Second Avenue North

Fourth Floor

Nashville, TN 37201

Attorney for Walden’s Ridge Ultility District
of Hamilton County, Tennessee, Signal
Mountain, Tennessee

Mark Brooks, Esq.

521 Central Avenue

Nashville, TN 37211

Attorney for Utility Workers Union of
America, AFL-CIO and UWUA Local 21

Scott H. Strauss, Esq.

Katharine M. Mapes, Esq.

Spiegel & McDiarmid, LLP

1333 New Hampshire Avenue, NW
Washington, DC 20036

Attorneys for Utility Workers Union of
America, AFL-CIO and UWUA Local 21
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