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Jeanne W. Stockman C e nt U ryLI n k . NCWKFR0315 - 3162
Counsel 14111 Captial Blvd.
Wake Forest, NC 275687
Tel: 919.654.7621
May 12, 2010
filed  electronically in docket office on 05/12/10
VIA ELECTRONIC FILING
Chairman Sara Kyle
Tennessee Regulatory Authority
460 James Robertson Parkway

Nashville, Tennessee 37243

Re:  Docket No. 10-00055; United Telephone Southeast LLC d/b/a CenturyLink
Request to Withdraw Certain Tariffs Pursuant to Operating under Market
Regulation

Dear Chairman Kyle:

United Telephone Southeast LLC d/b/a CenturyLink (“CenturyLink™) files this legal
analysis as requested by the Tennessee Regulatory Authority (“TRA” or “Authority”) at its
conference held April 12, 2010 to demonstrate that CenturyLink’s exchanges with 3000 lines or
less meet the statutory criteria for market regulation under T.C.A. § 65-5-1009.

I BACKGROUND

On September 11, 2009, CenturyLink filed a notice of intent to operate pursuant to
market regulation in all of its exchanges.! Pursuant to T.C.A. § 65-5-109(/)(1), that notice was
effective upon filing. The Authority took official notice of this filing at its October 26, 2009
conference and asked CenturyLink (along with other companies electing market regulation) to
file tariffs stating specifically which pages proposed to be withdrawn, and also noting that tariffs
on file for Lifeline, Linkup, switched access and special access services were to remain on file.

By letter dated March 25, 2010, CenturyLink filed to withdraw the following tariffs in
their entirety:

United Telephone Southeast LLC (d/b/a CenturyLink) General Subscriber Services Tariff
United Telephone Southeast LLC (d/b/a CenturyLink) Interexchange Services Tariff

In addition, CenturyLink reissued its General Subscriber Services Tariff to include the following
sections: Lifeline, Link-Up Tennessee, Charges Applicable Under Special Conditions
(Construction Charges), and FCC Designated N11 Services (Telecommunications Relay Service
(711), Universal Emergency Number Service (911) and Enhanced Universal Emergency Number
Service (E911)). CenturyLink requested an effective date of April 16, 2010 for these tariffs. On

! See TRA Docket No. 09-00134.

? Transcript of Oct. 26, 2009 Agenda Meeting, Section 1.
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April 5, 2010, CenturyLink received a request from Authority Staff to provide the number of
lines in each of its exchanges. On April 6, 2010, CenturyLink provided the requested
information, showing that eight (8) of CenturyLink’s 20 exchanges have fewer than 3000 access
lines. At the Authority’s Agenda Conference on April 16, 2010, the Authority suspended the
portion of the CenturyLink's proposed tariffs relating to exchanges with less than 3000 access
lines for 60 days. In addition, the Authority directed CenturyLink to “file a statement of its legal
analysis demonstrating compliance with the statutory conditions or basis for its exclusion that
allows its exchanges with less than 3000 access lines to be placed under market regulation.””

IL CENTURYLINK QUALIFIES FOR MARKET REGULATION IN ALL
EXCHANGES BECAUSE IT HAS TERRITORY-WIDE PRICING

CenturyLink meets the statutory criteria for market regulation in all exchanges, including
those with fewer than 3000 lines. T.C.A. § 65-5-109(1)(1) allows incumbent local exchange
carriers operating pursuant to price regulation to, in their sole discretion, elect to operate
pursuant to market regulation by filing a notice of their intent to do so with the Authority. By
statute, this notice is effective immediately upon filing. T.C.A. § 65-5-109(1)(1).

T.CA. § 65-5-109(0), however, establishes additional criteria for incumbent local
exchange providers to be eligible to elect market regulation for residential local exchange
telecommunications services that are offered in exchanges with 3000 lines or less. In order to
avail themselves of market regulation of such services in exchanges with 3000 lines of less,
carriers with one million access lines or less in the state (such as CenturyLink) must offer
statewide or territory-wide pricing. T.C.A. § 65-5-109(0). Carriers serving less than one million
access lines in-state with single, individually priced services or rate group specific pricing must
meet the competitive showing described in T.C.A. § 65-5-109(0)(1) — (0)(7) to gain market
regulation of residential local exchange telecommunications services.*

CenturyLink is an incumbent local exchange carrier operating pursuant to price
regulation. CenturyLink has less than one million access lines in Tennessee offers territory-wide
pricing for residential basic local exchange service. CenturyLink offered that territory-wide rate
on the date it filed for market regulation. Attached as Exhibit A is a declaration from Lottie
Ryans, CenturyLink’s General Manager in Tennessee, attesting to CenturyLink’s offering of a
territory-wide rate as of the date of its market regulation filing,

CenturyLink’s interpretation of T.C.A. § 65-5-109(0) is based on not only the plain
language of the statute, but also on its participation in the legislative process leading to passage
of the Market Regulation Act of 2009 — HB 1698. CenturyLink participated in the House
Commerce Committee meetings where amendments to the language of the Market Regulation
Act of 2009 were discussed to enable companies with statewide or territory-wide pricing to
become immediately eligible for market regulation. Attached as Exhibits B and C are letters
from Representative Lundberg, the co-sponsor of the legislation, and Representative

3 Transcript of April 16, 2010 Agenda Conference for Docket No. 10-00055, pp. 1-2.

* Similarly, carriers serving more than one million access lines in the state with rate-group specific pricing cannot
elect market regulation in those exchanges with access line counts and calling areas classified as rate group 1 or 2
under any such carrier’s tariff in effect on January 1, 2009 until the competitive showing in T.C.A. 65-5-109(0)(1) —
(0)(7) is made.



McCormick, the primary House sponsor of the legislation, affirming CenturyLink’s
interpretation that CenturyLink is eligible for market regulation in all exchanges without needing
to make a competitive showing because of CenturyLink’s territory-wide pricing.

III. CENTURYLINK’S REQUEST TO WITHDRAW AND REISSUE ITS
TARIFFS SHOULD BE ALLOWED TO GO INTO EFFECT IMMEDIATELY

As discussed above, all of CenturyLink’s exchanges qualify for market regulation under
T.C.A. § 65-5-109. CenturyLink respectfully requests that its tariff filing be allowed to go into
effect for the remaining exchanges as soon as possible.
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An original and four (4) copies of this submission are enclosed as a follow-up to its
electronic filing. Please date-stamp and return the enclosed extra copy in the envelope provided.
Should you have any questions, please contact myself at (919) 554-7621 or Pam Wescott at
(615) 255-0155.

Sincerely yours,
e L

Jeanne W. Stockman

JWS:rc

Enclosures

o David Dickey
Pamela Wescott



Exhibit A
DECLARATION

I, Lottie Ryans, the General Manager for United Telephone Southeast LLC d/b/a
CenturyLink (“CenturyLink™) for Tennessee, do hereby state as follows:
1. CenturyLink filed for market regulation in all exchanges on September 11, 2009.

2. I am familiar with CenturyLink’s pricing for services in Tennessee.

3. On the date of CenturyLink’s market regulation filing, CenturyLink had territory-
wide pricing for its residential basic local exchange services in Tennessee.

Signature:dfﬁ:?cj- /{y (v —
Printed Name:/ Lﬁ-#r'g_ F ?Q/M
Date: _5/’9'/ /0




Exhibit B

JONTLUNDBERG
NEXTE REPRESENTATVE

I DISTRICT House of Representatives

SULLIVAN COUNTY

Majority Floor Leader

DISIRICT ADDRESS %tﬂte ﬂf @ PHINEGSER COMMERCE COMMITTEE

=12 SKYLINE DR INDUSTRIAL IMPACT
BRISTOL TN 37020 SUB-COMMITTEE
ALLIEHT NASEVILLE
: < JUBPHCQARY COMMITIEE
LEGISLATIVE OFFICT VICE-CHAIRMAN
225 WAR MEMORLAL BULDING
NASTVLLE TENNFSSEE 37243 CIVIL PRACTICE SUB-COMMITTEE
615 7417023
EAN (613 2380272 NORTHE AST TENNESSEE CAUCLS

April 15,2010

Dear Pam:

At vour request. [ write concerning the Market Regulation Act of 2009 which 1 co-
sponsored and also supported as a member of the House Commerce Committee. The bill
as passed allows incumbent local telephone providers to elect market regulation for retail
services,

As a legislator representing District 1 where CenturyLink (formerly Embarg) provides
telephone service. [ was interested in the law applying equally to all providers in the state
and not to AT&T alone. Language was added to the bill in late May of 2009 as part of an
amendment to enable companies to elect market regulation for exchanges with less than
3.000 access line: provided those companies have state-wide or territory-wide pricing.

With its territory-wide pricing. Century-Link is eligible to market regulation in all
exchanges without making a competitive showing.

I hope this helps and please let me know if | need to provide yvou with additional
information.

Sincerely,

- E % 5
Jon Lundberg

State Representative
District |1

1T LEGISLATIVE DISTRICT
SULLIVAN COUNTY



Exhibit C

Gerald McCormick COMMITTEES:
STATE REPRESENTATIVE
26" LEGISLATIVE DISTRICT COMMERCE
DISTRICT OFFICE: Csfgfn'::u&fg&"s
POST OFFICE BOX 4741
CHATTANOOGA, TN 37405 . ‘ L . . LOTTERY OVERSIGHT
by House of Representatives SUBCOMMITTEES.
LEGISLATIVE OFFICE ‘
117 WAR MEMORIAL BUILDING % ; @: - £-4
NASHVILLE. TENNESSEE 37243-0126 tﬂ tf Uf ennessee UTILITIES AND BANKING
(615) 741-2548 CHAIRMAN
_E-MAIL
rep.gerald. mccormick@capitol in.gqov NASHVILLE STATE GOVERNMENT

HOUSE ASSISTANT MAJORITY LEADER

Wednesday, April 14, 2010

Ms. Pam Wescott
611 Commerce Street, Suite 2605
Nashville, TN 37203

Dear Pam,

At your request. | write concerning the Market Regulation Act of 2009- HB 1698. The bill
as passed allows incumbent local telephone providers to elect market regulation for retail
services.

As the primary House Sponsor of the legislation, | was interested in the law applying
equally to all providers in the state not just for AT&T. Language was added to the bill in
late May as part of an amendment to enable companies to elect market requlation for
exchanges with less than 3.000 access lines, provided those companies have state-wide
or territory-wide pricing.

With its territory-wide pricing. CenturyLink-former Embargq is eligible for market regulation
in all exchanges without making a competitive showing.

If | can be of further assistance. please let me know.

Best regards,

Gerald McCormick
State Representative
District 26





