Tetal Call

INTERNATIONAL

October 6, 2009

VIA ELECTRONIC MAIL — sharla

Dillon@tn.gov

AND OVERNIGHT DELIVERY

Tennessee Regulatory Authority
Attention: Dockets and Records
460 James Robertson Parkway
Nashville, TN 37243

Re: Docket No 09-00129
First Set of Data Req

Dear Sir or Madam:

FILED ELECTRONICALLYIN DdéKETOFFICE ON 10/07/09

uests to Total Call International, Inc.

In reply to the Tennessee Regulatory Authonty (“TRA”) letter dated September 24, 2009,

Total Call International, Inc. d/b/a

Amigos Telecom d/b/a Key Pad d/b/a Star International

Alliance submits herewith an original and four (4) coples of its response to TRA’s First Set of

Data Requests.

Please acknowledge receipt by date

it to me in the enclosed self-addresse

If you have any questions or need a
not hesitate to contact Alice Breslc
electronic mail at regulatorv@totalc

stamping the extra copy of this cover letter and returning
d postage prepaid envelope.

ny addiﬁon;l information regarding this filing, please do
W, Com hance Paralegal, at 213-995-9700 x264 or via

Respectfully submitted,

%MW/

Mark Leafstedt
Chief Executive Officer
Total Call International, Inc.

Enclosures

707 Wilshi
Ma

e Blvd., 12th Fioor ® Los Angeles, CA 90017
in 213.995.9700 ® Fax 213.995.9710

www.totalcallusa.com
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D/B/A STAR
' D
In order for Staff to continue prc
information:
1

STAFF’S FIRS

T SET OF DATA REQUESTS FOR

TOTAL CALL INTERNATIONAL, INC.
D/B/A AMIGOS TELECOM D/B/A KEY PAD

INTERNATIONAL ALLICANCE
OCKET NO. 09-00129

hcessing the Application, please provide the following

Explain the circumstances surrounding Total Call International, Inc.’s authority to

transact business being revoke

d/forfeited/suspended in Illinois, Maryland, Missouri, New

Jersey, North Carolina, South Carolina and Texas.

Illinois — Total Call International, Inc. (“TCI” or the “Company”) had its authority
revoked due to an inconsistency with the number of issued shares listed at the time of

qualification and submission

of the anpual report. The Company has since filed the

corrected report and is currently in Good Standing with the Illinois Secretary of State.

Maryland — The Company’s authority was forfeited for failure to file its annual report.
The Company has requested reinstatement, submitted its annual reports, and is expecting
recertification within three to four weeks.

Missouri — The Company was
returns. The Company has s

administratively dissolved for failure to file franchise tax
nce requested reinstatement and is currently awaiting tax

clearance from the Missouri Department of Revenue.

New Jersey — The Company’s authority was suspended due to failure to file corporate
taxes. The Company has since requested reinstatement and is currently awaiting tax
clearance from the New Jerse}i/ Department of Revenue.

|
North Carolina — The Company’s authority was suspended for failure to file franchise tax
returns. The Company is in the process of filing the necessary returns.

South Carolina — The Company forfeited its authority for failure to file franchise tax
returns. The Company is in discussion with the South Carolina Department of Revenue

to resolve this matter.

Texas — The Company’s certij}icate of existence was forfeited with the Texas Secretary of
State for failure to file franchise tax returns. The Company has since filed the necessary

returns and is currently awaiti

ng reinstatement.




Provide the original Hartford
contained a copy.

The Company has submitted
surety bond. The Company w
surety bond as soon as we rec

Fire Insurance Company surety bond. The application only

a request to our bonding company for reissuance of the
ith forward the original Hartford Fire Insurance Company

eive it from the bonding company.

Provide details regarding the settlement agreement reached between the company and the
State of California, including a copy of the settlement agreement.

People of the State of Califor:

of California, alleged that TC
for its prepaid calling cards.
2009. The settlement amoun
completed) and $450,000 in
the settlement agreement is att

Question G. on Page 3 of thé
question.

No. Neither the Applicant
owners, partners, L.L.C. me
shareholders or beneficiaries
charged in court with any frai
confined in any penal institutic

Provide a list of complaints |
International, Inc. Include inf

agency it was filed, and how tl

A list and number of complain

nia v. Total Call International (CA 2009) — Plaintiff. State
1 failed to adequately disclose minutes available and fees
Without admitting liability, TCI settled the matter in May
t was $1.5 million in gross margin reductions (already
venalties and investigative costs (already paid). A copy of
fached hereto as “Exhibit A”.

application was not answered. Provide an answer to the

nor any of its parent companies, subsidiaries, affiliates,
embers, directors, officers, five percent (5%) or more
(of a trust) been convicted of any crime or crimes, or
idulent or dishonest acts in any transaction of any kind, or
.

filed with any state or federal agency against Total Call
ormation regarding the nature of the complaint, with which

1e complaint was resolved.

ts filed against applicant is attached hereto as “Exhibit B”.

Question U on page 7 of the application requires a response. Regarding compliance with
Tenn. Code Ann. § 65-21-1 141?, how does the company intend to comply and insure that it

Our billing software company

will not bill for any county wi
asks if the company is aware
and the procedures to enter
International, Inc. answered ye¢
Tenn. Code Ann. § 65-21-1
application.

de calls in Tennessee? The question preceding question U
of the TAR code database maintained by BellSouth/AT&T
telephone numbers in that database, to which Total Call
es. If that is the procedure that will be used to comply with
14, please state that in response to question U of the

provides monthly TAR data base files which are imported

into the Company’s internal billing system and when call records are rated, the TAR data
base files are accessed to determine whether the call should billed to the customer.




What sources of funding are available to Total Call International, Inc. for its Tennessee

operations? Provide projected

fund its operations going forward.

financials and specific resources available to applicant to

Total Call International is a privately held company that has been providing
telecommunications services for over ten years since its inception in 1999. As a
nationwide provider of telecommunications services, funding that is available to Total
Call International for its Tennessee operations will come from the revenues generated in
all other states within which the Company operates. The Company does not have any

projected financials at this tim
financials for the year ended 2

e. However, the Company has attached its most recent
008 and 2007. See Exhibit “I” filed with the Application.




(N

10
11

12

14

15

16
17
18
19
20
21

23
24
25
26
27

28 |

© e N N v B W

 EXHIBIT A

EDMUND G. BROWN JR.
Attorney General of California
FRANCES T. GRUNDER
Senior Assistant Attorney General
KATHRIN SEARS
Supervising Deputy Attorney General
PAUL STEIN (SBN184956)
ALEXANDRA ROBERT GORDON
Deputy Attorneys General
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5740
Fax: (415) 703-5480 :
E-mail: Paul.Stein@doj.ca.gov

(SBN207650)

FRANK LINDH (SBN157986)
General Counsel

"HELEN MICKIEWICZ (SBN123184)

Assistant General Counsel
GERALDINE K1M (SBN 243636)

_Public Utilities-Counsel

California Public Utilities Cmn{»rmssion
505 Van Ness Avenue

‘San Francisco, CA 94102
Telephone: (415) 355-5524
Fax: (415) 703-4465

Attorneys for Plaintiff,
the People of the State of California

ENDORSED
ILED
San Francisce County Superior Court

MAY § 8 2009

GORDON PARK-LL, G lark
BY ERICKA wwam
Daputy Ciark

SUPERIOR COURT OF THE STATE OF CALIFORNIA"
FOR THE COUNTY OF SAN FRANCISCO

PEOPLE OF THE STATE OF
CALIFORNIA,

Plaintiff,

TOTAL CALL INTERNATIONAL, INC.,

Defendant.

CASE NO.

OPOSED] FINAL JUDGMENT AND
PERMANENT INJUNCTION

Date:
Time:
Dept:
Judge
Trial Date

[Proposed] Final Judgment and Permanent Injunction




Py

[ T T e e
th B N e O

NS ST B
B Y 8RR BB RS 6 % 3

V- JR-"- SN B N NVt N

oy
o

or per minute rate charged.

Plaintiff the People of the State of California, appearing through its attorneys, Edmund G.
Brown Jr., Attorney General, by Deputy Attorneys General Paul Stein and Alexandra Robert
-Gordon, and the Califorﬁia Pu’blic Utilities Commission, by Public Utilities Counsel Geraldine
Kim; and Defendant Total Call International, Inc., appearing through its attorneys, Kelley Drye &
Warren LLP, by Donna Wilson, having come before this Court, and it appearing to the Court that
the parties, as reflected in the Stipulation for Entry of Final Judgment and Permanent Injunction
(hereafter “.S‘cipuiation;’) filed herewith, having stipulated and consented to the entry of this Final
Judgment and Permanent Injunction (hereafter “Judément”) without the taking of proof and
without trial or adjudication of any fact or issue of law (i.e., this Judgment shall not constitute
evidence or an admission by Total Call International, Inc., regarding any issue of law or fact
alleged in the Complaint), the Court -havinjg considered the matter and good cause appearing,

Therefore, the Court ORDERS, ADJUDGES, AND DECREES:

This Coﬁrt has jurisdiction of the subject matter of this action and of the parties.

Venue as to all matters between the parties relating to this action is proper in this Court.

 DEFINITIONS

2. The following definitions shall apply to this Judgment:
“Prepaid 'Cali_iﬁg Service(s)” or “Service(s)” shall be defined as those terms are
defined in Business and Professions Code section 17538.9. -

B. “Prepaid Calling C

ard(s)” or “Card(s)” shall be defined as those terms are defined in

Business and Professions Code section 17538.9 and as the term “telephone prepaid debit card” is
used in California Public Utilities Code section 885.

' “Legible” or “Lé,gibly” means easily readable.

“Ancillary Charges” means all surcharges, téxes, fees, connection charges,
maintenance fees,monthly or other periodic fees, per-call access fees, or other assessments or
charges of any kind, however denominated, that may be imposed dﬁring the life of the purchased

- Prepaid Calling Services, in connection with the use of a Card or Services, other than the per unit

[Proposed] Final Judgment and Permanent Injunction
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E.  “Clearly and Consp icuously” means, for writings, disclosed Legibly and placed and

printed so that it will attract the reader’s attention and, for oral statements, orally disclosed so that

it will attract the listener’s attention. To be clear and conspicuous, disclosures must also be stated |

precisely, clearly, and understandably, in words that are part of the working vocabulary of the

average consumer. Other content, such as text, graphics, or sound, that may distract a consumer’s

attention away from any disclos

sure required to be clear and conspicuous may not be used. Ifa

disclosure qualifies other information, to be clear and conspicuous the disclosure must be

displayed prominently and in close proximity to the representation being qualified.

F.  “Effective Rate” m

cans the total amount of (1) the per-unit (e.g. per-minute) charge

-applicable for Prepaid Calling Services and (2) the Ancillary Charges that will be incurred, if the

value of the PIN ’(Personaf:ldenﬁfying Number) is exhausted in one continuous call, stated either

as an-amount for-each unit (e.g.

" 10 a stated or dialed destinaﬁon

“$0.10 per minute”) or in minutes of talk time available on a PIN

The Effectlve Rate need not account for Ancillary Charges that

may or may not be incurred dependmg ona customer’s usage pattern and whxch the Enjoined

Parties cannot antzmpate at the-

time the dxsclosune is made (e..g., a charge for calling from a

payphone or to a cellphone woij»ﬂd not have to be incorporated into the Effective Rate stated in an

advertisement because a customer may or may not use a payphone or call a cell phone).

G. “Prompt” is the automated statement of the Effective Rate, which is made after the

customer enters a PIN and a de

stination number.’

H. “United States” means the United States of America, including all ﬁfty states and any

of its territories and possession;

S.

I “CPUC” means the California Public Utilities Commission.

I “Statement” means

section 17500 (including any al

3. The injunctive pro

“statement” as that term is used in Business and Professions Code

dvertising or poster).

INJUNCTION

visions of this Judgment apply to (a) the Defendant; (b) any of

Defendant’s affiliates, subsidiaries, directors, officers, employees, agents, assigns, successors, and

all persons acting in concert or|

participation with any of them that have actual or constructive
3

[Proposed] Final Judgment and Permanent Injunction
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knowledge of the Judgment; (¢) any company or other entity offering Prepaid Calling Services in
which any of Defendant’s direc"tors, affiliates, subsidiaries, assigns, or successors own or control
at least 10% of the lequity ordébt; and (d) any company or other entity offering Prepaid Calling
Services in which any person who is a director of Defendant’s board as of the date of the

execution of the Stipulation comes to own or control at least 10% of the equity or debt.' The
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‘Rate) is available only if the Pz

individuals and entities referenced in this paragraph 3 are collectively the “Enjoined Parties.” -

4, Pursua'nf to Business and Professions Code sections 17203 a.nd 17535 and Public

Utilities Code section 2102, the Enjoined Parties are hereby permanently enjoined and restrained

from directly or indirectly doing any of the following in connection with Prepaid Calling Services

advertised, offered for sale, or

sold in California:

A. V,iol-ating BusineSS'and'?mfessions-Codé sections 17200, 17500, or 17538.9.

B. Faﬁmg to p‘rov‘i&e. a Prompt immediately after a caller enters a personal identification

number and destination number, which Clearly and Conspicuously discloses the Effective Rate -

applicable to that call, and, unl

call (e.g. “Youhave 75 minute

ess the same effective rate applies to all calls, a Statement to the

effect the rate applies only if the Prepaid Calling Service/Card/PIN is used up in one continuous

s if used up in this call”).

C. Inany print or.oral Statement, other than in a Prompt, which purports to state either

the minutes of talk time available or a per-unit cost,

'(1} failing to use only’

per-unit cost;

the “Effective Rate” when stating the minutes of talk time or the

(2) unlessthe séme‘Effective:Rate applies to all calls, failing to Clearly and

Conspicuously disclose that th

provided however, that for Stal

required disclosire is prominel

e minutes of talk time or per-unit cost stated (i.e., the Effective

repaid Calling Service/Card/PIN is used up in one continuous call,

tements referring to three or more calling destinations, if the

nﬂy displayed at or near the top (or the beginning) of the Staternent

so that it clearly refers to all the destinations, the required disclosure may be made once and need

not be placed proximate to each calling destination; and

[Proposed] Final Judgment and Permanent Injunction
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3)

if two or more Effective Rates apply to a specified destination dependmg on either the

day of the week or the time of day of a call, falhng to disclose either (a) Clearly and

‘Conspicuously each Effective Rate for the specified destination along with the day and or time to

which it applies in immediate proximity to the specified destination, or (b) only the highest

possible Effective Rate to the's
D.

pecified destination.

Failing to prominently disclose, Clearly and Conspicuously, near the beginning of

any Statement subject to Paragraph 4.C. above, and on either the Card or its pabkaging, all

Ancillary Charges applicable to the Card or Service, along with the conditions under which such

Ancillary Charges will be impo

used and repeats at a stated interv.

above, this disclosure shall app

sed.(e.g., 2 §.05 fee that is imposed after the first week the Card is
al thereafter). In a written Statement subject to Paragraph 4.C.

ear in table form in a box with the bold label: “Other Charges.”

The amount of each Ancillary Charge shall be identified in one column and the conditions under

which each applies shal:l be stated on the same line in the column to the right of the charge.

E.  Atany time before

a customer has recharged a-Card or Service (including before a

Card or Service expires without recharge), (1) providing fewer minutes of talk time or charging

more than any Effective Rate contained in a Statement available to the public at the time the Card

or Service was purchased or th}an specified in any Prompt, or (2) charging more for Ancxllary

Charges than any charge contamed in any Statement available to the public at the time the Card or

Service was purchased.

F.  If the Effective Rat

Defendant’s Statements, includ

e disclosure provisions of Paragraph 4.C. do not apply because

iﬁ‘g"S’catements on either the Card or packaging of a Prepaid

Calling Card or Service, do not include a claim about the minutes of talk time available to any

given calling destination ora p
disclose on the Card or packag;

destinations within the United

er-unit.cost offered to'any given calling destination, failing to
ing, the amount of each and every Ancillary Charge on calls to

States, and the conditions under which such Ancillary Charges will

be imposed (e.g., a $.05 fee that is imposé’d after the first week the Card is used and repeats at a

stated interval thereafter).

{Proposed] Final Judgment and Permanent Injunction
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any packaging.

Professions Code section 1753

' section 17538.9, subdivision (¢

G.

If the Effective Rate disclosure provisions of Paragraph 4.C. do not apply because

Defendant’s Statements, including on either the Card or packaging of a Prepaid Calling Card or

Service, do not include a claim about the minutes of talk time available or a per-unit cost, failing

todiscloée on the Card or pack
calls to destinations outside the
Charges will be imposed (e.g.,
repeats at a stated interval there
Charges that may be incurred o
under which such Ancﬂiary Ch

aging, either (1) thg amount of each and every Ancillary Charge on
Urﬁted States and the conditions under which such Ancillary

a $.05 fee that is imposed after the first week the Car,a is used and
eafter) or, in the alternative, (2) the highest amounts of .Ancﬂiaxy

n calls to destinations outside the United States, and the conditions

arges will be :im?osed. '

H. Failing to ensure that the disclosures required by Paragraphs 4.C., 4.D.,4.F., and 4.G.

‘which are printed on a Prepaid

Calling Card or its packaging are Legible without having to open

I Failing to comply with the customer service requirements set forth in Business and

Parties shall comply with secti
J. For at least four ye

records useful, necessary, and s

records listed in Exhibit 1 here

K. Fortwo y.éa'rs from

8.9, subdivision (b)(9). In the event that the requirements of
)(9), are amended or repealed, in whole or in part, the Enjoined
o 17538.9, subdivision (b)(9), as modified.

ars from entry of Judgment, failing to maintain all of the business

sufficient to determine Defendant’s compliance with Paragraph 4

 of this Judgment and Paragraphs L and M of the Stipulation, including but not limited to the

to.

entry of Judgment, failing to provide to Plaintiff, within 10 days

of the request, any documents required to be maintained under this Judgment, and thereafter,

failing to provide Plaintiff with requested documents in accordance with the requirements of the

law.

| CIVIL PENALTIES AND COSTS -

- 5. Pursuant to Business and Professions Code sections 17206 and 17536 and Public

|

Utilities Code section 2107, and as specified in the Stipulation, the Defendant shall pay civil

penalties and investigative costs totaling $450,000 and broken down as follows:

6
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A. §$150,000 in ;penaiﬁes to the CPUC.
B. $150,000 in civil penalties to the California Attorney General.
C.  $150,000 in investigative costs jointly to the California Attorney
General and the CPUC. Defendant shall be credited up fo $150,000 against these investigative
costs for any amounts paid by D’efendant to the forensic accountant selected and approved by

Plaintiff pursuant to Paragraph M of the Stipulation. In the event Defendant’s payments to the

forensic accounfcam'total less than $150,000, the difference shall be paid half to the California
Attomey General and half to the CPUC, |
. OTHER PROVISIONS

6. As stated in Paragraph L of the Stipulation, Defendant agreed to remove real-time
rate surcharges from selected Prepaid Calling Cards sold to distributors prior to entry of
Judgment, and not to increase any other AnCiHéry Charges on such cards above amounts
disclosed at the time such sales were made. Defendant also agreed to incur $1.5 million in gross

margin reductions as a result of such surcharge removal, and to have that amount certified and

- verified by a forensic accountant. As stated in Paragraph M of the Stipulation, the forensic

l
accountant has provided Plaintiff a sworn declaration which contains Defendant’s confidential

business information, and which states that Defendant incurred $1.5 million in gross margin
reductions prior to entry of Judgment. The forensic accountant’s declaration shall remain
confidential, except as needed for purposes of enforcing the Stipulation or the Judgment, or as
otherwise ordered by a Court. _ | ‘ o
7. Consistent with the Stipulation, this Judgment resolves the above-captioned action

filed by Plaintiff against the Defendant, and is meant to resolve and is conclusive with respect to

those, and onlyv*those, matters set forth in the allegations of the Complaint filed in this action
which ooéuxred before entry of Judgment.

8.  Nothing i this J"u(igmenf shall be construed as relieving Enjoined Parties of their
obhgatlon to comply with all a‘pphcable local, state ‘and federal laws, regulations or rules, nor
shall any of the provisions of this Judgment be deemed to be permission to engage in any acts or

practices prohibited by any applicable law, regulation, or rule.
: 7
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9.  Defendant will provide a copy of this Judgment to all Exﬁoiﬁedl’farties and retain for

inspection proof of having done so.

RETENTION OF JURISDICTION

10, This Couurt shall retain jurisdiction over this matter for the purposes of enabling

any party to this Judgment to apply to the Court at any ‘ume after serving notice on the other
parties, for such further orders and directions as might be necessary or appropriate for the
construction or carrying out of this Judgment, for modification or termination of any injunctive
prowsxon of this Judgment, andi forthe People to apply at any time for enforcement of any
provisions of this Judgment and for punishment for any violation of this Judgment,

11. This Jud‘g‘ment shalﬁ take effect immediately upon its entry.

12.  Theclerk is ordereé to enter this Judgment forthwith.

IT IS SO ORDERED:
DATE: <5~ 5~ ~ CUARLOTTE WALTER WOOLARD
| TUDGE OF THE SUPERIOR COURT
. SF2004IN0O0S8

40323428.doc

[Proposed] Final Judgrment and Permanent Injunction




EXHIBIT 1
A

Calling Cards to California-based

consumers, or other California pu

who'lesaiers, distributors, or retails

All business record

s relating to the sales or other transfers of Prepaid
wholesalers, distributors, retailers, California end-use
rchasers. As used herein, “California-based” refers to

ers who sell to California consumers, or to others in'any

distribution chain where the ‘phonecard product is likelyto be sold in California.

B.

material, as well as samples of ev

type of packaging relating to such

Samples of every n

on-identical promotional, sales, and other advertising
ery prepaid calling card sold by Defendant and e\}ery

-cards, which materials and/or cards were sold or used

in California, or may have been sold or used in California.

D.
decks:(as used herein, “rate deck™

taxes, and any other fee however

Rate decks, including complete records of every change made to such rate

’me'an_s the schedule of all rates, ancillary charges,

designated, applied to every prepaid calling card which

was sold or may have been sold in California).

E. Other records usef

ul, necéssar_y and sufficient to identify the Effective

Rate and Anc‘iilary Charges for calls placed using any of the prepaid calling cards which

Defendants sell, cause to be sold,

to be sold in California.

F.  All call detail recd

where the first caﬂ was made in C

or-allow to be ~soid in California, or are otherwise likely

rds generated by each activated prepaid calling card,

“alifornia.

Exhibit 1 to Final Judgment and Permanent Injunction




G. All invoices from carriers to Defendant, record of payment to those
carriers, and Defendant’s generated reconciliations of carrier invoices to Defendant’s

rates used in its cost data warehouse.

H. All'historical records in the cost data warehouse, or any other such system
used by Defendant in calculating its incurred carrier costs for providing services on

California-based prepaid calling cards.

Exhibit 1 to Final Judgment and Permanent Injunction




EXHIBIT B

List and Number of Complaints Filed Against Applicant

Total Call International, Inc. (“TCI™)

TCI has been in operation since 1999. TCI has 66,830 active customers as of October 5,
2009.

Year Agency Billing Slamming | Cramming | Service | Status Total
2009 FCC 1 1 0 1 0 3
PUC 2 10 0 0 0 12
2008 FCC 5 0 2 2 0 9
PUC 6 1 0 3 0 10
2007 FCC 10 2 2 4 0 18
PUC 11 7 5 3 0 26
2006 FCC 10 3 0 0 0 13
PUC 4 9 0 0 0 13

Total 49 33 9 13 0 104






