BASS, BERRY & SIMS pe: AR

Attorneys at Law

APROFESSIONAL LIMITED LIABILITY COMPANY ., »»- 7 B,
R. Dale Grimes i MR e
PHONE: (615)742-6244 315 Deaderick Street, Suite 2700 L,
E-MALL:  DGRIMES@bassberry.com Nashville, Tennessee 37238-3001 _ _ , . LU
P I B
(615) 742-6200 L
www.bassberry.com ~ .
September 22, 2008
VIA HAND DELIVERY

Chairman Tre Hargett

c¢/o Sharla Dillon

Tennessee Regulatory Authority

460 James Robertson Parkway (») 10T §2
Nashville, Tennessee 37243 S v

In Re: Concord Telephone Exchange, Inc.'s Petition for Expedited Review of
Growth Code Denial by the Number Pooling Administrator

Dear Chairman Hargett:

Enclosed please find the original and thirteen (13) copies of the Petition for Expedited
Review of Central Office Code Denial, along with a check for the $25 filing fee. I have also
enclosed two additional copies of the Petition, which I would appreciate your stamping as
“filed,” and returning to me by way of our courier.

Should you have any questions with respect to this matter, please do not hesitate to
contact me.

Best regards.
Very truly you ]
R. Dale Grimes
RDG/smb
Enclosures
cc: Cheryl Dixon (w/ enclosures)

2228696.2



BEFORE THE TENNESSEE REGULATORY AUTHORITY
Nashville. Tennessee

In Re:
Docket No.

for Expedited Review of Growth Code

)
)
Concord Telephone Exchange, Inc.'s Petition )
)
Denial by the Number Pooling Administrator )

PETITION FOR EXPEDITED REVIEW OF CENTRAL OFFICE CODE DENIAL

Concord Telephone Exchange, Inc. (“Concord™), pursuant to rules adopted by the FCC
for challenging determinations of the Number Pooling Administrator (“NeuStar”), petitions the
Tennessee Regulatory Authority (the “Authority”) for an expedited review of NeuStar’s denial of
Concord’s application for use of central office code numbering resources in the 423 area code.

Concord Telephone respectfully shows the Authority as follows:

1. Concord is a telecommunications public utility regulated by the Authority
providing local exchange telecommunications services in the Concord Rate Center.

2. NeuStar is an independent non-governmental entity that is responsible for
administering and managing the North American Numbering Plan (“NANP”). See C.F.R.
§ 52.13(a), (b).

3. On March 31, 2000, the Federal Communications Commission issued a Report
and Order and Further Notice of Proposed Rule Making relating to numbering resource
optimization (“FCC 00-104” or the “March Order”). On December 29, 2000, the FCC issued its
Second Report and Order, Order on Reconsideration in CC Docket No. 96-98 and CC Docket
No. 99-200, and Second Further Notice of Proposed Rulemaking in CC Docket No. 99-200
(“FCC 00-429” or the “December Order”). These FCC orders addressed issues and strategies

relating to the efficient use of numbering resources.



4. In FCC 00-104 and FCC 00-429, the FCC announced rules and sought comments
in an effort to implement uniform standards governing requests for telephone numbering
resources in order to increase efficiency in the use of existing telephone numbers and to slow
further exhaustion of existing numbers under the NANP.

5. Among other things, FCC 00-104 adopted a revised standard for assessing a
carrier’s need for numbering resources by requiring carriers to report rate center based utilization
data to NeuStar. The FCC further required that to qualify for access to new numbering
resources, applicants must establish that existing inventory within the applicant’s rate center will
be exhausted within six months of the application. Prior to this ruling, the Central Office Code
Assignment Guidelines, used by the industry and NeuStar to make code assignments, required
the applicant’s existing number inventory within the applicant’s serving switch to exhaust within
six months of the code application in order for a code to be assigned.

6. This shift to a “rate center” basis for determining the need for new numbering
resources was intended to “more accurately reflect how numbering resources are assigned” and
to allow “carriers to obtain numbering resources in response to specific customer demands.”
FCC Order § 105. On December 28, 2001, the FCC entered an order retaining the rules requiring
carriers to calculate MTE on a rate center basis rather than on a per-switch basis. /n the Matter of
Numbering Resource Optimization, Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996, Telephone Number Portability, CC Docket Nos. 99-200, 96-98
and 95-116, Third Report and Order and Second Order on Reconsideration in CC Docket No.
99-200, FCC 01-362, Paragraph 48 (rel. Dec. 28, 2001).

7. On or about August 8, 2008, Concord submitted a Central Office Code (NXX)

Assignment Request - Part 1, and the CO Code Assignment - Months to Exhaust Certification



Worksheet, to NeuStar to be assigned an NXX Code for the Concord Rate Center. The request
and worksheet are attached hereto as Exhibit “A". While the code request is for the whole code,
Concord will retain one block for the rate center and the remaining 9,000 numbers from each
code will be pooled.

8. The code assignment request was based on Concord’s obtaining a Location
Routing Number ("LRN") for new switch augmentations it is establishing at the Concord Rate
Center. The new MetaSwitch will function as a feature server in the existing Concord central
office to provide new and advanced services as well as handle internal long distance traffic
which the existing SESS cannot provide or perform. Customers requiring new feature
functionality will be migrated to the new platform, and thus there is a need for an NXX/LRN for
porting functionality to the MetaSwitch. However, in order for the MetaSwitch to be functional,
it must host 1000 numbers. Concord does not have 1000 numbers that are appropriate to be
hosted on the new switch. For this reason, Concord sought the numbering resources as noted
above.

9. Concord’s basis for requesting additional numbering codes is: (a) Concord does
not possess a non-contaminated existing code to transfer the A-record to the new switch Carrier
Language Location Identifiers (“CLLI”); (b) the LRN would be a ported number as this is the
only way to route pooled numbers; (c) if Concord does not get a new NXX and the only numbers
assigned to the new switches are pooled/ported numbers, any failure of Number Portability
Administration Center (“NPAC”)/Local Service Management System (“LSMS”), or any mishap
on the LRN subscription in NPAC would eliminate any routing into the new switches, and in
case of NPAC/LSMS outages etc., default routing to the NPA/NXX is used to get calls to the

switch that owns the NXX so at least some calls can be completed; and (d) if the only numbers



that belong to the new switches are ported/pooled numbers, a failure of NPAC/LSMS databases
would route all traffic to the switch that owns the ported/pooled NXX.

10. Concord completed the applications in accordance with NeuStar’s Central Office
Code (NXX) Assignment Guidelines and completed the necessary Months to Exhaust
Certification Worksheet required by NeuStar.

11. At the time of the code request, the Concord rate center had an MTE of
approximately 36.2 months.

12.  Despite the fact that Concord’s rate center may not exhaust for 36.2 months,
Concord is unable to utilize the new MetaSwitch without a new NNX.,

13. On or about August 8, 2008, NeuStar’s Central Office Code Administration
denied the code assignment request on the grounds that Concord had not met the 75% utilization
criteria now set forth in the Central Office Code (NXX) Guidelines, notwithstanding the fact that
Concord does not have the numbering resources needed to provide the service required in
connection with its new MetaSwitch.

14.  Concord‘s inability to utilize the new MetaSwitch without the requested numbers
prevents Concord from providing the quality of service its customers desire and expect.

15. Both FCC 00-104 and NeuStar’s Central Office Code (NXX) Guidelines provide
that state regulatory authorities have the power and authority to review NeuStar’s decision to
deny a request for numbering resources. See FCC 00-104, Appendix A, Final Rules, § 52.15(g)
(3) (iv) (“The carrier may challenge the NeuStar’s decision to the appropriate state regulatory
commission”); NeuStar Central Office Code (NXX) Guidelines § 13.0 (“Appeals may include

but are not limited to one or more of the following options: . . . C. The CO Code



Administrator(s) and code holders/applicants may pursue the disagreement with the appropriate
governmental/regulatory body”).

16.  The TRA has recognized its jurisdiction and authority to review NeuStar denials
and to order the release of numbering resources to meet specific customer needs.

17. In reviewing previous petitions of this type, the TRA Staff has requested that
parties provide additional information concerning number utilization for the specific central
office involved in the request. This information for the Concord Rate Center is attached hereto as
Exhibit “B.”

18.  The Authority, and not the FCC, is the most appropriate body to address this
appeal. As noted above, the Authority has been granted jurisdiction to hear appeals from
NeuStar’s decisions regarding numbering resources. Any jurisdiction of the FCC to do the same
is merely concurrent with the jurisdiction of the Authority. Concord believes that the Authority
can more quickly address the numbering problem facing Concord, and, because time is of the
essence, Concord believes it is appropriate to pursue this matter in the forum that can most
quickly address the issue.

19.  Under earlier months-to-exhaust procedures used by NeuStar, waivers or
exceptions were granted where customer hardships could be demonstrated or where the service
provider’s inventory did not have a block of sequential numbers large enough to meet its needs.
Under existing procedures, NeuStar looks at the number of months-to-exhaust for the entire rate
center without any exceptions. The current process for review is arbitrary and results in
decisions contrary to the public interest and decisions that do not necessarily preserve the
efficient use of telephone numbers or postpone dates of exhaust. Moreover, the denial of

sufficient numbering resources to Concord to meet its customers' needs is inconsistent with the



FCC’s position that “[u]nder no circumstances should consumers be precluded from receiving
telecommunications services of their choice from providers of their choice for want of
numbering resources.” FCC 00-429 at § 61. By refusing to grant numbering resources sufficient
to meet Concord’s customers' needs, NeuStar is preventing these customers from obtaining the
service of their choice from the carrier of choice, Concord.

20.  Notwithstanding its need for an NNX to make its new MetaSwitch functional and
to serve its customers, Concord’s analysis indicates that Concord will be unable to meet the
months-to-exhaust and utilization threshold at the rate center level in time to obtain adequate
numbering resources to serve these customers absent relief from the Authority. This situation
will result in Concord’s inability to utilize the new MetaSwtich and provide the services it makes
available to Concord’s customers.

CONCLUSION

For the reasons articulated above, Concord respectfully urges the Authority to direct
NeuStar to provide the requested NNX to Concord to enable Concord to obtain the needed
functionality and upgraded service of its new MetaSwitch and meet the requirements of it
customers in order that they may receive the service of their choice from the provider of their
choice to meet their telecommunications needs.

WHEREFORE, Concord requests:

1. The Authority review the decision of the NeuStar to deny Concord’s request for
additional numbering resources; and

2. The Authority direct the NeuStar to provide the NPA/NXX to Concord to

establish and assign an LRN to its new MetaSwitch in the Concord Rate Center.



Respectfully submitted,

/< %W
R. Dale Grimes (#6223)
BAsS, BERRY & SIMS PLC
315 Deaderick Street, Suite 2700
Nashville, TN 37238-3001
(615) 742-6200

Attorneys for Petitioner
Concord Telephone Exchange, Inc.

CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing document has been served on
the following person via the method indicated on this the 22" day of September, 2008:

[ ] Hand Delivery Cheryl Dixon
[lﬂ/Mail Senior Code Administrator
[ ] Email Number Pooling Administrator

1800 Sutter Street, Suite 570
Concord, California 94520

/ 2/%

R. Dale Grimes

7061654.1
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Petition of Concord Telephone Exchange, Inc.

Concord Rate Center

\

\l

Total
NPA - Available | Assigned | Number

NXX Numbers | Numbers | Resources | Utilization
865-218 58 7644 10,000 76.44%
865-671 2063 7259 10,000 72.59%
865-675 2347 6881 10,000 68.81%
865-777 1892 7267 10,000 72.67%
865-966 2911 6824 10,000 68.24%
865-288 8903 660 10,000 6.60%
Total 18174 36535 60000 60.89%




