MaRIANNA EDINGER } SEF 26 11, 1+ 3L
1329 McArthur Street, Suite 5
Manchester, TN 37355, e e e e
LR.A. LSS 2T RGOM

931-723-5102  Fax 93 RR3-8225
Email: marianna@coffeecountytn.org

September 23, 2008

Ms. Lisa Cooper

TRA Programs Manager

TN. Regulatory Authority
ATTN: Docket Room (08-00169)
460 James Robertson Pkwy.
Nashville, TN 37243

Re: NOTICE of TRA Receipt of Application for Certificate of Franchise
Authority and OFFICIAL REQUEST for Information
Dear Ms. Cooper:

As we discussed today over the telephone, I am enclosing a copy of the
franchise agreement for cable television in Coffee County, Tennessee.

Coffee County does have one (1) active PEG channel that does belong to

the county. Currently, PeaHead Productions based in Tullahoma,
Tennessee maintains the programming that is provided on the channel.

If you need any further information, please do no hesitate to call my
office.

Sincerely,

Waasw

Marianna Edinger
Director of Accounts & Budgets

Att.
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RESOLUTION 91-05

LEGAL NOTICE

A RESOLUTION GRANTING A NON-EXCLUSIVE
FRANCHISE FOR CABLE TELEVISION IN COFFEE
COUNTY, TENNESSEE

WHEREAS, Rl[‘km/’rcnncsscc Ltd. has requested a’ franchisc to operate a cnblc
television system in Coffece County, Tennessee: and

- WHEREAS, the Cable Television Act of 1977 enacted by the Tennessee
Legislature and the Cable Communications Policy Act of, 1984 cnacted by the Congress
of the United States provide that each opcrator of a cable television system must have
a franchise issued in order to provide cable television service within a jurisdiction.

-

THEREFORE, BE IT RESOLVED, that the County Court of Coflece
County, Tennesse¢, adopt the following resolution in order to provide a consistent
format which the County Court shall utilize when contracting with companics dcsiring

to construct, own and ope¢rate a cublc television system within Colfce County, Tcnncsscc.
as lollows:

SECTION |
DEFINITIONS

For the purpose of this Resolution, the following terms, phrases, words, and their

RN

.derivations shall have the meanings given herein, unless the context clearly indicates

that another meaning is intended. The word "shall" is always mandatory, and not

merely directory:

A. i r n -« "Unincorporated County" shall mean the
unincorporated portions of Colfee County, Tennessee. .

B. County - "County" shall mean the County of Coffec.

C. State - "State” shall mean the State of Tennessce.

D. th_u_pm_(m_ =" "Chairperson” shall mean the ;xisting or succeeding Chicl
Executive Officer of the County, or his designec. ” .

E. County Commissjon; Commission - "County Commission" or "Commission” shﬁu
mean the present governing body of the County or any successor to the lcgislativ;
powers of the present County Commission,

F. Chicf Administrative Officer - "Chiefl Adminis,trative Officer” shall mean the
cxisting or succeeding Chief Administrative Officer or Clerk of the County Court of

Coffee County, Tennessee.

G. County Attorney - "County Attorney” shall mean the existing or succeeding

&



J. Cable Act - "Cable Act" shall mean the Cable C?mmunications Policy Act of
1984,

K. deral mmunication mmission, F - "Federal Communications
Commission” or "FCC" shall mean that administrative agency of the Federal government
responsible for cable television regulation on a national level, or its lawful successor.
To the extent that the FCC does not specifically regulate cable television, the County
shall become, subject to the Cable Act; the lawful successor to said agéncy for the
promulgating of rules and rcgulations for the cable television operation, solely to the

extent that said operation relates to and affects the Unincorporatcd County.

L. m i n visi m;_CATV - "Community An'tcnna
Television System" or "CATV" or "Cable Television Sysicm" shall mean any facility
which: “ |

(1) In whole or in part receives directly or mdlrcctly over the air, by
microwave, or othcrwnsc, and amplmcs or othcrwnsc modx[‘xcs the sngnals transmitting
programs broadcnst by one or more television and AM and FM radio stations and
distributes such signals by wire or cable to subscribing members of the p\;blic who pay
for such services; - |

(2) Distributcsh by cable or wirc. news, weather and other information,
including civil defense type mformatlon. as rcqunrcd as an mcldcntal part of cable

television service to all subscribers wnthout additional chargcs

M. Aopplication - "Application” shall include all written communications, in
whatever form, made by the Franchisee to the County concerning the construction,
rcndmon of services, maintenance, or any othcr matter pcrtammg to the cablc tclcvmon
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systcm contemplated herein,

N. Person - "Person" shall m?an any pcrsbn. firm, partnership, associntibn.
corporation, company or organization of any kind.

O. Subscriber - "Subscriber” shall mean a purchaser of any scervice dclwcrcd ovcr
the system to an individual dwcllxng unit or of service to be uulnzcd in conncction
with a business, tradc or proflession.

P. Resolution - "Resolution” as used herein shall include this Resolution and as



S. “BaSiT SULSETIbAF Sarvices ™ Basid Service - "Basic Subscriber Services® or "Basic
Service" shal.l mean the simultancous delivery by the Frartchiscc to all subscribers within
the confines of the Unincorporated County of:

(1) All signals of off-air television broadcasters as may be required by the
FCC to be carricd‘by a cable teclevision system as defined by the FCC; and
(2) All channels designated for carrying currently received or in the future

received local County television broadcast stations; and

>K (3) All public, educational, local government, local origination, and ‘leased
" access channel signais as defined in the Cable Act; and

4) /‘\ny and all additional basic cable tclevision scrvices currcntly carricd
or in the future carried by the Franchisee. _

T. Additional—-Servicem. "Additional Service® shall mcan. any communications
service other than Basic Service provided over the cable television system by Franchisce
directly or as a carrier for its subsidiaries, affiliates, or any other person engaged in
communications services, including, but not limited to, premium pay programming,
burglar alarms, computer controlled services or other clectric intclligence transmissions,
facsimile reproductions, meter readings, home shopping, fire and smoke dectectors,
medical alarms, and police alert systems.

U. Normal §gr'vigg Interval - "Normal Service Interval® shall mean the pecriod
bc_twccn the time that Franchisee is notified by a subscriber of a service deficicncy and
two business days following the receipt of such notice, provided that the subscriber or
. his representative is available during this period at the premises to bc serviced.

V. Pay Television. - "Pay Television" shall mean the delivery over the cable

O
television. system of video and/or audio signals in intelligible form.to Subscribers forc t
a fce or charge (over and above the charge for Basic Service) on a per program, per

channel or other subscription basis.

vétive - -"Annual Gross Rcvenue” shall mean any and all

compensation received. L

X. Street - "Street" shall mean the surface of and the space above and between
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poles, wires, cables, conductors, ducts, conduits, vaults, manholes, amplifiers, appliances,
attachments, and other property as may be ordinarily ncccssixry and pertinent to a cable
television system.

Y. Public School - "Public School" shall mean any school, college or university
which is a part of an educational program operated by the County of Coffec or the
.Stntc of Tennessce.

Z. Private School - "Private School” shall mean any school, college or university
which is part of a parochial or religious schoo.l system and is opecrated not for profit.

AA. Local Educational Authorities - "Local Educational Authorities” shall mcan
those individunls.. groups, organizations, or governmental entities which provide for
primary or secondary cducation, whether public or private, within the Unincorporated
County. ]

BB. Good Cause - "Good <Cause" shall represent that set of [acts and
circumstances which, in an. individual case, a reasonable man would adjudge to be
beyond Franchis-cc's reasonable control and which would, therefore, represent - a
- justifiable excuse of non-performance. Depending on the facts and circumstances, good
cause may include, but shall not be limited to, delays or interruptions arising l'.rom
necessary utility changes, rearrangements, power outages, damage to the. equipment of
Franchisece by the County or a third party, the fulfillment of any Federal, state and/or
local governmental or regulatory restrictions or requirements, national emergency,
unc;,c;ntrollablc material shortages, fire, earthquakes or the clements and acts of God.

CcC. ial iformity - "Substantial Uniformity" shall mean '.having
incorporated all terms and provisions of this Resolution which may legally be contracted
for between the County and Franchisce into the acceptance instrument.

SECTION 2
HISE REEMENT. .

There is hereby granted by ‘the County of Coffce, and the Chairperson of the’

Coffec County Commission is hereby authorized to exccute a contract providing for, the
right, privilege and franchise to construct, operate, maintain and upgrade a cable

television system within the franchisc arca as hercin defined, for a period of [ifteen

118 wanmcea Pomne thae aflacnt’vae Aate of tha mrantrarcrt with thae Coannty haced an ‘his

i
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SECTION 3
\
AUTHORITY NOT EXCLUSIVE
; .
The right to use and. occupy said franchise area as defined in Section 2 hercin

for the purposes herein set: forth shall not be exclusive, and the County reserves the

right to grant a similar use of said franchise arca to any person or entity at any time
L]

during the period of this Franchise, in accordance with Title 7, Chapter 59, Part 201
of the Tennessee Code Annotated.
SECTION 4
H1 ERRITQORY.
This Francfxisc is for the present territorial limits of Unincorporated Coffce

County, Tennesse¢, and for any area henceforth added thereto during the term of this

Franchise. |
SECTION 35
EXTENSION OF UNINCORPORATED COUNTY LIMIT ,

* Upon the annexation of any unincorporated territory by the County (other than
through a governmental consolidation process, as to which the County: - makes .no
agreement), the rights of Franchise hereby granted shall extend to the territory .so
annexed to the extent. which 'the County has authority; and all facilities owned,
maintained or operated by Franchisee, located within, under or over streets of the
utc:ritory'so annexed, shall' thereafter be subject to all terms hercof.

SECTION 6 °
oP T AL STANDARD

"A. The cable television system as contemplated herein shall be-installed and
maintained -in accordance with' the highest accepted industry standards to’ the cnd that
the subscriber may receive the most desirable form of service. The cable tcl;:vi;ion
system will'ﬁ?ﬁiillf‘iﬁ‘hll*area's"bf?rlhé‘"ﬁhlﬁéofﬁdi‘atcd-tcrritory*o[*thc*'County*i{nvipg
ardénsity-of<40roccupied dwelling-utiits"péi cablé™mile. The number of cable miles will
be calculated starting at the closest point of active distribution system and will continue

until reaching within 250 feet 'of cach dwelling unit,

-

B. The Franchisee shall provide one drop of Basic Service, free of installation

8C
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installed and remain capable of

{ :
transmitting and passing the entire color television signals without the introduction of

material degradation of color fidelity and intelligence. | .

E. The cable television system shall be installed and remain capable of twenty- '.
four (24) hours pcf day continuous operation.

F. The cable television system shall be capable of and will produce a picture
upon any subscriber’s television screen in black and white or color (provided the
subscriber’s television set is capable of producing a color picturc) that is matcrially
undistorted and free from ghost images and .accompanied by proper sound, assuming the
technical, standarc'l production tclevision sct is in good repair and that the' television
broadcast signal transmission is reccivable satisfactorily at the Franchisece’s antenna site.
In any event, the picture produced shall be as good as is gencrally accepted in the
cable television industry.

G. Th_c'cnblc tqlcvision system shall transmit or distribute signals .of adecquate
strength to produce good pictures with gdod sound in all television rcccivcfs operating
within the manufacturer’s specifications of all subscribers without causing cross
modulation in the cables or interference with other clectrical or clectronic systems.

H. Franchisee shall not nllow its cable or other operations to interfere with the
television reception of persons not served by Franchisee, nor shall the system interfere
with, obstruct or hinder in any manner the operation of the various utilities serving the
residents of the County. Should Franchisce discover or otherwise become aware of such
interference, Franchisee shall 'respond with rcasonable diligence to: clf-minatc thcA
interference. -

I. Franchisee shall continue, throughout the term of this Franchise, to maintain
the technical standards and quality of service set forth in this Resolution. .

J. The requirements of A through I above shall be waived by the County upon

showing by the Franchisce of good. cause. :

' _‘ .~ . SECTION 7
NSTRUCTION STANDARDS .

A. Franchisee shall, at all times, employ reasonable care and shall install and

maintain devices or systems for preventing failures and accidents which are likely to




C. The cable television system shall at all times conform to the construction and

. L
maintenance standards set forth below.

(1) Mctl;:)ds of constructio‘n, installatioh and"maintcnancc o‘f the cable
tc'l.cvision system shall com{:ly with the national Electrical Salety Cod'c 1975“(ANSI Cl-
l973).yand any futufc amendments, modifications or réplaccmcnts' thereof, to‘lhc extent
that such Code is consistent With the local law affecting the cdnstruction, installation
and n;a}ntcnincc of electrical su;aply and communications lines. To ihc extent that such
Code is inconsistent with the other prc;visions_ of this Francl'xi‘s‘c or with local law, the
l#ttcr shall govern,

a (ﬁ) .Any t(oiwcr constructed or maintained in the Count); for uscy“in the
cable television system sh:;!l comply with the standards contained in S_&qu_t_\u_qg,
Sggndg:'ggl for Stell Amgnng: Towers and Antenna §upn4 orting Structures, EIE Standards
RS-222-A, as publishcd by the Enéihccring Department of thc‘Elcctrofnic Industries.
Association.‘iOOOl I Street, N.W.,, Washingtc;n. D.C. 20006 and as the same may be, from

_time to time, modilied, an.\cndéd or replaced.
(3) Installations and phﬁsical dimensions of any tower constructed in the

County for use in the cable television system shall comply with all appropriate Federal

Aviation Agéncy Regulations including, but not limited to, QObjcctives Aflecting
Navigable Airspace, 14 C.F.R.'Scction 77.1 ¢t seq., February, 1965 and as the same may’

be, [rom time to time, mddil‘icd. amended or replaced.
(4) Any antenna Structure in the cable television system shall comply
with Construction, 'Markinlg and Lighting of Antcnna Structure, 47 C.F.R. Scction 77.1

¢t seq., February, 1965 and as the same may be, from time to time, modilied, amcndcd:|.

or rcplaccd.‘ ' ' o

(5) All working facilities and conditions used during cor!_‘_*st.‘ruqi‘ion.

instal.lation and maintenance of the cable television system shall coﬁ\ply with the
standards of the Occ'hpﬁtional Safety and Health Administration,

' (6) Frnnchigcc shnli at all times use reasonable care and shall install and

maintain in use commonly accepted mecthods and devices for preventing failures and

accidents which are likely to cause damage, injuries or nuisances to the public.




publications mentioned herein should become obsolete or should expire, then Franchi;si:c

. i
shall be required to comply with the .latest set of published standards available at such

time of obsolescence or expiration. ;

3,

E. All conductors, cables, towers, poles and other components of the system sﬁ'a §

be located and constructed by the Franchisce in back of the street curbs, except insolar

- as such components cross streets and public rights of way, so as to provide minimum

interference with access by adjoining property owncrs to the streets and public ways,
and no pole or other fixture of the Franchisee shall be placed in the public way so a§

to interfere with the usual travel on such public way.

F. yTheerequirements of "A"through.E.above -shall .be.waived-by the County upon

shdwing-of~good’ cause.
SECTION 8
' D F STREE PANCY

A. All fransmissions and distribution structures, lines and ecquipment erected by
Franchisee within the franchise area shall be located so as to not cause unreasonable
interference with the proper use of streets, alleys and other public ways \and places and
to cause minimum interference with the rights and reasonable convcnience of propérty
owners who adjoin any of said streets, alleys or other public ways and places. The
cable television system shall‘bc constructed and operated in compliance in all material

respects with all adopted local, state and national construction.and clectrical codes
’which are in cffect as of the date of this construction.

] B. Prior to commcncing construction, Franchisee shall submit to thc' Cbu‘nty
detailed maps showing proposed construction locations. These plans shall show ‘the

proposed placement of Franchisee’s cables on the County right of way, and poles that

arc to be erected by Franchisec as required for construction, and locations where

30

Franchisec proposes to attach to cxisting utility poles. Franchisce shall cooperate with -

the Count.y and any of its agents during any initial construction period and throughout
the full term of the Franchise in regards to construction procedurcs, practices and
locations. All cable construction and installations located within County property or

County rights-of-way shall be installed and maintained at such locations and dcpths so

\
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Franchisce shall be at th'c sole cost of Franchisee.

D.. Whenever in any place within the franchise area, }nll or any part of both the
clectric and telephone utilities shall be located underground, it shall be the obligation
of the Franchisee to locate or to cause its property to be located underground withinl
such plac-c!;.2 If the eiectric 'and telephone utilities shall be relocated underground in
any place within the franchise area after Franchisee shall have p}cviously installed its
property, - Franchisee shall, nevertheless, at the same time or in a timcly manner
thereafter, remove and relocate .its property al;o underground in such places. Any
facilities of Franchisee placed underground at thc property owner's request, in an area
where electric or télcphonc=facil,iti_cs are aerial, shall be installed with the additional

expense being paid by the property owner.

E. Franchisee shall have the authority to trim trecs upon and overhanging strects

of the franchise areca .so as to prevent the branches of such trees from coming into

contact with Franchisee’s wires and cables.  Franchisce shall obtain from the County,

if rcquired, a permit to conduct any such trimming and thc samc shall be conducted

in strict obeyance of all local laws .and ordinances and at the sole expecnse ol

Franchisce.

F. .In the case of any disturbance of any road, ditch or other arca within the

County right-of-way caused by Franchisee, Franchisce shall, at its own cost and expense

and in a manner approved by the. County, replace and restore such street or sidewalk

in as'good a condition as before the work involving such disturbance was done.
G. Franchisce shall maintain, repair and keep in good condition for a period of

one (1) ycar'l‘ollow}ing.such disturbance all portions of a sidewalk or strcct disturbed

by it or its agents, provided such ‘main'tc‘nancc and repair shall be madg: necessary

because of dcfgg:tivc workmanship or matcrigls supplied by Franchi;cc.

H. Franchisee shall, up‘on.thc request of any person holding a building permit
issucd by the County, temporarily remove, raise or lower its wires to permit thc moving
of such building(s). The cxpense of such temporary removal or raising or lowering of
the wircs shall be paid by the person requesting the same, and the Franchisce shall
have the authority to require such payment in advance. Franch‘isc shall be given not

less than seventy-two (72) hours’ advance notice to arrange for such temporary wirc

b



shall be ﬁmdc by ‘Franchiscc. which expense shall be reimbursed by the County.

J. F‘ranchiscc‘s work, while in progress, shall be properly executed at all times
with suitable barricades, flags, lights, [larcs or other devices as are reasonably required
to protect all members of the public having occasion to use the portion of the strcet
involved or adjaccﬁt property.

SECTION 9
ERYV BY TH TY

A. Franchisee shall construct, opcrate and maintain the cable television system
in strict compliance with all laws, ordinances and departmental rules and regulations
affecting the cabl'c television system.

B. The cable television system and all parts thereof shall be subject, upon
recasonable notice, to the right of periodic inspection by the County,

C. 1If at any time, the powers of t‘hc Commiss}on or any agency or official of
the Commissio_n are transferred by law to any other board, authority, agency or of(licial,
then such other board, authority, agency or official shall have the powers and rights
prciiously vested under this Resolution in the Commission or any agency or official of
the Coﬁnty. |

D. The County and the Franchisee, by its acceptance hercofl, agree that the
purposes of the provisiohs hercof are to create the relationship of Franchiser and
Franchisee, to provide for the terms and conditions of that rclationship, including,'
c’ompcnsntion for the use of County property and County supervision, and the conditions
upon which such property may be utilized.

SECTION 10
FR HISE F

A. Franchisee herein shall pay to the County for the use of the strects and
other facilitics of the County in the operation of the cable tclevision system l:‘l.ndjl'or
the=County~supcrvision thercol T sum~equal~to~[ivé-percent™(5%)-of- théAnnualGross
Rcvcnucs@*as"‘"dél'incd"héféiﬁ}""!‘?B??'i‘é:ccipts"from"subsCribcrs“within'--thc-'Cd‘t‘i}ity. Said,
fee shall be paid.onv a quarterly basis within forty-five (45) days after the end of a

calendar quarter, with an adjustment fee being the final quarterly payment of the year.




B. In the event this Franchise should be terminated or forfeited prior to the
end of the Fr'anchisc term, as defined herein, Franchiscekshall immediately submit to
the County a financial statement prepared by a certified public accountant or chief
financial officer of Franchisee acceptable to the County showing the Annual Gross
Revenues of Frahcfxiscc for ‘the time clapsed since the last fiscal year repért,
Franchisee shall pay to the Cbun’ty not later than for.t'y-l‘ivc (;15) days following -the '’
termination of this Franchise a like percentage of such Annual Gross Revenues and any
other sums léegally due ‘and owing ‘the County..

’ C In the event that any payment is not made on or before the -applicable date
fixed herein, Frar;chisc”t:‘,éh{\ll “be subject to the penalty provided for hercinafter.

D.’ "The County shall Have the right to inspect the Franchisce's records showing
the Annual Gross Revenues from which its franchise payments arc computed. The right
of audit and computation of any and al]l amounts paid undcr this Frnn'chisc shall
always be accorded to the County. Should the County 'notify Franchisec in writing of
its desire to inspect and/or ‘audit Franchisee’s records, Franchisce shall be, obligated to
produce ‘'such records and make them available to the County of Coffec within twenty

(20) working days of such notification.

*SECTION 11
SERVICE MAINTENANCE STANDARDS

A. Franchisce shall maintain sufficient repair and maintcnance crews capable of §
'r.'c‘spondi’ng to subscriber complaints or requests for service within the normal service
interval -as' defined herein, ‘- '

B. Service to Subscribers

" (1) Any verbal, telephonic or written complaint relating to the quality or
continuity or service shall be'attended to within the normal service interval as defined
herein, '

"
(2) The provisions contained in this Subscction shall not apply if the
discontinuation of service is occasioned because of an act of God, strike, national

cmcrécncy.‘or any other circumstance beyond the control of Franchisce. Similarly, this

provision 'shall not apply to service requests or complaints pertaining to tclevision set
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SECTION 12 .

COMPLAINT PROCEDURES
A. (1) Franchisee shall establish procedures for receiving, acting upon and
resolving subscriber complaints. Franchisec shall furnish a notice of such procedures to
cach subscriber nt’thc time of the initial subscription to' the system. In addition,
Franchisee shall maintain a written record, or "log", listing the date and time of ca:;:h
customer’s complains, identifying the subscriber, describing the nature of the complaints,
and when and what action was taken by Franchisee in response thereto. Such records
shall' be: kept for a period of ‘onc (1) year reflecting the operations to date and shall

be available for inspcction. during normal business hours.

(2) The Chief Administrative Officer or his authorized designee is hereby
designated as the County Complaint Officer and shall have thc primary responsibility
for the continuing ndmi.nistration of the complaint proccdures hercunder, Any
subscriber, uscr, programmer or other interested person who has a complaint recgarding
.the quality of cable tclc'yision service, cquipment malfunctions, billings, or any other
matters, which remain unsolved for thirty (30) days after same have been brought to
Franchisee's attention, may C(ile a complaint in writing with the County Complaint
Officer. Upon the filing of such a complaint, such County Complaint Officer shall
notify Franchisee and make -an investigation to determine whether or not there is

probable cause to credit the allegations. If he determines after such investigation that
chcrc is probablc'causc to credit the allegations of the complaint, he shall so notify
Franchisee and complainant in writing and promptly endeavor to rcsolve the matter by
conciliation and persuasion. In the event that the County Complaint Officer is unable
to obtain conciliation within a reasonable time, he shall promptly' sct the matter for a
hearing where all parties may give evidence and the merits of the dispute will be
decided. The County Complaint Officer shall make public his decision,ialong withhn’.f.»- B
statement reciting the basis therefor.  Within thirty (30) days thereafter, cither
Franchisee or the complainant may appeal in writing the decision rendered” by the
Coﬁnty Complaint Officer to a Committece of threce County Commissioncrs appointed to
" hear said appeals. At the appeal hearing, the aggrieved party may contest the findings

a1 Mty at wwrh’rl $3rma tha thrascmoember Committee




in this section.
SECTION 13 {

PERFORMANCE BOND
. A. Thirty (30) days prior to beginning construction, Frhﬁchiscc shall deposit with‘, _,
the Clerk of th; County a ‘Pcrl;ormancc Bond from surcty authorized to do business in
the State o!‘ Tennessee, in‘ }hc mini‘mum amount ol" Twenty-five Thousand Dollaji‘jfi.s,:
(3525.000'.00). The form and‘ content of such Performance Bond shall be acqcptablc to .
thc County. The Performance Bond shall be used to ensurc the faithful pcrl'o‘rmancc

by Franchisce of all provisiqns of this Resolution; compliance with all orders, permits

and direction of any agency, gommission. board, department, ‘division, or office of the
County having jurisdiction over its acts or defaults under this Franchisg; and the
payment of Franchisee of any c;aims? liens and taxes due the County which arisc by.
reason of the construction, opqrgtion or maintenance of the system.

B. The Pcr(‘\orma‘ncc Bond shall be maintained at the minimum amount of
Twenty-live Th;)usand Dollars (525,000.00) ‘during the entirc term of this Franchisc, cven
if amqu_nts have to be Withglrawq pursuant to Subsections “A. CorD of‘ this Scction.

C. If Franchisce fails to pay the County any compensation ;vithin the time fixed
herein, and l‘ail§ after thi;ty (30) days’ written notice to pay to the Cop_nty any‘fccs
due and unpaid, or fails to repay the County within such thirty (30) days any damages,
costs or expenses which the County _is compelled to pay by ~rcason' ol the acts of default
of Franchisee in connection \'vvituh this Franchise, and fails after receipt o(" thirty (30)
days’, written notice of such failure by the County to comply with any provision o["this
Franchise which the County reasonably determines can be remedicd by demand on t}hc
Performance Bond, the County may, subject to Subsection D herein, demand payment of
-the amount. thereof, with interest and any penalties, from the Performance Bond. Upon
such demand for payment, .the, County shall notify Franchisce ol the ainognt and date |
thereof.

D. Notwithstanding Subs;ction C hereinabove, in the ‘casc of a bona fide dispute
regarding compliance, Franchisce may request a hearing in writing before the County’s

Chief Administrative Officer within. thirty (30) days aflter written notification of non-
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at which time the Commission may affirm, reject or modify the decision of the
County’s Chi;:f Administrative Officer. The al‘l‘irm:mcc.'k rejection or modification of
said decision by the Commission shall be final, subject to judicial revicw upon request i
of Franchisee.

E. The right‘s reserved to the County with respect to the Pcrformance Bond arc
in addition to all other rights by the County, whcther reserved by negotiation witim
Franchisee or authorized by law, and no action, proceeding or cxercisc of a right with
respect to such Pcrformance Bond shall alfect any other rights the County may have.

.+ . . SECTION 14
LIABILITY INSURANCE

A. Franchisee shall maintain, and by its acceptance of this Franchise specifically
agrees that it will maintain, throughout the term of this Franchise, liability insurance
insuring the County and Franchisec with regard to any and all damages for the
following: . . :

, )] A general comprehensive public liability insurance policy
indemnifying, delending .and saving harmless the County, its officers, boards,
commissions, agents or c,mpiloyccs from aily and all claims by any pcrson or entity
whatsoever on account of injury to or death of a person or persons or dcrivative from
any injury to or death of a person or persons (i.e., including but not limited to claims
for loss of services, medical and other expenscs) occasioned by the operations of
franchisc_c under this Franchigsc or alleged to have been so causcd or occurred Wit.h 2
minimym liability of Five Hundrcd Thousand Dollars ($500,000.00) per personal injury
or death of any one (1) person and One Million Dollars (51,000,000.00) per personal
injury or dc’at‘h of any two (2) or more persons in any one (1) occurrence. |

(2)  Property damage insurance indcmnil‘ying! defending and saving
harmless the County, itsqol‘l‘iqcrs. bo‘nrds. commissions, agents and cmpléyccs from n'nd
against all claims by any person or entity whatsocver for property cjamagc. ‘_including .
loss of use and all co‘n‘scqucntial damages, occasioned by thc opcration of Franchisce
undcr this Franchisc or alleged to have been so causcd or occurrcd w:th a mnmmum

liability of Two Hundred Filty Thousand Dollars ($250,000.00) for property damage to

any one (1) person and Five Hundred Thousand Dollars ($500,000.00) for property



maintenance and operation of the cable television system as defined In thls Franchise.

B. Ar'x insurance certificate obtained by Frnnch%scc in compliance with this
Section shall be filed and maintained with the Clerk of the Commission during the term
of this Franchise.

C. Neither 'thc provision of this Section nor any damages recovercd by the
County hercunder shall be construed as limiting the tcrms, obligations or liabilitics
imposed under any other Section of this Franchise.

SECTION 15
'GENERAL INDEMNIFICATION to v

C A, 'Franch.iscc Egrccs by the acceptance of this Franchise to indemnify, hold and
save the County free and harmless from all liability on account of inji:rics. dcaths or
damages to persons or property arising out of the construction, maintcnance, repair and
opcratidq of:its cable television system, In the event that suit shall be brought against
the County, ci_thcr independently. or jointly with Franchisee on account thercof,
Franct.xiscc shall upon written notice by the County, defend the County in"any such suit
at the ‘cost' of - Franchisce, and,"in the cvent of a scttlement approved by ‘Franchiscc or
final' judgment being obtained against the County, which Franchisecc had- notice and
opportunity to defend, Franchisee shall indemnify the County and pay such settlcment
of judgment, togcther with all costs, and hold the County harmlcs; therefrom.

B. Franchisee shall pay, ahnd'by its acceptance of this Franchise specifically
'agrccs that it will' pay, all expenses incurred by the County in defending itself with

regard’ to all damages and penalties mentioned in Subscction A hercinabove, provided

Franchisee had written nofice and declined to defend the County: These expenses shall

include, but not be limited to, all out-of-pocket expenses, such as attornéy’s fees, and

shall also include the rcasonableé value of any services rendered by the County Attorney
or his assistants or any cniployccs'ofl the County or its agents."
SECTION 16
ASSIGNMENT OF FRANCHISE '
A. No nssignmént ‘of. this Franchise shall take place, whether by forced or

voluntary sale, lease, or assignment, without prior written notice to and approval by the

ey
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the assets of its cable tclevision system including the rights granted under this

Franchise. - ,._V i ' _
SECTION 17 .5
REVIEW & RENEWAL

A. The Commission shall not make a decision involving the renewal, cancellation
or expiration of Franchisee's Franchise unless the Ct;unty's Chiel Administrative Officer -
has advised Franchisee in writing, at least thirty (30) days prior to such meeting, as to
its time, place and purpose. Such renewal proccdurcs will be conducted pursuant to
Section 626 of the Cable Act.

B. It shall be the policy of the County to amend this Franchise upon application
of the Franchisee whqn ﬁcccssary to enable Franchisee to take advantage of
advancements in the state of the art which will afford it an opportunity to more
clfectively, efficiently or economically serve its subscribers, provided, however, that this
Section shall not be construed to require the County to make any amendment. No such
amendment shal.l create any rights in Franchisee other than thosc specifically sct out in
such amendments. o ‘

SECTION 18
Vv F I

A. In addition to all other rights and powers reserved or pertaining to the
épunty. the County rcsérvcs, as an additional and as a separate and distinct recmedy, the
'right to revoke this Franchise and all rights and privileges ‘0f Franchisee hereundcr in
any of the following enumerated events or for any of the following rcasons:

(1) Franchisee shall, by act or omission, violate any material or, -
substantial term or condition of this Resolution or Franchisc Agrcement and shall within
thirty (30) days following writtcn notice by the County fail to e¢ffect such com;linncc‘:;':-
or ; .‘ _ . . v,

(2) Franchisee becomes insolvent, unable or unwilling to pay its debts, or.
is adjudged a bankrupt, or all or part of Franchisce's facilities should be sold under an
instrument to sccure a debt and are not redeemed by Franchisec within thirty (30) days
from said sale; or |
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B. No such revocation shall be effective unless or until the Commission shall
have a'doptcd‘a ‘Resolution sétting f(;rth the cause and rcagon for tﬁc revocation and the
effcctive date thereof, which Resolution shall not be adopted without thirty (30) days'
prior written notice thereof to” Franchisce and an opportunity for the Franchisce to be
heard ‘upon the proboscd adoption ol said Resolution. Franchisce shall furnish to thyc
County a written statément at least ten (10) days prior to the date on which
Commission convenes to consider “such proposed Resolution sctting out its position

relative to the causc(s) of such revocation. In the cvent the revocation as proposed in

said’ Resolution depends upon (inding of fact, such finding of fact as madec 'b'y the .

Commission shall ‘be ‘in writing, after the hcaring provided for, if requested 'b'y

Franchisee.

*

C. Notwithstanding the grounds for termination hcﬁ:in, no termination procedure
shall be held except in compliance with FCC regulations and the Cable Act.

" D.’ Franchisec 'shall not be declared in default nor be subject to any sanction
under any provision of this Section in any case in which the performance of such
provision is prevented for reasons of good cause. Any final determination shall be
subject’ to judicial review upon request of the Franchisee.

SECTION 19
HISEE' B ATION R VE
OR TO SELL ITS FACILITIES
A4 REY TI R NON-RENEWAL

"A.' In the event of revocation of this Franchise as provided for in Section 18
herein or in the event this Franchise is not renewed as provid;:d for in Section 17
herein, the County shall have the option of either requiring Franchisce to remove {rom
the public streets where its properties are located all or any part of its equipment and
facilities so located within nincty (90) days of the effective date of such rcvocation-ﬁor
non-renewal, or of requiring Franchisece to leave all of its equipment and facilities in
place within the Franchise arca,

B. The Courty's Chiel Administrative Officer is hereby authorizcd' to enforce
the ‘provisions of this Scction'as hercinalter provided.

The County’s Chief Administrative Officer shall immediatcly notify Franchisee
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the areas in which the removal is being or has been conlductcd, and should it be found
that Franchiscc has unrecasonably destroyed, marred or (iamagcd such areas, Franchiscyc
shall be held responsible for the expenses of repairing such areas to the satisfactio;l o{r
the County.

C. In the c;lcnt Franchisee has not removed its facilitics within ninety (90) days
as described herein, or in the event the County eclects not to rcquire Franchisce to
remove its lacilities, Franchisee shall be obliga'tcd to sell its facilitics in place within
the franchisee area to either the County or.to any new franchisc operator. Any sale
of [acilities as required by this subsection shall be pursuant to the valuation
requirements of .Scction 626 of the Cable Act.

SECTION 20
IQUIDATED D AGE

Should it be found, aflter lconducting the hecaring and appcal procedure provided
for herein, anfi after written receipt by Franchisee of a [inding of violation by the
Chief Administrative Officer or his designee, that Franchisce is in violation of the
terms of this Resolution, the liquidated damages chargcablé' to the Performance Bond,
provided for under Section 13 herein, shall be as [ollows:

A. For failure to provide or maintain data and reports as requested by the
County or as required herein, Franchisee shall lforfeit One Hundred Dollars ($100) per
day or part thercofl that ;hc violation contin;:cs. if after twenty (20) dn.’ys written notice

such data or reports are not supplied.

B. For failure to comply with the operation standards as specified in Section 6 .
: O

thereof, [following the Commission’s resolution directing Franchisce to - make
improvements within a reasonable time period, Franchisee shall forfcit Fifty Dollars ,

($50) per day or part thereof that the violation continues unless cause can be shbwnll’or:"

said delay. - S o &

© C. For rlailure to test, analyze and report on the performance of the sys‘tcm
following the reasonable request of the County, Franchisce shall forfeit Fifty Dollars
(35'0) per day or part thereof that the violation continues unless cause’can be shown for

said delay,




this license may be reduced by the County if it finds that the failure of the Franchisee
resulted from conditions beyond the Franchisee's control 'hnd/or Acts of God.

G.. Any damages assessed under this Section 20, shall be subject to judicial
review at .the request of the Franchisece.

o SECTION 21
IGHTS RE VED TQ THE NfY

Without limitation upon the rights which the County might otherwise have, the
County does hercby expressly reserve the following rights, powers and authoritics:

A, To-exercise its governmental police powers now or hcrcql‘tcr to the full
extent that such p.owcrs may be vested in or granted to the County.

B. To grant additional franchises within the County to other persons for tﬁc
construction of a cable television system.

C. To cxercise any other rights, powers or duties rcquired or authorized under

the Constitution of the State of Tennessee, the laws of Tennessee or the County Charter,

SECTION 22
COMPLIANCE. WITH MUNICIPAL, STATE AND

FEDERAL LAWS, RULES AND REGULATIONS
A. Notwithstanding any other provision of this Franchise to the contrary,
Franc'hiscc‘s’hall at all times reasonably comply with all laws, rules and regulations of

the State and Federal 'govcrn'm‘cnts or 'nny administrative agencies thercol; provided,

however, that if any such‘ State 'or Federal law, rule or regulation shall require.

Franchisee to perform n;iy service or shall prohibit Franchisee [rom performing -any

service or shall permit Frnnchxscc to perform any scrvxcc in con[‘hct with the terms of

this Frnnchxsc or of any law "rule or rcgulauon of the County, then as soon as possible:

following knowledge thereof, Franchiscc shall -notify thc County’s Chicf Administrative
.Ol'l'iccr of the point of conflict bclici;cd to exist between such law, rule or rcgﬁlatip’n
and the la\‘v"s. rules or rcg\;!ations of thc County or this Franchisc. Provided, howcver,
that nothing herein shalilvc;omvpcl Franchisee to act in any way which violates or
contravcnc.s.'alx’\'y local, Statc or chcrnl law, rule or regulation,

B. Franchlscc shall be subjcct to all reasonable County rcsolutions, rules and

regulations and Franchisce shall élso be subject to all applibablc rules and regulations



arising out of any of the provisions or requirements of this Franchise or because of the

enforcement thercof by the County. ¢

B. Franchisee further acknowledges by the acceptance of this Franchise that 1(
has not been induced to enter into this Franchise by any understanding or promise or
other statement, whcfhcr verbal or written, by or on bchalf of the County or by any
other third person concerning any term or condition of this Franchise not expressed
herein. |

C. Franchisee lurther acknowledges by the acceptance of this Franchise that it
has carefully read the terms and conditions hereof and is ﬂwilling to and does accept all
of the risks of thc'mcaning of such terms and conditions. .

D. Franchisee further acknowledges by the acceptance of this Franchise that this
Franchise is non-exclusive,

SECTION 24
TI ANCHISEE

At any time the _County Administrative Officer, Chairperson, Commission,
members of the Commission, or resident of the County brings an issue regarding this
Resolution, agrccmc.‘nts or applications thereunder, or the activitics of any Franchiscc to
a meeting or work session of the Commission, the County Administrative Officer will
notify Franchisee. Such notification shall take place at lcas't thirty (30) days prior to

the meeting.

SECTION 25 "
NCHISEE'S APPLI INCORPORATED

A. Franchisee shall provide all services specifically set lorth in its application,

if any, to provide cable {tcl'cvlilsioxyx sgrvicc within the Un‘incqrporatcd County, ,“‘?d by ll‘s

acceptance of this Franchifs.c. .Franchiscc spccil‘icall.y grants and agrces that'gfts

application is hereby lncorpornth by reference and made a part of this Rcsol‘ution-""“fxind
the Franchise Agreement, » L ‘ K

» B. In the cvent of a conflict between such proposals gnd the provisions of this

Resolution, and the Franchisc and/or ppplication. the provisions of ‘thq lfran;hisc an.q/?r

application shall prevail.

SECTION 26



in its power to ensure that all subscribers receive continuous, uninterrupted services
regardless of the circumstances. In the event of a chan:'gc of Franchisee, the current
Franchisce shall cooperate with the County to operate the system for a temporary period
in maintaining continuity of service to all subscribers.

SECTION 27

EV BILITY

1If any section, subsection, sentence, clause, phrase or portion of the Resolution

is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision,
and such holdings' shall not affect the validity of the remaining portions thercof.
SECTION 28
M E OF THIS_ FRANCHISE
Whenever this Franchise shall sct forth any time for any action to be performed
by or on behalf of Franchisee, such time shall be deemed of the essence and any
failure of Francﬁiscc to perform withi'n the time allocatcd may be sullicicnt grounds
for the County to revoke thii Franchise; provided Franchisee reccives notice of intent
to revoke and has thirty (30) days to curec any and all alleged violations as specificd
in the Resolution.
SECTION 29
-, ACCEPTANCE
This Resolution and its terms and provisions shall be accepted by Franchisee by
a written Franchise Agreement executed and acknowledged by Frar;chiscc and filed with
the Clerk of the Commission. Said Agreement shall incorporatc Franchisce’s written

application, if any, to the County for the cable television Franchise and shall bind and

obligate Franchisee to perform and carry out all provisions of said application, "I'hp

Commission may require Franchisce to clarify any portion of its writtcn a'pplication,'_if :

any, prior to final acceptance.
All resolutions or parts of rcsolutions in conflict herewith are hercby repealed.
’ 3
-On adoption by the Chairperson and the Commission of the County of Coffce,

this Resolution shall be permanently recorded by the County Court Clerk as part of the



official minutes of the County Commission, and shall have the (ull force and effcct of

all resolutions therein recorded. )

SO ADOPTED, thls 215t gay of __ebruary , 199¢.

hairperson, County Comimission
County of Coffee, Tennessce

[ +

" hélst
SO APPROVED, this February

day of

, 1996.

at b

County Clerk
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SPONSORS: MW@]}W a4 /
- ,

~

ames Murray

Motion made by Murray and seconded by Walker for the adoption of
Resolution. Amendment by Wilhoite to leave the fees and 3 percent
instead of 5. The amendment died for " the lack of a second, and
upon roll call the Resolution was approved.



