CROCKER & CROCKER, P.C.

ATTORNEYS AT LAW
THE KALAMAZOO BUILDING
107 W.MICHIGAN AVENUE, 411 FLOOR
KALAMAZOO, MICHIGAN 49007
TELEPHONE (269) 381-8893
FACSIMILE (269) 381-4855

PATRICK D. CROCKER
patrick@crockerlawfirm.com

July 11, 2008

Sharla Dillon

Docket and Record Manager
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243

RE: Peerless Network of Tennessee, LLC
Docket No. 08-00084

Dear Ms. Dillon:

T.R.A.DUCHET RooM

Enclosed please find for filing an original and four (4) copies of the above captioned
company’s Motion to Appear and Participate Telephonically at Hearing.

Also enclosed is an exact duplicate of this filing. Please date-stamp the duplicate and

return same to me in the enclosed postage-paid envelope.

Pleasg eonitact the undersigned should you have any questions or concerns.




BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

Inre:

Application of

Peerless Network of Tennessee, LLC
DOCKET NO. 08-00084
For a Certificate of Public Convenience
and Necessity to Provide Competing Local
Exchange and Interexchange
Telecommunications Services

N N e e S e st st

Motion to Appear and Participate Telephonically at Hearing

Peerless Network of Tennessee, LLC (“Peerless” or “Applicant”) is in receipt of
the Notice of Hearing which sets a hearing date of Thursday, May 24, 2008, 2:00 p.m.
(C.S.T.) in the Hearing Room on the Ground Floor at 460 James Robertson Parkway,
Nashville, Tennessee.

Pursuant to Tenn. Code Ann. § 4-5-312 (c) (2004), Peerless submits this Motion
to Appear and Participate Telephonically at Hearing and provides the following
information in support of this Motion:

Tenn. Code Ann. § 4-5-312 (c) (2004) addresses electronic participation at a
hearing as follows:

©) In the discretion of the administrative judge or hearing
officer and agency members and by agreement of the parties, all or
part of the hearing may be conducted by telephone, television or
other electronic means, if each participant in the hearing has an
opportunity to participate in, to hear, and if technically feasible, to
see the entire proceedings while taking place.

In accordance with the above-referenced statute, Peerless hereby respectfully

requests to participate in its hearing electronically because personal attendance of



Peerless’s company representatives, witnesses and counsel residing outside of the State of
Tennessee would be burdensome. Further, Mr. Dan Meldazis will be testifying in place of
Mr. John Barnicle and by way of this Motion adopts Mr. Barnicle’s Pre-filed Testimony.

If this Motion is granted, Peerless agrees that its telephonic participation in the
hearing will be subject to the following conditions:

1. Peerless is solely responsible for, and shall be required to, secure a
properly licensed Notary Public in good standing in the State of jurisdiction where the
testimony is to be given, and who will physically appear with any company
representative or witness who at the Hearing will be called telephonically to give live
testimony or to ratify pre-filed testimony.

2. The Notary Public secured by Peerless, as noted above, shall be duly
authorized to administer the Oath, and shall do so during the Hearing and remain
physically present with the witness at all times during the witness’ testimony until such
witness is excused from examination by the Hearing Officer.

3. Following the conclusion of the Hearing, the Notary Public shall prepare
and sign an Affidavit, affirming the proven identity of the witness, the fact that such
person was sworn by the Notary Public, and that the testimony given by the sworn
witness was in accordance with the highest ethical and legal standards as observed by the
Notary Public. The Affidavit shall bear the official seal of the signing Notary Public, and
the testifying witness shall also be required to sign a Witness Certification.

4. The Affidavit described above must be post-marked within five (5) days
of the Hearing and received by the Hearing Officer via postage-paid U.S. Mail. Should a

proper Affidavit containing the affirmation noted above fail to be produced to the



Hearing Officer as set forth herein, the testimony of the witness shall be struck from the

record, which may constitute grounds sufficient for denial of the Petition.

Wherefore, Peerless based upon the foregoing, respectfully requests that the

Commission grant its Motion to Appear and Participate Telephonically at Hearing as

described herein.

Dated: 7//’///)@

£
Patrick ID. CrotCker, Attorney
Crocker rocker, P.C.
The Kalamazoo Building
107 W. Michigan Ave, 4" Floor
Kalamazoo, M1 49007
Tel: (269) 381-8893
Fax: (269) 381-4855
E-mail: patrick@crockerlawfirm.com

Attorneys for Applicant




