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May 2, 2008

Chatrman Eddie Roberson _ _ _ _

Tennessee Regulatory Autherity filed  electronically in docket office on 05/02/08
460 James Roberison Parkway Docket No. 08-00073

Mashville, Tennessee 37243

Re:  Petition for Approval of Amendment to Interconnection. Colloeation and Resale
Agreement between NA Communicatioms Inc: ("NA Commumeations™) and
Linited Telephone Southeast LLC d'b/a Embarg (" Embarg™)

ket Mo, 2000300
Dear Chairman Roberson:

By letter doted April 23, 2003, United Telephone-Southeast, Tne. {(“Embarg™) filed a
Petition for approval of Intercennection and Resale Agreement between Embarg and NA
Communications with the Tennesses Regulatory Authority (“Authoriiy™).  The Embarg-NA
Commumications aogreement was approved by the Authority on Auguost 12, 2003, in Docket No.
03-00309. Enclosed are an onginal and four (4) copes of the Amendment to the Petiion for
approval between Embarg and NA Communications. Embarg has already filed this petition
electronically and this letter is the reguired follow-up to that Gling wiich we ask to be {iled as an
Amendment to the Petition in Docket No, 03-00309. Embarg is nol aware of any provisions in
this interconnection agreement that are inconsistent with any previous Authonty decisions m
proceedings to which United was a party.

Alst enclosed 5 o check in the amount of 33000 [or the filing fees for both companics,
Finally, please do not hesitate to contact me st 919-554-7870 11 vou have any quéstions.

Sincerely yours,

Ecdusat Vil

Edward Phillips

HEF:sm

Fnelosures : _

e NA Communications, [nc. :I_,“'“':" Fhillips
Scolt Stranger Vow (W SEA-TATD

Tae (1) 5547000
sanl phill e omitar com
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BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE, TENNESSEE

In He:

Petition for Approval of Amendment 1o

Interconnection, Collocation and Kesale
Apreement Negotiated Between Lnited

Telephone Southenst LLC d/b/a Embarg
and NA Communications, o,

Docket No. 2003-005009

o g Mg e Nt M Tl

e — ~- —_—

PETITION FOR APPROVAL OF AMENDMENT TO
INTERCONNECTION, COLLOCATION AND RESALE AGREEMENT

United Telepbone Southenst LLC dWa Embarg (“Embang”) respectfully petitions the
Tennessee  Regulmtory  Awthority  (“Authority™)  for  approval of this amendment 1o
intereonnection, collocation and resale pgreement doted February 1, 2008 (the “Amendment™)
negotiaied between United Telephone Southesst LLC and NA Communications, Inc. ("BNA
Communications™) under Sectons 251 and 232 of the Telecommunications Act of 1996 (the
“Act™) Insupport of its petition, Embarg states the [ollowing:

| Embarg and NA Communications have successfully negotinted this Amendment
to the party’s interconnection, collocation and resale agreement. The Amendmient provides for a
bi-directional trunking arrangement wath NA Communications. A copy of the Amendment 15
attached to the petition and incorporated n this decument by reference.

2. Under 47 USC § 252(¢) Embary submits the Amendment to the Authority for its

review and approval.



3, 47 UISC § 252(e) provides that the Authonty may either approve or reject the
Agreement negotiated berween the parties or any amendments thereto within 90 days of itg
submission for approval. The Act further provides that the Authonty may enly reject a
negoliated agreement if 1t finds the agreement or any portion of the agreement discriminates
agains! & felecommumcations camer that 1% not a party to the agreement. or that the
implementation of the agreement or any portion of the agreement 15 inconsistent with the public
interest, convenience and necessity.

4. Embarg atfirms that this Amendment meets the standards for approval.

5 Further, a5 required by 47 USC § 2520) and 47 CFR 51.809, Embarg will make
the terms and conditions of the Amendment available 1o any other requesting carrier.

WHEREFORE, United Telephone Southeast TLC d/b/a Embarg respectfully reguests thit
the Tennessee Regulatory Authority approve the Amendment negotniled by the parties.

Respectfully submitted this 2 day of May, 2008.

Edward Phillips

Attormey

United Telephone Southeast LLC d'b'a Embarg
Mailstop: NCWEFRO313

14111 Capital Boulevand

Wake Forest, Morth Carolina 273875000
Telephione: 919-354-7870

Fax; 919-534-7913

Fmail: edward phillipgiaembarg com
l'ennessee B.P.R. No_ 01 685()
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INTERCONNECTION, COLLOCATION AND RESALE AGREEMENT
FOR THE STATE OF TEMMESSEE

February 1, 2008

NA Communications lnc.
and

Unitad Telephone Southeast LLC d'fva Embarg
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INTERCONNECTION, COLLOCATION AND RESALE AGREEMENT

This Interconnection, Collocatian and Resals Agreement (the “Agreement”), dated this 1" day of
February 2008, is enlerad into by and batwean NA Communications Inc. ("CLEC”), a Virginia corporation,
and Uinited Telephone Southeast LLC. d/bfa Embarg, a Wirginia corporation ("Embarg”). to establish the
rates, terms and conditions for local intercannaction, collocaton, local resale, and purchase of unbundiad
Matwork Elements {individually refarred tooas the “senvica” or collectively as the "senvicas”)

WHEREAS, the Pariies wish to interconnact thedr local axchange netwarks for the purposes aof
transmission and lermination of calis, so that customers of each can raceive calls that originate on the
athar's patwark and place calls thet terminate on the other's natwark, and for CLEC's use in the provision
of exchange accesa {'Local Interconnection’), and

WHEREAS, CLEC wishes o purchase Telecommunications Services for resale fo others, and
Embarg 5 willing b provide these services, and

WHEREAS, CLEC wishes to purchase unbundied Metwork Elements, ancillary services and
functions and additonal features (*Network Elements™) for the provision of Telecommunications Services
o others, and Embarg & willing to provide unbundled Metwork Elements and services; and

WHEREAS, the Farties miend the rates, terms and cordiicns of thie Agreement, and their
performance of ohligations thereunder, ta comply with the Communications Act of 1534, as amended (the
“act™), the Rules and Regulations of the Fedaral Communicatons Commission ("FOCT), and the orders,
ruies and reguiations of tha Commission; and

WHEREAS, the Padies wish o raplace any and all othar prios agreemeants, wrillen and ol
applicable to the state of Tennessee.

Now, tharefore, in consideration of the terms and conditions contained in this Agreement, CLEC
and Embarg keseby mutually agree as llows:

NTELDS - ICRA TN - EN: 0201/08 |



PART A - DEFINITIONS

1. DEFINED TERMS

1.1

12,

1.3

14

1.5
16
1.7

1.8

1.8

1160

1.1

1.12

114

Capitalized terms defined in this Section shall have the maanings as set forth in this
Agreement Other terms used but not defined will have the meanings ascribed to them in
the Act or in tha Rules and Regulations of the FCC o the Commizsion. The Panies
acknowledge that other terms appear in this Agreamant, which are not defined or
gschibed as stated above The Parties agrea that any such larms shall be consirued in
accordance with their cusiomary usage in the talscommurncations industry as of the
Effective Date of this Agreemanl

“211 Service” means & universal telephone number which gives the publc dréct atcess
o the Public Safety Answering Foint ("PSAP"), Basic 811 Senvice collecis 911 calls from
ani or more local exchange switches that serve 3 geographic area. The calls are then
eanil 10 the comect aulthonly designated to receive such calls

*Access Services® refers to interstate and intrastaie awilched acoass and privats fing
traneport senices.

*Act’ madns the Communications Act of 1534, as amended.
"ACTL" means Access Cusiorner Terminal Location as defined by Telcordia
“Affiliate” is as defined in the Act

“Augment” refers to a modification {increassfzddition or decreasefreduction) fo an
axesting Collacation Arrangement Examples include changes to the space, cage, power,

cross-connact cabling, condult, vault, nser, or cabling associated with the Collocation
Arrangemanl

‘Automated Message Accounting” ("AMA”) i the structure Inhasant inswitch
technclogy that initially recosds ielecommunication message informaticn.  AMA format is
comtained in the Automated Message Accounting document, published by Telcordia as
GR-1100-CORE which defines the industry standard for message recording

“Automatic Location ldentification” (*ALI") means a feature that provides the caller's
lelephons number, addrass and the names of the Emergency Respanse agencies that
are responsibie for that addrass

‘Automatic Location ldentification/Data Management System ("ALVDMS"} means lhe
emergency service {"E811/8117) database containing subscriber loeation miormation
(including name, address, telaphone numbsr, and sometimes spacl infarmation fram
the local service provider) used Io determine to which Public Safety Answering Point
{"PSAP) ta route the call.

“Automatic Number ldentification” ("ANI") 15 a faature that identifies and displays the
number of a ielephong fine:that originaies a call

*Automatic Route Selection” ("ARS") I5 2 zarvice fealure associalad with a specific
grouping of ines that provides for automatic selection of the least expensivie ar most
appropriate transmssion facility for each call based on erifera programmed into the
sy stem.

"ATU - ©° refers to an ADSL Transmission Unit - Candral Offica

WTELOS < ICRA TH - EN: 020108 7



115

1.6

117

138,

1.20.

1.21,

1.2

"Busy Line Verify/Busy Line Verify Interrupt’ ("BLVIBLVI") means an cperator call in
which the cafler inquires as o the busy siatus of, or requestz an interruption of a call on
ancther subscriher's telephona ling

"Business Dayis) means tha days of the week excluding Salurdays, Sundays. and all
Embarg holidsys.

‘Business Ling" is an Embarg-owned swilched access ling used to serva a businegs
customes, whather by Embarg or by a competitve LEC that leases the line from Embarg
The numbar of Businass Lines in a Wire Cantar shall egual the sum aof all Embarg
businass switchad acceszs linas, plus the sum of all UNE loops connected 1o that Wire
Canter, including UME loops provisionad in combination with other unbundled elements
among these raquirermneants, Busingess Lina talliss (1) shall include anly thoss access lines
connecting end-usar custamars with Embarg end-offices for switched senvices, (2] shall
nol include non-switched gpecial access lines, (3) shall account for ISDM and other digital
access lines by counting each B4 kbps-aquivalent as cne line, For example, a D51 fine
carresponds (o twenty-four {24) 84 kbps-aguivalents, and therefore to twenty-four {24)
“Business Linez.”

“Cable Vault” shall mean a location in a Premises whens [acilties anter the Pramises
from the Cutside Cable Buct and-access tha [nner Duct for distribution within the
Pramisas,

“Carrier Access Billing Systam” ("CABS") is the system which is defined in a document
prepared under the direchon of the Billing Committes of the 0BF. The CABS document
is published by Telcordia in Volumes 1, 14, 2, 3, 34, 4 and 5 as Speaial Reporis SR-
OPT-001868, ER-OPT-0011868, SR-OPT-001871, SR-OPT-001872, SR-OPT-001873,
SR-OPT-001874, and S5R-0OPT-001875, respectively, and contains the recommended
guidelines for the billlng of access and other connectivity services. Embarg’s carriar
access biling system s its Carrler Access Support System (CASS) CASS mirrors the
requirements of CABS

"Central Office Building™ or "Building” shall mean a siructure (not moluding a controlled
environment vault {"CEV)) housing Embarg network eguipment that (= undear the controd
of Embarg and for which Embarg has the right to grant access andfor cccupation by third-
parties.

“Central Office Switches” - are switching facilities within the public swilchad
lelecommunications network, including. - but not limsted to:

1201, "End Office Switches™ ("EOs") are swilches from which end user Telephone
Exchange Sarvices are directly conneclad and affered.

1202 ‘Tandem Switches” are switches that are used to connect and switch frunk
circuils between and amaong Central Office Swilches

1203 "Remote Switches” are switches that are away from ther host or control offics.
All or most of the centrat control equipment for the remote switch is [ocated at the
host or Contral Office

‘Centrax” means a Talscommunications Service associated with a specific grouping of
lines that uzas ceniral office switching equipmeani for call routing to handis direct dialing
of calts, and fo provide numerous private branch exchange-like features

"CLASSILASS" (Telcordia Service Mark) refers to service features hal utilize tha
capability 1o forward a calling party’s number betwean End Offices as part of call setup
Features inciude Automatie Callback, Automatic Recall, Caller 10, Catl Trace, and
Distinctive Ringing

MTELOS — ICRA- TN — Efi- 02001008 3



1.23.

1.24

125

128

127,

1.28.
1:29:

1.30.

131,

132

1.33.

1.34,

1.35

1386,
137

1.38

‘CLLI Code" means common language location identifier code, as defined by Telcordia

"Collocation Arrangement” refers to a single, specific provision of collocation in a
particular Premises, nol lmited 1o 2 cage enclosing CLEC s equipmant within tha
Fremizes

‘Coliocation Space” shall mean an area of space located in a Building to be used by
CLEC o house telecommunications eguipmanl that is necassary far interconnachion or
access to UNEs. Additionally, roof or wall spaca used for wireless interconnection shafl
be Inchuded in the definiton whese applicakbie

“‘Commingle” means the act of Commingiing

‘Commingling” means the connecting, afiaching, or otherwise linking of an unbundled
MNetwark Elzment, or a combination of unbundled Metwork Elements, 1o cna or more
faciliies or services that CLEC has obiained at wholesale from Ermbang or tha combsening
of an unbundled Network Element, or a combination of unbundled Network Elements with
ane ar more such facilities or senices

‘Commission” means tha Tennessee Regulatory Autharity.

‘Common Channel Signaling” ("CC3") s a method of digitally transmitting call set-up
and network controd data over a digital signating netwark fully separate from the public
switched telephone network that carries the aclual call,

‘Commen Transport” provides a local interoffice ranamission peth betwsen End Office
Switches, between End Office Switchas and Tandam Switches and behween Tandem

Switches in Embarg's network. Comman Transport is shared between multiple
customers and s raguired o ba switched at the Tandem Switch

"Confidential and/or Proprietary Information” has the meaning set forth in Section 15.

‘Controfled Environment Vault” ("CEV") shall mean a below ground raom othar than a
Central Office Building which is controllad by Embarg and which is suitable for coliocafion
of telecommunications eguipment under contralied temperature and hurmidity.

"Control Office” is an exchange cariar center or office designated as the Party's single
point of contact for the provisioning and maintanance of its portion of local
interconnection arrangemeants.

“Copper Loop” 15 & 3tand-afone Local Loop comprised entirsly of copper wire of cable.
Copper Loops include two-wire and four-wire anakog voice-grade Coppar Loops, daital
Coppar Loops (&g, DS0s and integrated services digital network lines), as well as two-
wire and four-wire Copper Loops conditioned to transmit the digital signals nesded o
provide digital subscriber ine services, regardiass of whather the Copper Loops are in
service or held as spares The Copper Loop includes attached electronics using time
division multiplexing lechnology, but doas not include packet switching capabilities.

‘Custom Calling Features” means a set of Telecommunications Senvice featuras
availatile to regidential and single-line busingss customars including call-wailing, cali-
forwarding and three-party calling

‘Customer Proprietary Nebwork Information® ("CPNRL") is as definad in the Act

‘Database Management System” ("DBEMS") iz a computer process u=ad la store, sort,
manipulate and update the data required 1o pravide Selective Raouting and ALL

"Day" means Days unless ofherwise specified.

MNTELOS ~ HoRA TN = EIF 0200008 4



135

140

141

142

143

144

1.45,

1.46.
147

148,

1.45.

1,50,

151

1.52

153

154

1.58

NTELOS = I0RA: TN — Ef: 0201008

‘Dedicated Transport® includes Embarg transmission facilities batween Wire Centers or
Switches ownied by Embarg, or between Wire Centers or Switches owned by Embarg
and Switches owned by CLEC, Including, bat not imited to, D51-, DS53- and OCn-
capacity level services, as wall a5 dark fiber, dedicated to a particular costemer or camer.

‘Demarcation Point” is that point on tha facility where Embarg's contral of the facility
cegzas. and the End User Custarsar's control of the faciity begins.

“Digital Subscriber Line Access Multiplexer” ("DSLAM") i equipment that links end-
user x05L connections to a single high-speed packel switch, typleally ATM ar IP.

“Directory Assistance Database” refers to any subscriber record used by Embarg in 25
provision of ive or automated oparator-assisted directory assistance inaluding but not
limitad to 411, 555-1212, NPA-656-1212

‘Directory Assistance Services® providas listings 1o callers, Directary Assisiance
Services may include the option to completa the call at the caller's direction.

“‘DS1 Loop” i= a digital Local Loop having & tofal digial signal speed of 1.544 megabytes
per second. D51 Loops include, but are not kmited o, two-wire and four-wire Copper
Leaps capable of providing high-bit rate digital subseriber Ena services, including T1
LETVIDES,

‘D53 Loop” s a digial Locat Loop having a iolal digital signal speed of 44,736
megabyles per second,

'DSLAM” refars 1o a Digital Subscriber Line Access Multiplexer

‘Duet” s a single enolosed path to houss faciities to provide Tefecommunications
Seryvices.

‘Effective Date" = the date referancad in the opening paragraph.on page 1 of the
Agreement, unkess otharwise required by the Commissian,

"Electronic Interface” maans access o operations support systams consisting of
preardering, ardering, provisianing, maintenance and repair and biling functions,

‘Emeorgency Response Agency” is a governimental entity authorized to respond to
raguasts from the public to mest amangencies.

*Emergency Service Number” ["ESN’) is a number assigned to the ALl and selective
routing databases for 8l subscriber telephans numbars. The ESN designates a unigue
cambination of fire, pofice and emergenay medical sarvice response agencies that senie
the address iocation of each in-sarvice lelgphone nurmiber,

*Enhanced Extended Link” ("EEL") for purposas of this Agreament reférs 1o the
combination of unbundled Metwork Elements, spedifically NID, Loop, muitiplexing (MLIX)
f necessary and Dedicated Transport, in the Embarg Metwork.

"Entrance Facility” means an inter-network facifity that provides a communications path
between an Embarg Wire Cantar and a CLEC awitch or other CLEC equipment

"Exchange Message Interface System’ ("EMI") is the Industry standard for exchanging
telecommunications message information for billable, non-billable, sample setttemant and
study records, The EMI is published by ATIS [Alliznce for Telecommunications [ndustry
Zotutions)

‘End Date” is the date this Agreement terminates as referencaed in Section 5.1,



1.568

1.57
1.58

188,

1.60.

1,61,

162

163

1.64,

165

1.66.

187,

1.648:

“Enhanced 811 Service” ("E911") means a lelephone communication service which wil
automatically route & cafl digted "9-1-1" 1o a designalad public safety answering point
{PSAF) attandant and will provide 1o the attendant the calling party’s lelaphone number
and, Wwhan possible, the address from which the call is being placed and the Emergancy
Response agencies responsible for the location from wiich the call was dialed

‘FCC™ maang the Faderal Communicatons Commissian,

‘Fiber-based Collocator” means any carner, unaffiliated with Embarg, that mamntams a
Collacation Arrangemient in Embarg's Wire Center, with active efectrical power supply,
and operates a fiber-opltic cable or comparable tranamizsion facility that {1) terminates at
a Collocation Arrangement within the Wire Cenler; (2) kaves Embarg’s Wire Center
praruses, and (3 5 ownead by a party other than Embarg or any Affiliste of Embarg,
excapt ag set forth in this definition, Dark fiber obiained from Embarg on-an mdefeasibie
right of usa basis shall be treated a5 non-Embarg fiber-optic cable: Two.or mare
Affiiated Fiber-based Collocaios in a single Wire Center shall collectively be counted ag
a single Fiber-oased Coliocator. For purposes of this definition, the term Affiliate s
defined by 47 LISC §153(1) and any retevant interpretation in the Act

“Fiber-to-the-curb Loop” 'FTTC Loop™) means & Local Loop consisfing of fiber opfic
cahle connecting ioa copper disiribution plant that is not more than five hundred (500)
feat from the customer's premises ar, in the case of predominanily residential multimis
dwelling units ("MIUS"), not more than five hundred (S00) fest from the MOU's minimum
point of entry ("MPOE"). The fiber optic cable in a fibar-to-the curb loop must connect toa
copper distribution plant &t 8 sarving area interface from which every other copper
distribution subloop also & not more than five hundred (500) feat from the respectiva
CUSIDMET'S Premises

‘Fibar-io-the-home Loop™ ("FTTH Loop™} means a Local Loop consisting entiraly of
fiber oplic cable, whether dark or fit, and senving an end-user's cusiomer premisas o, in
the case of predominantly reskdeniial MOUs, a fiber optic catle, whether dark or i, that
axiends to the multiunit premises’ MPOE

“Grandfathered Service” maans servics which is no longer avaitable for new customers
and s limited to the current custiomer al thelr current locations with certain provesioning
limitations, Including but ot mited to upgrade deniads, feature sddsfchanges and
respansiblefbilling party.

“High Frequency Portion of the local Loop” ('"HFPL'} = defined as the frequancy ranga
ghove the voice band on a Copper Loop facility that is being used to carry analog circult-
switched vosce band transmissions provided by Embarg to the end-usar customer,

*Hybrid Loop™ means a Local Loop comprised of both fiber optic cable, usually in the
feeder plant, and copper wire or cable usually in the dislributian ptant.

‘Incumbent Local Exchange Carrier” {"ILEC™) i5 a5 defined in the Act
“Information Services” shall have the meaning defined in 47 CFR §51.5,

“Interexchange Carrier” ("1XC") means a provider of interaxchange Telacammunications
Bervices.

“Interéxchange Service” shall mean elacommunications service between stations in
different exchangea areas

‘15P-Bound Traffic,” for the purposas of this Agreement, 15 defined as traffic that is
transmiled to an Intermet Service Provider (7ISP7) consisient with the ISP Remand COrder
(FCC81-131), 16 FCO Red. 8151 {2001}
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170

i e

1.72.

Y73,

1.74

1.75

176,

177

1.78

‘Innar Duct’ or "Condult” shall mean any passage or apening in, on, undear, ovar or
through the Embarg Central Office Building cabis or conduit systems

*Line Information Data Base” ("LIDER" ) means a Service Contrgd Point {SCP) databass
that providas for such functions-as calling card validation for tekephone fina number cards
tzsuad by Embar and other entites and vabidation for collect and billed-to-third satvices

“Live Load Capacity” as [t relates foa CLEC s Collecation Space refars to the structural
strength of the floor to suppor the walght of CLEC's property and equipmant instalied In
the collocated space.

‘Local Loop® refers to a transmission facility betwesn the main distrbution frame [cross-
connect], or its eqguivalent, in an Embarg Central Gffice or Wire Center, and up o the
damarcation point (e.g,, Network Interface Device] at a customer's pramises, o which
CLEC s granted exclusive use. This includes all electronics, optronics and intarmediate
devices (including repeaters and koad coils) used to establish the transmission path to the
customear premises, Local loops include Copper Loops, Hybrid Loaps, DS1 loops, DS3
loops, FTTG Loops end FTTH Loops,

“Local Mumber Portability” ("LNP") means the ability of uzers of Telecommunications
Services to retain, at the same iocation, existing telecommunications numbars without
Impairment of quality, reliability, or convenience when switchirg from ane
Telecommunications Carmar to ancther.

‘Local Service Request’ ("LSR") mesns an industry standard form or a mutually agreed
upon change theraof, used by the Paries to add, esiablish; change or disconneal lecal
sEMVICES,

"Local Traffic” for (e purposes of this Agreement the Parties shall agrae that “Local
Traffic’ means tralfic {excleding Commescial Mobile Radio Service "CMES” fraffic) that is
originated and tarminated within Embarg's local calling area, or mandatory extended ares
senvice (EAS) area, as defined by the Commission or, if not defined by the Commission,
then as dafined in exizbng Embarg Tanffe, For this purpose, Local Traffic does not
inclede any ISP-Bound Traffic.

"Mobile Wireless Service” means any mobile wireless lelecommunications service,
includirg any commercial mobile radio service (CMRS). CMRS includes paging, air-
ground radiotelephone service and offshore radiotalaphone sarvice, as wall as mobile
telephony services, such as the voie offermgs of carmars using calular radivtelephone,
broadband PCS and SMR licansas.

“Multipte Exchange Carrier Access Billing” ("MECAB”) refers to the document
prepared by the Bifling Committee of the ATIS Crdering and Billing Forum (*OBF"), The
MECAR document cantains the recammended guidelinas for the billing of an accass
senvice provided to a customer by two or mone providars or by ong provider in two or
mare states within & single LATA

‘Multiple Exchange Carrier Ordering And Design” ("MECOD") rafess |0 the guldelines
for Access Services - Industry Suppost Intarface, a documant developed by tha
Crrdering/Provizioning Committes under the auspices of the OBF, which functions under
he auspices of the Camier Ligison Committes ["CLE) of the Allarce for
Telecommumicabons Industry Sofutions ("ATIS') The MECOD documant, published by
Telcordia as Spacial Report SR 5TE-002543, esizbishes recommendad guidelines for
processing ordess lar Accass Service which is 1o be provided by two or more
Telecommunications Carrars.
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1.83

164

1.85.

1.86:

187,

1.88

1.85,

“National Emergency Number Association” ("NEMNA") is an assacation with @ missmon
to foster the technological advancement, availability and implamentation of 911
nationwide

‘Nebtwork Element” i az defined in the Act.

"Morth American Numbering Plan® ("RANP") means the plan for the allocation of
unigue 10-digit directory numbers consisting of a three-digit area code, a three-digit office
cade, and a four-digit fine number, The plan also extends to format vanations, prefizes,
and special code applications

‘Numbering Plan Area’ {"NPA’} {sometimes referred to as an afea coda} is the three-
digit indicator which |s designated by the first thres digits of each 10-digit telephone
number within the NANP. Each NPA contaims 800 possible NXX Codes, There are two
general categorias of NPA, "Geographic NPAs” and "Non-Geagraphic NPAs” A
“Geographic NPA" is associated with a defined geographic area, and all telephone
numbers bearing such NPA are associated with sarvices provided within that geographic
are@, A “Non-Geographic MPA" also known as a "Sanvice Access Code (SAC Code) is
typically associaled with a spesizlized Telscommunications Service which may be
provided across multiple gecgraphic NPA areas; 500, 800, 900, 700, and 888 are
examples of Non-Geographic NPAs.

WEX, “NEX Code.” “COC " "Central Office Code,” or "CO Code” is the thres-digit
switch antity indicator which is definad by the fourth, fifth and sbdh digits of @ 10-digit
felephone numbear within NANF,

“OBF" means the Ordering &nd Billing Forum, which functions under the auspices of the
CLC ofthe Alance for Telecommunications [ndustry Solutions (ATIS).

‘Operator Services” pravides for:
1.85.1 operator handiing for call completion {2.9., coliect calls);

1.85.2. operator of aulomated assistance for billing after the subsariber has dialed the
callad number (5., oredit card calls), and

1.858.3 special senvioes (e.g., BLWEBLL Emergancy Agency Call).

‘Outside Cable Duct’ shall mean any space located outside the Central Office Building
and ewned by or under the control of Embarg through which Embarg runs s cable,
corduil or othér associated facilities

“Parity” means, subject fo the availability. development and implementation of necessary
industry standard Electronic Interfacas, the provislon by Embarg of senvices, Network
Elements, luncliopality or felephone numbsering reseurces under this Agreement (o
CLEC, including provisioning and repair, at least sgual in quality to those offered to
Embary, ite Affiiates orany other entity that obtaine such services, Network Elements
functonality or telephone numbering resources: Unlil the implementation of necessary
Electronic Interfaces, Embarg shall provide such services, Network Elements,
funchionality or telephone numbering resources ¢n a non-discnminatary bass to CLEC as
it provides 1o s Affiliates or any other entity that obtaing such servicas, Network
Elements, functionality or telephane numbenng resaurces.

‘P.01 Transmission Grade Of Service” ("GOS") means a trunk facilily provisioning
standard with the statistical probatidity of no monz than one call in 100 blocked on initial
attampt during the aversge busy hour

"Parties” means, jointly, Embarg and CLEC, and no other antity, Alfillate, subsidiary or
as3ign.
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1.95.
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“Party” means eithar Embarg or CLEC, and no other entity, Affiiate, subsidiary or assign.

“Percent Local Usage® (“PLUY) is & calculation which represents the rato af tha kacal
minutes to the sum of lecal and IntralLATA toll minutes bebween exchange camers sant
over Local Interoonnedtion Trunks, Cirectory assistanca, BLVBLYI, 200, and 876
transiting calls fram other exchange carriers and swilched accass calis are net included
in the calowatan of PLU,

"“Physlcal Collocation” is a5 dafined in 47 CFR 51.5,

“Point of Interconnection” (“POI") i= the physical point that establishas the echnical

interface, the test point, and the operational respansibility hand-off batwean CLEC and
Embary for the local interconnaction of their networks. The PO also establishes the
demarcation point io delineate each Party's financal obligations for facility costs.

‘Premises” is a5 defined in 47 CFR §51.5

“Pro-Order Loop Qualification” ["Loop Qualification™) is an 055 funclion that includas
supplying leop gualification information to CLECs as part of the Pre-ordering Process:
Exampias of the type of information provided ars:

1.85.1. Compecsiton of the loop material, | e fiber oplics, coppar,

1852 Exlstence, location and type of any alectronic or ether equiprmant on the kbaop,
incheding but not lmited o)

(a} Digital Loop Carriar {"OLC") or ofher remote concantration devices,
(b} Feeder/distnbution interfaces;

{c) Bridge laps;

{d} Load coils;

(2 Palr gain devices, or

{0 Disturters in the same or adjacent bindars.

1853 Loop length which is an indication of the approximate loop length, based on a 36-
gauge equivalent and is calcokated on the basis of Distribution Area distanocs
from the ceniral office;

1.85 4, Wire gauge or gauges; and
1.86.5, Electncal paramaters.
‘Proprietary Information” shall have the same meaning as Confidential Information.

‘Rate Center” means the geographic point and corresponding gecqraphic area which ara
associalad with one or more particular NPA-NXX codes which have been assgned to
Embarg or CLEC for s provigion of basic exchange Telecommunicaiions Services. The
“rate center point” i the finste geographic point identified by a speciic VEH coordinate,
which |8 wsed o measun distance-sansitive eénd wser traffic tofrom the particular NPA-
NXX designations associatad with the specific. Rate Center. The “rata center area” is the
exclusive geographic area identified as the area within which Embarg or CLEC will
provide Basic Exchange Talecommunications Services bearing the particular NPA-NXX
designations associated with the specific Rate Center. Tha Rate Center paint must be
lecated within the Rate Cenler area
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1700,

1.901.

1.102

1.103.

1.104.

1108

1.10%.

1.-1048.

"Routling Point” means a kcation which Embarg or CLEC has designaled on its owem
natwork as the homing (reuting) point for traffic inbound fo basic exchange Services
provided by Embarg or CLEC which bear 3 cerain NPA-NXX designation. The Routing
Point iz employed to calculate mileage measuremeants for the distence-zensitive transpon
element charges of Switched Access Services, Pursuzant to Teicordia Practice BR 785-
100-100, the Routing Point may be an “End Office’ location, or.a “LEC Consortium Paoint
of interconnection,” FPursuant to that same Telcordia Practice, examples of the lstter
shiall be designsted by a common anguage location identifier (CLLIY codewith (180 or
Xy in postticns 9, 10, 11, whera [x) may by any alphanumearic A-Z or -9, Theabove
raferenced Telcorda documant refers fo the Routing Point as the Rating Point, The
Rating PointRouting Point nead not be the same as the Rate Center Point, nor mustit be
located within the Rate Center Area, but must ba m the same LATA as the NPA-MXX.

“Small Exchange Carrier Access Billing” (*Secab™) maans the document prepared by
the Billing Commites of tha OBF. The SECAR document, published by ATIS a5 Special
Reporl SR OPT-001856, contains the recommended guidelines for the billing of access
and othar conneciivity senvices.

‘Soloctive Rouling” Iz a service which automatically routes an ES11 call to the PSAP
that has jurisdictional responsibllity for the service address of the telzphone that dialed
811, irespective of telephone company exchange or Wire Canter boundares.

*Signaling Transfer Point” ("STP") means a signaling poinl that performs message
rauting functions and provides information for the routing of messages batween signaling
poanis within or betwaen CCIS netwarks, An STP transmits, recaives and processas
OIS messages,

“Splitter'” ks a device thal divides the dala and voice signals concurrently moving across
the loop, dirscting the voice traffic through sapper be cables to the switch and the dala
traffic through another pair of copper tie cables to multiplexing eguipment for delivery o
fhie packet-switched network.  Tiee Splitter may ba direcily miegrated into the DSLAM
equipment or may be exlemslly mounted

‘Btreet Index Guide” ['31G") is a databazse defining the gecgraphic zrea of an EZ11
Sarvice, Itincludes an alphabetical list of the street names, high-low house numoer
ranges; community names, and Emergency Service Numbers provided by the counties ar
their agents to Embang.

“Bwilch” means a Cantral Office Switch as defined in this Part A

"Synchronous Optical Nebwoark” ("SONET”) I= an optical interface standard that allows
interwaorking of fransmission products from multiple vendors (Le., mid-span meets), The
base rale is 5124 MHps (OC-1/5T5-1 and higher rates ara direct multiples of the base
rate up ko 1.22 GHps)

“Tandem Cffice Switches’, "Tandem”, and "Tandem Switching” describe Ciass 4
switches which are used to connect and switch trunk circuits between and among End
Office Switches and ather tandems,

“Tariff™ means a filing made at the state or federal level for the provision of a
Telecommunicaticns Serice by a Telecommunications Carrier thal provides for the
terms, conditions and pricing of that service. Such filing may be required or valuntary
and may or may not ba specifically approved by the Commission or FCC:

"Technically Feasible” refers solely to technical or operstional concems, rather than
ECONOMEC, SpacE, or site considerations,
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‘Telcordia® means Telcordia Tachnologies, Inc. which is a leading provider of software
and servicea for the telecommunications mdwstry,

“Tiar 1° Wira Cenlers are those Embarg Wire Centers thal contain at keast four Fiber-
based Collocators, at least 33 000 Business Lines, or bath, Tier 1 Wire Centers also are
fhose Embarg Tandem Switching locations that have na line-side switching facilifies, but
neyvarthaless sarve as a point of traffic aggragation accessible by competitive LECs
Cnhes 2 Wise Center is determined b be a Tiar 1 Wira Center, that Wire Center is not
subjact o later reclassification as a Tier 2 or Tier 3 Wire Cantar

“Tier 2° Wire Centers are those Embarg Wire Centers that are not Tier 1 Wire Centers
but contain at least inree [2) Fiber-based Collocetors, at ieast 24,000 Business Lines, ar
both, Oncea Wire Center 18 determined to be a Tier Z VWire Centar, that Wire Canter is
not subject to later reclassification as a Tier 3 Wire Center

“Tier 3" Wire Centers ars those Embarg Wire Canters that @re not Tier 1 or Tier 2 Were
Cenlers

‘Telecommunications™ is as defined in the AcL
‘Telecommunications Carrier” is as defined in the Act.
“Telecommunications Service” is a5 defined in the Act
"Transit Service” means the dabivery of Transit Traffic

“Transit Trafflc” means Local Traffic ar ISP-Bound Traflic that orginated on CLEC's
natwaork, transited through Embarg’s network, and tarminatad (o & third-party
Telecommunications Garmer's natwark or that is ariginated on a third-party
Talecommunications Carmer's natwark, transited threugh Embarg, and terminated to
CLEC s nebwork,

“Wirtwal Collocation” is as defined in 47 CFRE §51.5

Wirtwal NXX Traffic” {"VNXX Traffic’) az used in ths Agreement, refers o calls 1o

talephone numbers (NPA-NXX-X}{Ks) thal were assigned to customers using a WHXX
Sarvica,

“YNXX Service” means the assignment of a telephone number (NPA-NXX-XXXK) to 3
customer using an NXX Code associated with a Rate Centar (as set forth in the LERG)
that = different from the Rate Center (as set forth in the LERGassociated with the
custamers actus! physical location

Wholesale Service” means Telecommunication Seracas that Embarg provides af retall
ta subscibers wno are not Telecommunications Carrlers as sel forth in 47 USC
§251{ci{4) which Embarg provides to resellers al a wholasale rate.

"Wire center” is the location of an incumbent LEC local switching facility containing one
or mare central offices; as defined in part 36 of the Code of Federal Reguiations. The
Wire Cantar boundaries define the area in which all customers served by a glven Wirs
Canter are localed

“¥DSL" refers io a generic ferm for @ series of high spead Iransmession protocois,

equipment, and services designed fo operate over copper wirg. This saries includes but
is rvat hrmited to ADSL. VDSL, SOSL, and others.
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FART B — GENERAL TERMS AND CONDITIONS

2 SCOPE OF THIS AGREEMENT

i

3.1,

a1

4.2

43,

This Agreement, including Parts A through L, Tables One and Two and exhibits, specifies
the rights 2nd obligations of each Party with respact to fhe establishmant, purchase, and
sate of Loca! Interconnection, Collocation, resale of Telecommunications Services and
Uinbundled Network Elements. Certain terms used in this Agreement shall have he
meanings defined in PART A — DEFINITIONS, or as otherwise elsewhere defined
throughout this Agreement. Other terms used but not defined In this Agreement will have
the meanings ascribad 1o them in the Act and in the FCC's and the Commission’s rules,
regulations and orders, PART B 2ets forth the general terms and conditions governing
this Agreement The remaining Parts set forth, among other things, descriptions of the
servicas, pricing, technical and business requirements, and physical and network secunly
rerjUlramenis

NETWORK CHANGES

Embarg shail provide notice of network changes and upgrades in accordanca with
E§51.325 through 51,335 of Title 47 of the Code of Federal Regulations (47 CFR).
Embarg may discontinue any interconnection arrangement, Telecommunicalions Service,
or Metwork Elemant provided or required hersunder due to network changes or upgrades
after providing CLEC notice as required by this Section. Embarg agrees o cocperats
with CLEC andfor the appropriate regulatory body in any fransition resulling fram such
discantinuation of 2ervice and to minimize the impact to customers, which may result
from such discontnuance of service.

REGULATORY APPROVALS

This Agreement, and any amendment or moedification hereof, will be submitted 1o the
Commission for approval in acoerdance with 252 of the Act within thirty (30) Days after
obtaining the last required Agreement signature. Embarg and CLEC shall use their best
efforts to obfain approval of this Agreement by any regulstory body having junisdiction
over this Agreement. In the event any governmental autharity or agency rejects any
provision hereof, the Pariies shall negotiale promptly and in good faith such revisions as
may reasonably be required to schizva aponoyal

The Parties acknowledge that the respactve rights and obligations of each Party as set
farth in this Agreament are based on the texts of the Act and the orders, rutes and
regulations promuigated thereunder by the FCG and the Commassion as of the Efectiva
Dale (“Applicable Rules”) In tha event of any amendment af tha Act any effective
iegislative action or any effective regulatory or judicisl order, rule, regulation, arbitration
award, dispute resolution procedures under this Agreemant or other legal action
purpering 1o apply the provisions of the Act to the Parties or In which the court, FCC o
the Commission makes a generic determination that is generally applcable which
revisas_modifies or reverses the Applicable Rules (individually and collectively,
ramended Rules'), sither Parly may, by providing written nofice to the other Party,
renuine that the affected provisians of this Agreement be ranegotiated in good faith and
this Agreament shall be amended accordingly within sidy (80) Days of the date of the
notice to reflect the pricing, terms and canditions of each such Amended Rules refating to
any of the provisions in this Agreement

Notwithstanding any other provision of this Agreement 1o the contrary Section 4.2 hereaf
shall control. Any rates, terms ar canditions thus developed or madified shall be
substituted in place of those previously in effect and shall be effective under this
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Agreamant as of the gffective date established by the Amended Rules, whether such
action was commenced before or afer the Effective Date of this Agreement. Should the
Parties ba unable fo reach agreement with respect to the applicabilty of such order or the
resuiting approprigte madifications to this Agreement, sither Party may inveke the
Dispute Resolution provisions of this Agreement, it being the intent of the Parties that this
Agreement shall be brought inte canfarmity with the then current obbigations under the
Act as determined by the Amended Rules. Embarg may charge rates to CLEC under this
Agreement that are approved by the Commissicn in a gensric cost proceeding, whether
such action was commenced befare or after the Effective Date of this Agréement, as of
tha effective date of the Commission dacision

4.4 In the event that as a result of any effective decision, order, or determination of any
judicial or regulatory authority with jurisdiction over the subject matter hereof, Embarg
determmes that it is not reguired to fumnish any sarvice, lacility, arrangement, or banefit
required to be furnished or provided fo CLEC undar this Agreement, then Embarg may
discontinue any service, facifity, arrangement, or benefil {*Discontinued Arrangement”) o
the extent parmitted by any such decision, order, or determination by providing sty (B0)
Days written notice to CLEC  Immediately upan provision of such wrtten notice o CLEC,
CLEC will be prohibited from ordenng and Embarg will not provide new Discontinued
Arrangemenis

45  |f either Party entars into an agreement (“the Other Agreement”} approved by the
Commissian pursuant to §252 of the Act which provides for provision of an
interconnection amangement, sarvice, or network slement covered in this Agreemant 1o
anather requesting Telecommunications carrier, including itself or its affiiate, such Pary
shall make avaiable to the athar Party such interconnection, sarvice, or network aement
upan the same farms and condilons as those provided jn the Dther Agreemenl pursisant
1o 525211 of the Act

8. TERM AND TERMINATION

51 This Agreement shall be deamad affectve upon the Effective Date first stated above, and
continue for a period of two years until January 31, 2010 ("End Date"), unlass aarlier
terminated in accordance with this Sechon 5, provided however that if CLEC has any
undisputed cutstanding past due obligations to Embarg or any of Embarg’s Affilfates, this
Agreement will not be effective until such time as any past dus obiigations with Embarg
are paid in full. This agreement shall become binding upon execution by the Parties. No
order or reguest for servicas under this Agreement shall be processed before the
Effective Date, and approval of this agreement by the Tennessea Ragulatary Authonity
Mo order or request for services under this Agreement shall be processed before CLEC
has establishad & customer acoount with Embarg and has complated the Implementation
Plzn describad in this Agreament

532 In the event of either Party's matenal breach of any of the terms or conditions hereof,
including the failute 1o make any undisputed payment when due, the non-defaulting Party
may immediately terminate this Agreement in whole ar in part if the non-defaulting Party
g0 advises the defaulling Party in writing of the event of the allegad default and the
defaulting Party does not remady the alleged default within sixty (80} Days after wriiten
nofice thereof  The nan-defaulting Party may pursus all available legal and equitabls
remedies for such breach,

E:3 Embarg may tarminate this Agreemeant upcn ten (10) Days notice i CLEC is not
gxchanging traffic with Embarg or has not submitied orders pursuant to this Agreement
within one-hundred-sighty (180) Days of the Effective Date. In addition, Embarg reseres
the right ta terminale this Agreement immediately upon natice from the CLEC that it has
ceased dolng business In this state. In addition to nobice from CLEC, Embarg may utifize
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6.

T

b4

5.5

any publicly available information in concluding that CLEC |s no longer doing business in
this state, and immadiataly terminate this Agreemsnt.

Termination of this Agreement for any cause shall not release elther Party from any
Rabifity which at the lirre of tarmination has already acorued to the other Party or which
thereafter may accrue in respect to any act or omission pror W larminaton or from any
obligation which is expressly stated in this Agreement to survive termenation

hotwithatanding the above, should Embarg sell or trade substantially all the asssls in an
exchange or group of exchanges that Embarg uses to provide Telecommunications
Services, then Embarg may terminate this Agreement in whole or in part as to that
particular exchange or group of exchanges upen sixty (80} Days prior written notice.

POST EXPIRATION INTERIM SERVICE ARRANGEMENTS

6.1

6.2

B.d

G4

No later than one-hundred sixty {160) Days prior to the End Date, CLEC will pravide
Embarg notice to commence negotiations pursuant to §5251 and 252 of the Act for
lerms, conditions and rates for a successor agreement to be effective on or before the
End Date.

In the event that this Agreemenl expires under Seclion 51, CLEC has submitted a notice
o commence negatiations undar Section 6.1, and the Paries have not execulad a
successor agreement al the time of expiration, provided the Parties are actually in
arbitration or medistion before the Commission or FCC under §252 of the Act or the
Parties have a written agreamant 1o continue negatigtions wunder §252, il is the intent of
the Parties o provide in this Section for post-expiration mlerm service arangements
batween the Parties so that sernvice to thelr respective end users will not be interrupted
should & new agreement not be consummited prior to the End Date. Therefore. except
in the case of termination as a result of the events undar Sections 52, 5.4, and 5.5,
services that had been available under this Agreement, were ordered prior to the End
Diate and are actuaily In service as of the End Date may continue uninterrupted after the
End Date &t the written request of either Party anly until the earlier to occur of (i) the
Parties execute 5 successor agreement, (i) the issuance of an order, whethar a final non-
appealable order or not, by the Commission or FCC, approving an agreement rasulting
from the resolution of the issues set forth in such arbitration or mediation request. or

(i} the first anniversary of tha End Date

Iri the event that on the End Date the Parties have not exsculed & succassar agraaran]
and Section 6 2 does nat apply or no longer applies, and the Partes are not in arbitraton
or mediation bafore the Commission or FCC under §252 of the Acl, Embarg will continue
to provide services pursuant fo one of the foliowing:

8.3.1  Such standard tarms and conditions or farffs approved by and mada genarally
available by the Commission, If they exst; or

6:3.2. Anaxising agresment between Embarg and another carmer adopted by CLEC
far the remaining term of that agreement. IF CLEC fails to'designate an
agreement under this subsaction, than Embarg may designate such agresment

if the Parfies are in arbilration or mediation before the Comimissicn or the FCC under
§252 of the Act at the End Date, then the Parties agree to continue the lerms, conditions
and rates of the existing agreemeant untll an arbitration or mediation decision is reached

CHARGES, BILLING AND PAYMENT

T

In consideration of the services pravided by Embarg undsr this Agreement, CLEC shall
pay the charges sel forth in Part © subject to the provisions of Section 4 hereof and
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subject to the dispute provisions provided herain.  Additional billing procedures for
charges insurred by GLEC hereunder are set forth in Part J.

7.2 Subject to the terms of this Agreemant, tha Parties shall pay Invoioes within thirty {30}
Crays from the bill date shown on the Involce

721,

a2

7203

724,

For inveices not paid when dus, late payment charges will be assassed under
Section T4,

If the paymeant due date is a Saturday, Sunday or a designated bank holiday,
payment shall be made the next Busingss Day.

If an invoice is not paid within farty-fve (45) Days after the bill data, Embarg may
suspend processing new orders and cancel any pending orders.

If the account remains delinguent sicty (60) Days after the bill date, Embarg will
terminate all services under this Agreement

e IFthe CLEC disputes any charges shown on an Invoica, the following billing dispute
procedures are the exclusive means for challenging such charges, and the failure by
CLEC o follow such procadures will result bn the suspension o termination of senioe for
pen-paymant of invoiced amounts:

T.a1

732

723

T34

[

Any billing dispute must be submitted in writing, itemizing the particular charges
that CLEC is chaflenging, and explaining in reasopable detall the specific
grounds for disputing the validity or applicability of such charges,

Billing disputes must be submitted to the MNational Dizpute Center on the billing
dispute form dasignated by Embarg, along with any paymeant for undisputed
charges that are shawn on such invoice. The billing dispute form may be
accompaniad by any additional, relavant materals submittad by CLEC.

The payment due date of an invoice shall b2 suspended with respact o disputed
amounts an such invoice, but only if & written, itemized dispute has been filed in
compiance with Section 7.3 within thisty (337 Days of the bifl date. Such
payment due date for the disputed amounis shall remain suspended durning
negoliations between the Paries or pending & determinetion by the Commission
under the dispute resolution provisions of Section 25,

Ellling dispuies that are submitied in a timely manner in compliance with

Saecton 7.3 shall not have the effect of suspending the payment dus date with
respect 1o klled amounts that are not in disputz, noftwithstanding the existence of
a d=pute with respect to other amournts billed on the same invoice

The fallure to submil a wrillen dispute i compliance with Secton 7.3 within

thirty {30) Days of a biil date shall not praciude a Party from thereafier submitting
a dispute or seeking g billing adjustment for any charges which have besn pad,
but any billing dispula which is not submitted within thirty {30} Days of a bill date
of which is not submitted In writing in compliance with Secton 7.2 shall not be
effective 1o sespend the payment dus date for the disputed amount or 1o prevent
lzte chargas and possible suspension ar lermination of service for non-payment
of billed emounts In accordance with Section 7.2, Payment of billed amounts that
are subseguently disputed or which become the subject of a requast for
adjusiment shall nat constitute or be desmed o represent a wahver of 2 Party's
right to submit a dispute or seek an adjustmeant af such Pary's account with
reapect to such paid amounts, and the paying Party shall not ba reguirad to
designate any such payment as “conditional” ar "under protast” in order to submit
a dispute or seek a subsequent edjustment with respect to amounts which have
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T4,

1.5

76

[4F}

7.8

78

7.0

pravigusly been paid. A disputa which is filed more than thity (30} Days after a
bifl date or a reguast for an account adjustment must be submittad in witing in
lhe same manner 25 provided for in Section 7.3 with respect io disputes, and
such reguests shall be subject o the Dispute Besotution provisions of this
Agreemen

Late payment charges on mvaicas rol paid when due (or any portion thereot which is not
subject to a timaly fied dispute) will be assessed unhil the amaounl due is pald in full, anpd
shall be calculated using a rate equal Io the lesser of the following

741 the total emount due times the highest rate (in decimal value) which may be
levied by law for commercial ransactions, compounded daily for the number of
Crays from the payment due date to and including the date the customer achueally
makes the payment io Embarg, or

742 thetolal amount due multipled by 3 factor of 0.000329 times the numbser of
Days which occurred bebwesn he paymeant due date and {Inclueding) the data
CLEC acteally makes the payment to Embarg,

Embarg shall credit CLEC for incorrect Connectivity Billing chargas including without
limitalion: overcharges, servicas ordered o requested but not delwered, intemupted
sefvices, Servicas of poor guality and installation problems if caused by Embarg. Such
raimbursements shall be et forth in the appropriate section of the Connectivity Bil
pursuant o CABS, or SECAR standards,

Embarg will bill CLEC for message provisioning and, (Fappbcabla, dats tape charges
related fo axchange acocess fecords. Embarg will bill CLEC for the records at the rales
an Tatle Cne. I CLEC requesls addiional copies of the monthly involce, Embarg may
atsa bl CLEC for the additional copas.

Embarg shall comply with various indusiry, QBF, and ofher standards referrad 1o
throughout this Agresment. Embarng will review any changes to industry siandards, and
implemeani the changes within the mdusiry-deiined window, Embarg will nodify CLEC of
any deviations to the standards

Whare Parims have astablished interconnection, Embarg and the CLEC agree to
conform 1o MECAE and MECOD guidelines. They will exchange Billing Account
Raference and Bill Account Cross Reference information and will coordinate inital Billing
Campany/Subsequent Biling Company billing cycles. Embarg will provide CLEC tha
appropriaie records o bill exchvange access charges to the BXC. Embarg will capture EMI
records for inward terminating calks and send fhem io CLEC, as approorista, in a daily or
other agread upon nfenval, via and agreed vpon media (g.9.. Connect Direct or CD
Rom). Upon Embarg’s request CLEG will provide Embarg the approprists records to bill
exchange access charges (o the IXC, CLEC will capture EMI records for inward
terminating calls and send tham to Embarg, a8 sppropnate, ina daily oroiher egreed
Upon interval, via and agreed upon media (e.g: Connect Direct or CO Rem),

Embarg shall provide 3 single point of centact for handiing of any data exchange
guestions or probiems that may anse during the implemendation and performance of the
terms and conditions of this Agreemant.

Revenue Protection  Embarg shall make avalable o CLEC, at Panty with what Embarg
provides to iself, As Affiliates and other local lelscommunications CLECS. all prasent and
future fraud prevention or revenue protection features, including prevention, detection, or
controd funchicnality embedded within any of the Netwark Elements, These featuras
include, but ara nat limvited to screening codes, information digits assigned such as
informeaticn digits ‘28" and 707 which indicate prison and COCOT pay phane ariginating
line typas respectively, call blocking of domeastic, intermational, B0, 688, 600, NPA-STE,
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7.1

700, 500 and specific ling numbers, and the capability to require end-user antry of an
authorization code for dial tone. Embarg shall, when technically capable and consistent
with the implementation schedule for Operations Suppart Systems (085), additionally
provide partitioned eccess to frawd prevention, datection and control funchonality within
partinent 0SS

Embarg resarves the nght to secure the account with a suitable form of security deposi
in accordance with Seclon 37

& AUDITS AND EXAMIMATIONS

81

g2

8.3

B4

B.5

Each Parly to this Agreement will be responsible for the accuracy and quality of its dala
&5 submitted to the olher Party invalved. Subject to each Parly's reasanabla sacurity
requirements and excapl as may be otherwise specifically pravided in this Agresment,
either Party, al its own expense, may audit the other Party’s boaks, records and other
documents directly related to billing and invoicing once in any twelva (12} month pefiod
far the purpose of evaluating the accuracy of the other Party's billing and invocing.
"Audit” shall mean a comprehensive review of bills for services parformed under this
Agreement; “Examination” shall mean an inquiry inlo a specilic element of or process
related to bills for services performed under this Agreement. Either Party (the

*Requesting Party”) may perform one {1) Audit per twelve {12} menth pened commencing
with the Effective Date, with the assistance of the other Party, which will not be
unreasonably withheld  The Audit period will include no more than the preceding twelve
{12} month period as of the date of the Audit request  The Requesting Party may perform
Examinations, 25 it deems necessary, with tha assistance of the ather Party, which will
not be unreasonably withheld

Upon thirty {30) Days writien notice by the Ragquesting Party to Audited Party, Reguesting
Party shall have the right through its authorlzed representative 1o make an Audit, during
pormal business hours, of any records, scoounts and processes which contain
mforrmation bearing upon the billing and invalcing of the services provided undar this
Agreement. Within the above-described thirty {30} Day period, the Parties shall
reasonably agree upon the scope of the Audit or Examination, tha documents and
processes to be reviéwed, and the time, place and manner in which the Audit or
Examination shall ba parformed. Audited Party agrees to provide Audit or Examination
suppor, including appropriate aocess to and use of Auditad Party's facilities (eg.
conferance rooms, felephones, copying machinas)

Each Party shall bear s own expenses in connection with the conducl of the Audit o
Examination. The reasonable cost of special data extraction requined by tha Requesting
Parly o cenduct thie Audit or Examination will be paid for by tha Requesting Party. For
purposes of this Saction 8.3, a “Special Data Extraction” shall mean the creation of an
autput record or informational repart {from existing data fles) that Is wot created in the
narmal cousse of business. |If any program 15 developed to Reguesting Party's
spacifications amd &l Requasting Party's expensa, Requesting Party shall specify si the
time of request whether the program is to be ratained by Audited Party for reuse for any
subsequent Audi or Examinatian,

Adjustments based on the audit findings may be applied to the twelve (12) month perod
included in the audil  Adjustmants, credits or paymenis shall ba made and any corective
action shail commence within thirty (30) Days from the requesting Party's receipt of the
final audit report to compensate for any erors o omissions which are disclosed by such
Auidit or Examination and gre agreed to by the Partes. Interest shall be calculated in
actordancs with Saclion 7.4 above

Neither such right to examine and audit nor the nght fo recenve an adjustment shall be
affected by any staterment to the contrary appearing on checks or atherwlse, unless such
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B85

g1

9.2

2.3

0.4

a5

9.8

statement expressly waiving such right appears in writing, is signed by the aulhorzed
representative of the Party having such right and is delivered to the offher Party in a
mannar sancticned by this Agresmant.

This Sacticn shall survive expiration of termination of this Agreement for a perlod of ane
{1} year after expiration o termination of thiz Agresment.

INTELLECTUAL PROPERTY RIGHTS

Any intellectusl property which criginates fram or is developed by a Party shall ramain in
the exclusive ownership of that Party, Intellectual property includes. without irndation,
patent. copyright, trade mark, rade secrets, and ofher proprietary rights. Each Farty
grants to the ather Parly a limited licensa [o its imtellectual property solely to the extant
necassary for the use of any facilty ar eguipment {including saftware) or for the receipt of
sarvices as pravided under this Agreemant. Except for such limited licensa b usa itz
intellecusal propery, na license in patent, copynght, radernark or frade secrel, ar other
peoprietary or intellectual propesty right now or hereafter awned, contralied or licensable
by @ Party, is granted to the other Party or shall be implied or anise by estoppel.

CLEC acknowledges that its right under this Agreement far Local Interconnection with
Embarg's network and to unbundled and/or combing Embarg's Network Elemants may be
subject to or imited by inteflectual property rights and contract rights of third-parties.
Ernbarg agrees 1o use its best etforts to obtain for GLEC, third-party intellectsal proparty
rights, under commerciaiy reasonable terms, 1o each unbundled Metwork Element
necessary for CLEC to use such unbundled Network Elament in the same manner as
Embarg

Ernbarg shall have no obligatons to attempt to obtain for CLEC any third-party
intellectual property rightis) that would permit CLEC to use any unbundled Metwork
Elerment in & differernt manner than used by Embarg

To the extant not prohibited by a coniract with the vendor of the Metwork Element sought
by GLEC that contains intellectual property licenses, Embarg shall reveal io CLEC the
name of the vandor, the intelleciual prapery nahts licensed to Embarg under the vencor
contract and the terms of the contract (excluding cost terms). Embarg shall, at CLEC's
request, comtact the vendor to attempt to obtain permission to reveal additiocnal contract
details 1o CLEC

All costs assocated with the extension of third-party Inleliectusl propery rights to CLEC
pursuant to Section 8.2, including the cost of the licensa extenson ksl and the costs
associated with the effort 1o abtain the icense, shall be part of the cost of providing the
unbundied Netwark Element 1o which the intallectual property rights relate and
apportioned 10 all requesting CLEC using that unbundled Metwork Element mcluding
Embarg.

Embarg hereby conveys no licenses to use such third-party intelleciual property rights
and makas no warentes, expless of implied, concerning CLEC'= rights with respect to
such third-party intellectual property rights and cantract rights, including whether such
rights will be violated by such Local Interconnection or unbunding andlcs combining af
Metwork Elements (including combining with CLEC's use of other functions. facilities,
products or services fumished under this Agreement). Any licenses ar wearranties far
intelleciual proparty rights assoaciated with Unbundied Network Elements are venoor
leanses and warranties and are @ part of the third-party intellectual property rights
Embasg agrees in Section 9.2 to use its best efforts 1o abtaln,
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10, LIMITATION OF LIABILITY

10

10.2

103

10.4.

Meither Party, its parents, subsidiaries, Afiliates, agents, servants or employees shall be
limbia for damages arising from emors, mistakes, omissions, inlerruptions, or delays in the
course of establishing, fumishing, rearanging, moving, terminzting, changing, providing
or falking to provide services or facilifies {inciuding the obtalning or furnishing of
information with respect thereof ar with respect to usars of the sarvices or facilitias) in the
absanca of wiliful misconduct

Notwithstanding the foregoing, In no event shalt Embarg's fiability to CLEC for a senvice
outags excesd an amount equal to the proportionate charge for the servicels) or
unhundied elementis) provided for the period duning which the service was affected.

Meithar Party shall be responsible to the other for any indirect, special, consequential ar
punitive damages, including (withaut imitation) damages for loss of anticipated profits or
ravenue ar other sconemic kss in cennection with or ansing from anything said, omitied,

.o done hereunder (callectively "Consequential Damages™), whether anising in contract or

tort except that the foregoing shall nat limil & Party's obligation under Section 11 1o
indemnify, defend, and hold the other Parly harmiess against amounis payable to third-
parties.

EMBARC SHALL BE LIABLE FOR DAMAGE TO OR DESTRUCTION DF CLEC'S
EQUIPMENT AND OTHER PREMISES ONLY IF SUCH DAMAGE OR DESTRUCTION
IS CAUSED BY EMBARD'S SOLE NEGLIGENCE OR WILLFUL MISCONDUCT.

11. INDEMNIFICATION

111

11.2.

11.3

116

117

Each Party agrees to indemnify and hold harmless the other Party fram and against
claims by third-parties for damage to tangible personai or real property andior personal
injuries to the extent causad by the negligence or willful misconduct or omission of the
indemnifying Party

CLEC shall indemnify and hold harmiass Embarg from all elaims by CLEC's subscribers

Embarg shall indemnify and hold harmless CLEC from all claims by Embarg's
subscnbers

The indemnifying Party under this Section agrees to defend any suit brought against the
other Parly gither indwidually or jintly with the indemmnified Party for any such loss, injury.
lizbility, claim or demand.

The indemnified Party agrees to notily the ather Party promptly, in writing, of any written
claims, awsuits, or demands for which it is claimed that the indemnifying Parly Is
responsible under this Section and 1o cooperate in every reasonable way to facilitate
defensa or settlement of claims,

The indemnifying Party shall have camplete control over defense of the case and over
Ine lerms of any proposed seftliement of compromise theregf.  The indemnifying Party
shall not be ligble under this Section for setiement by the indemnified Party of any claim,
l@weuit, or demand, if the mdemnifying Party has not approved the setiiement in advance,
unless the indemnifying Farty has had the dafense of the claim, lawsuit, or demand
tendesad to it inwriting and hes failked fo promptly assume such defense. In the event of
such fallure to assume dafense, the indemnifyng Party shall be kabls for any reasonable
saftlement made by the indemnified Party without approval of the indemnifying Party.

When the lines or servicas of other companies and CLECs are used in establshing
connections to andior from points not raached by a Pary's lines, nedher Party shall ba
limble for any: act or emission of the othes companias of camiers.
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11,8  In addition to its indemnity obligations hereunder, each Party shall, to the extant allowed
by faw or Commission Crder, pravide, inits tanfts and contracts with its sebscrbers that
rafate o any Telecommunications Sarvices provided or contemplated wnder this
Agreamant, that in no case shall such Party or any of its agents, contractors or cthers
refained by such Party be kable 1o any subscriber or third-party for any lass reialing o or
aresing oul of this Agreement, whether in contract or tort. that excesds ihe amount such
Party wauld have charged the applicable subscnber for the servicels) or function({s) that
gave risa to such loss, and Consequential Damages (as defined in Section 10 2bove).

119, IfCLEC has Physical Collocations under this Agreamant, CLEC shall alsa indemnlfy and
hald Embarg harmiless from any and all claims ansing from:

1181, CLEC's use of the Collocation Spaca;

11.9,2. the conduct of CLEC's business or frorn any activily, wark or things done,
pearmilted or suffered by CLEC in or aboul the Collocation Space or elsewhers,

11.8.3 any and all claims arising from any breach or defaull in tha perfarmance of any

obligation on CLEC's part to ba parformed under the terms of this Agreemant;
and

1184 any nagligence of the CLEC, or any of CLEC's agents, and fees, axpenses and
ligbilitles incurrad in the defanse of any such claim or any action o proceedng
brought therean.

11.8.5. Ifany action or proczeding Is brought against Embarg by reason of any such
claim, CLEC, upon natice from Embarg, shall defend same at CLEC's expense
employing counsal safistactary to Embarg,

11.10  ILEC shatl 3t all limez indemnify, defend, save and hald harmiess Embarg from any
claims, llens, demands, charges. encumbrances, liigation and judgments arnsing directly
or indirectly out of any use, occupancy or activity of CLEC, or out of any work performed,
malarial furnizhed, or obligations incurred by CLEC in, upon ar otherwise in connaction
with the Collocation Space. CLEC shall give Embarg whitien notice at least ten {10)
Business Days pror o the commencement of any such work on the Collocstion Space in
order to afford Embara the opportunity of filing appropriate notices of non-responsibiity.

Heverawiar, failure by Embang to give notice does not reduce CLEC s liability under this
Sechon,

11.11 i any claim or lizn is filed against the Collocalion Space, or any action of proceeding is
institluted affecting the title o the Collocation Space, CTLEC shall give Embarg written
nobice herecf as scon as CLEC abtains such knowledge.

11.12 CLEC shall, at its expanse, within thirty {30) Days after filing of any Ban of record, obtain
the discharge and releaza thareol or post a bond in an amaunt sufficient to accomplish
such discharge and release, Nothing contained herain shall prevent Embarg, at the cost
and for fhe account of CLEC, from obtaining such dischasga and releasze if CLEC fails or
rafises o do the same within the thiny-day pericd

11,13 IFCLEC has first discharged the lien as provided by law, CLEC may, al CLEC's expensa,
contast any meshanic's lien in any manner permitted by law

12, INSURANCE
121, During the tarm of this Agreemant, CLEC shall camy, and shall cause any subcontraciors

to carry, with finanaially reputable insurers which are licensed to do business in all
jurisdictions whare any property is located, nat iess than the following insurance:
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122

123

12 4,

124

126

12.7.

128

2.5

Commercial General Liability with fimets of not tess than 51,000,000 combined single limit
pef occurrence sni aggregate for bodily injury, property damage and parsonal and
adverlising mjury fability insurance o inclsde coverage for contractual and
productsicompleted cperatians liabidy, naming Embarg as additional insured;

Business Auto Eability, including &ll owned, non-owned and hired sutemobiles, in an
amaun! of not less than $1,000,000 combined single limit par accident for bodily injury
and praperty damage liability, naming Embarg as additional Insured;

Waorkers Compensation as provided for in the jurisdiction where the Property is located,
with an Employer's Liability limit of not less than 5500000 per accident or disesse; and

Umbrella or excess fiabilty in an amount nol less than 55,000,000 per cocurrance and
aggregate in excess of the above-referenced Commercial General, Business Auto and
Emplayer's Liability, naming Embarg as additional insured, and

“All Risk” property insurance on a full replacement cost basis insuring CLEC's property
situated on or within the Property, naming Embarg a5 loss payes, CLEDC may elect 1o
insure business internuption and contingent business interruption, &5 i is agread that
Embarg has no liability for loss of profit or revenues should an intarruption of service
OoLUr.

Mathing containad in this Section shall imit CLEC's liability to Embarm to tha limits of
insurance certified or carried,

Al policias requered of the CLEC shall contain evidence of the insurer's walver of tha right
of subrogation aganst Embarg for any Insured loss covered fhereunder. Al policies of
insuranca shall be written as primary policies and not contributing with or in excess of the
coveraga, |f any, that Embarg may carry

CLEC =hall furnish to Embarg & certificate or cerificales of insurance, satisfactory in form
and content to Embaryg, evidencing that the above coverags is in foroa and has baen
endarsed to guarantee that the coverage will not be cancalied without first giving at least
[hirty (30} Days prios written nofice to Embarg.

13 BRANDING

131,

13.2.

13.3

13.4.

13.5.

CLEC shall provide the exclusive interface to CLEC subscribars excapt as CLEC shall
otherwise specify for the reporting of trouble or other rmatters identified by CLEC for
which Embarg may directly cammunicate with CLEC subscribars. In those instances
where CLEC reguests that Embarg parconngl inlerface with CLEC subacribers, such
Embarg personnel shall infarm tha CLEC subscribers that they are representing CLEC ar
such brand as CLED may spacify.

Oither business materials furnished by Embarg to CLEC subscribers shall bear no
corporate name, logo, trademark or tradenamse,

Except a5 specifically permitted by a Parly, in no event shall eithar Pary provide
infermation to the ather Party's subscribers about the athier Party or the other Party's
produsls or Services

Ernbarg shall share pertinent details of Embarg's Iraining approaches related o branding
with CLEC io be used by Embarg to assure that Embarg maets the branding
reguirements agreed to by the Parbes

This Section shall not confar on elthar Party any rights 1o the senvice marks, Fademarks
andior trade names owned by or usad in connection with services by the other Party,
except &5 expressly permilled in wriling by the other Party,
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14. REMEDIES

141

Except as ofherwise provided herain, all rights of termination, cancefiation or other
remedies prescribed in this Agreement, or otherwize available, are cumulative end are
not intended tobe exclusive of other remedies (o which the injured Pardy may be anlitiad
in case al any breach or threatened breach by the other Party of any provision of this
Agreement, and use of one or more remedies shall not bar use of any olher remedy for
the purposs of anforcing the provisions of this Agreement

15. CONFIDENTIALITY AND PUBLICITY

181

152

153

15.4.

15.5:

15.E

All imformation which i disclosed by one Pary ("Disclosing Party”] to the other
"Reciplent™) in connection with this Agreement, o acquired in the course of performance
of this Agreamant, shall be deemed confidential and proprietary to the Disclosing Parly
and subgact to this Agreement, such information includes but is not limited to. orders for
sarvioes, usage Information in any form, and CPNI as that term is defined by the Act and
the rules and regulations of the FCC {"Confidential Information™),

During the term aof thes Agreement, and for a period of five (5) year thereafter, Recipient
shall

1521 use Cenfidential [mformation only for he purpose of performing under this
Agreament,

1522 hold Confidential Information in confidence and disclose il only to employesas ar
agenis who have a need to know it in order to perform under this Agreement. and

152 3 salaguard Confidential Information from unauthorized use or Disclosure wsing no

lzss than the degree of care with which Recipient safeguards its own Confidential
Infarmation.

Recipient shall have no obligation 1o saleguard Confidential Information

15.3.1 which was in the Recipient's possession free of restriction prior to its recelpt from
Dischosing Party,

15.3.2 which becomes publicly known or avaitable through no breach of this Agreemeant
by Recipient,

15 3.3, which is rightfully scquired by Recpent frea of restrictions on its Disclosure, or

16.3.4. which is independently daveloped by persannel of Reciplant 1o whom the
Disclosing Party's Confidéntial Information had nat baen previously disclosed.

Reciplent may disciose Confidentizl Infarmation f required by |law, @ courd, of
governmental agency, if the Disclosing Party has been notified of the requirement
prompily after Recipient hecomes aware of tha requirement, and the Recipiant
undertakes all lawful measures to avoid disciosing such mfermation until Disclosing Party
has had reasonable time to cbiain a pretective order. Recipaent will comply witih any
proteciive order that covers the Configential Information to be disclosad

Each Party sgress that in the event of & breach of this Section 15 by Recipient or s
representatives, Disclosing Party shall be antitied to eguitable relief, including injunctive
relief and specific performance. Such remiadees shall not be axclusive, but shall be in
addition to all ather remedies available at law ar in equity

Lnless otherwize agreed, naither Parly ‘shall publish or use the other Party's loga,
trademark, sarvice mark, name, language, piclures, symbols or words from which the
other Party’s name may reasanably ba inferred or imiplied in any product, ssmvice.
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16,

17.

18,

15.7,

15.8.

adverisemant, promotion, or any other publicity matter, except that nothing in this
paragraph shall prohibis 8 Pary fram engaging In valid comparative advertising. This
Section 15.8 shall confer no rights on a Party lo the service marks, trademarks and trade
names owned or used in connection with sarvices by the other Parly or its Affilates,
Eeoept 83 exprassly permitled by the other Party.

Meither Party shall produce, publish, or distnbule any press release nor ofher publicity
raferring to the other Party or its Affillates, or refarring to thi Agreemant, without the prior
wiitten approval of the other Party, Esch Party shall abtain the other Party’s priors
approval before discussing this Agreement in any prags or media interviews. In no event
shall either Party mischaraoterize the confents of this Agreement in-any public statement
o in any representation to @ governmental entity or membar thereof

Except s otherwise expressly provided in this Section 15, nothing hereln shall be
construed as limiting the rghts of sither Party with respect to its customer informaticn
under any applicatie Ew, including without limitafion 5222 of the Acl.

DISCLAIMER OF WARRANTIES

161

EXCEPT AS SPECIFICALLY PROVIDED ELSEWHERE N THIS AGREEMENT TO THE
CONTRARY, MEITHER PARTY MAKES ANY REPRESENTATIONS OR WARRANTIES,
EXPRESS OR IMPLIED, WITH RESPECT TO QUALITY, FUNCTIONALITY OR
CHARACTERISTICS OF THE SERVICES PROVIDED PURSUANT TO THIS
AGREEMENT, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF
MERCHANTABILITY AND/OR FITHESS FOR A PARTICULAR PURPOSE. NO
REPRESENTATION OR STATEMENT MADE BY EITHER PARTY CR ANY OF ITS
AGENTS OR EMPLOYEES, ORAL OR WRITTEN, INCLUDING, BUT NOT LIMITED TO,
ANY SPECIFICATIONS, DESCRIPTIONS OR STATEMENTS PROVIDED OR MADE
SHALL BE BINDING UPCN EITHER PARTY AS A WARRANTY,

ASBIGNMENT AND SUBCONTRACT

17.1.

17 2.

If any Affiliate of either Party succeeds to that porbon of the business of such Parly that is
respansible for, or entitied 1o, any rights, obligations, duties. or cther interests under this
Agresment, such Affiliate may succeed o thosa nghts, obligations, duties, and interest of
siesh Party under this Agreemeant  In the event of any such succession hersunder, the
successor shall expressly underiake in wriling to the other Party the performance and
labikty for those obliigations and duties as o which it is succeeding & Party o this
Agreement. Thareafter, the successor Party shall be desmed CLEC or Embarg and the
ariginal Party shall be relleved of such obfigations and dutes, excepl for matlers arising
ol of events coournmg prior 1o the date of such underiaking

Except a3 provided in Sechon 17 1, any assignment of this Agreement or of tha work lo
ba performed, in whole or in part, or of any other interest of 3 Party hersunder, withoul
the other Party's written consent, which cansent shall not be unreasonably withheld or
oefayed, shall be void

GOVERNING LAW

18.1

This Agreement shall be governed by and conslrued in accordance with the Act, the
FCC's Rulas and Regulations and orders of the Commission, except insofar as state law
may condrol any aspect of this Agreement, In which casa the domastic laws of the
Commission's state, without regard to its conflicts of laws principles, shall govern,
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19.

20.

21.

RELATIONSHIP OF PARTIES

181,

Il ks (he intention of the Parties that sach Party shall be an independent contracior and
nothing contained herein shall constilute the Parties as joint venturers, panners,
smployess or agents of one another, and neither Party shall have the right or power to
bind or obligata the ather

NO THIRD PARTY BEMEFICIARIES

201

The provisions of this Agresmaent are for the benafit of the Parties herato and nof for any
ather person, and this Agreement shail not provide any person not a Party hereto with
any remedy, claim, lability, reimbursement, nght of action, or ather right in excess of
thase existing without reference hereto, This shall not be constried o prevent CLEC
fromy providing its Telecommunications Servicas to othar carriers.

NOTICES

21.1.

21,2,

Except as otherwise provided hereln, alt notices or olher communication hereunder shall
be desmed to have been duly given when made in writing and deliversd In person of
deposited in the United States mail, certified mail, postage prepald, returm receipl
requested and addressed as follows:

If o “Customer: If to Embarg:

Regulatory Manager Directar — Contract Management
NTELOS Embarg
1154 Shenandoah Village Drive KSOPKBI401-413
Waynesbaro, WA 22080 5300 Metcall Avenue
Crvarland Park, K5 B5212
With a Copy Te:
VP-Legal & Reguialory
MTELCS
401 Spring Lana
Waynesboro, VA 22880

If delivery, othar than centified mail, raturn receipt requested, is used o give nokice, 8
recalpt of such delivery shall be obtained and the notice shall be effective whan received,
If delivery via cadtified rmall, return recaipt requested, ks used, notice shall be effective
when sent. The address to which notices or communications may be given 10 either
Party may be changed by writien notice given by such Party to the other pursuant to this
Bacton

WAIVERS

221

22.2.

Mo waiver of any provisions-af this Agreement and no consent fo any default under this
Agreement shall be effective unless the same shall ba in wiiting and properly executad
by or on behalf of the Party against whom such walver or consent is claimied

No course of dealing or fallure of any Party to strictly enforce any term, right. or condition
of this Agreament in any instance shall be canstrued as & general walver or
relinquishment of 2uch term, nght of condition

Walver by elther Parly of any default by the cther Party shall not be desmad a waver of
any cther default
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25,

SURVIVAL

231

Terminatian of this Agreement, or any parl hereaf, far any cause shall not relzase ether
Party from any liabifity which at the time of terminabon had already accrued to the other
Party of which thereafter accrues in any respect o any act of QMISSION OCCUMING Preor o
the tarmination or from an obligation which |s expressly stated in this Agreement ta
surviva termination including but not fimited to Sections 7, 8.9, 10, 11,15, 20, 22,

and 26

FORCE MAJEURE

241

Naither Parly shall be held lkable for any delay or fallure in performance of any part of this
Agreament [rom any cause beyond its contrel and without its fault or negligence, such as
acts of God, acts of civil or military authority, embargoes. epidemics, war, terronist acts,
riots, insurrections, fires, explosions, sarthquakes, nuclear accidents, floods, power
biackouts, strikes, work stoppage affecting a supplier or unusually severs waathar. No
datay aor oiher fzilure to perform shall be excusad pursuant 1o this Seclion 24 unless
detay or failure and consequences thereof are beyond the conirol and without the faul or
neglgence of the Party claiming excusable delay or other fallure fo perform.  Subject 1o
Sections 4.4, 5,2, 5.2, and 5.5 heraol, in the event of any such excused dalay in ihe
perormance of a Party's obligation(s) under this Agresment, the due date for the
performance of the orlglnal ebbgation{s} shall be extended by a term aqual 1o the ime
lost by reason of the delay. In the event of such delay, the delayed Party shall parform its
obligations at a performance level no bess than that which it uses for its own oparations

In the event of such performance delay or failure by Embarg. Embarg agrees to resume
performance In a nondiscriminatory manner and not faver lis own provision of
Talecommunications Services above that of CLEC

DISPUTE RESCOLUTION

251

252

25.3.

The Parties recognize and agree that the Commission has continuing jurisdiction to
implement and enforca all terms and conditions of this Agreemant, axcaplt those services
in Part | {non-251 services). Accordingly, the Parties agree that any dispute arising out of
or relating to this Agreemant that the Parbes cannot resclve, other than Part | {non-251
services), may ba submitted to the Commission for resolution, in the manrer provided for
herein.  The dispute resalution provisions of this Section shall nat preciude the Parties
from seelng reliaf avaitable in any other forum

A Party may not submit a dispute to the Commission for resclution unless at least

sixty (60) Days have elapsad after the Party asserting the dispute has given written
notice of such diepute o the other Party  Such notice must explain in reasonable detail
the specific clrcumstances and grounds for each disputed item, which shall include the
specific infarmation required in Section 7.3 for billing disputes. I a Party gives notice of &
billing dispute mare than thirty {30) Days afier the billlng date and has net paid the
disputed amounts by the payment dus date, then the notice of such dispute shall be
desmed 1o have besn given thiy (30) Days after the biling date for purposes of
calculating the time period before such dispute may be submitted to the Commission,

The Parties shall mesl or confer as often as they reasonably deem necessary in order to
discuss the dispute and negotiate In good faith in an effort to resolve such dispute. The
spacific format for such discussions will be keft to the discretion of the Parties, provided,
howaver, that all reasonable requests for relevant, non-privileged, informstion mede by
ane Party 1o the other Pary shall be honored, and provided that the following terms ard
canditions zhzll apphy:

2531, 1f Embarg provides written notice to the CLEC that a billing dispute has baan
denied, stating the grounds for such determination, then the CLEC shall have
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ten (10} Days in which to either pay the dispuled amounts or 1o Send written
notice to the Natienal Dispute Cantar advising that the CLEC disagrees with the
determinaticn by Embarg, and suech noboe may be accompanied by any
addibicnal, relevant matenalz submitted by CLEC. Failura by the TLEC 1o make
a timaly respanse 10 a notce of denial by Embarg shall result in lifting the
suspensicn of the payment due date for such disputed invoice, and the possible
assassment of fate charges and suspension or termination of service for non-
payment of biled amount in accordance with Section ¥.2

26.3.2. Failure by the CLEC to make a timely rasponse to a notice of denial by Embarg
shall glso preciude the CLEC from thareafter requesting an escalation of the
same dispufe under Section 25 4, although the CLEC may file a patition in
compliance with Section 25.5,

254,  If tha Parties are Unabke (o resolve the dispute in the normal course of busmess within
thirty (20} Days afier delivery of notice of the Dispute, then upan the request of aither
Party, the dizpute shall be escalated to other representativas of each Party that have
authority to settle the dispute, and such escalation may be repeated every thirty (30)
Days during which negotiations continue. Referral of a dispute by 2 Pany 1o its legal
counsel shall be considered an escalatiocn for purposes of this paragraph.

25 5. If the Parties are unable to resolve the dispute within sixty (B0) Days after delivery of the
inlzal notice of the dispute, then sither Party may file & petition or complaint with the
Commession sesking resolution of the dispute. The petition or complaint shall include a
statement that both Parties have agreed o request an expedited resclution by the
Commission within sixty (80) Days from the date on which the petition or compiaint was
filed with the Commission

256 |l the Comméssion appaints an expert{s) or other facilitators) to assist m 65 decison
making, each Party shall pay half of the fees and expenses so incurred

257 During tha Commission proceeding each Party shaill continue to perfarm its cbligations
under this Agreement provided, howaver, that neithes Party shall be required to aot in any
uni@wiid fashion.

258 A dispute which has been resolved by a written settlement agreement betwaen the
Parties or pursuant to & determination by the Commission may not be resubrmitted under
the dispute resolution process,

26, COOPERATION ON FRAUD

261. The Parfies agree that they shall cooperate with one another to investgate, minimize and
fake corrective achon in cases of fraud. The Parties' fraud menimizatan procedures are
o be cost effective and mplemented so as not 1o unduly burden or karm one Party as
compared to the ather,

27, TAXES

271 For purposes of this Secbion, the larms “taxes” and “feas” shall include but not be Emited
in fedaral, state or local sales, Use, exciza, gioss receipts or ofher taxes or tax-like fees
of whatever nature and however designated (including Tanff surcharges and any fees,
charges or other paymants, contractual or otherwisa, for the use of publsc streets or rights
af way, whather designated as franchisa l2es or atherwise) imposed . or sought to be
imposed, an orwith respect fo the sarvices fumished hereundar or maasured by the
charges or payments therefore, excluding any taxes levied an income

27,2 Taxes and Fees Imposed Directly On Either Providing Party or Purchasing Party.
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27.2.1, Taxes and fees impased on the providing Party, which are not permitted or
requirad o be passed on by the providing Party to s customer, shall be borne
and paid by the providing Party,

27.2.2 Texes =nd Bes imposad an the purchasing Party, which are not required to be
collectad andior remitted by the providing Party, shall be boene and paid by the
purchasing Party

273 Taxes and Fees Imposed on Purchasing Party but Collected And Remitted By Providing
Party.

2731, Tazesand fees impozed on tha purchasing Party shall ba bome by the
purchaszing Party, even If the obligation to collect and/or remit such taxes or fees
i= placed an the providing Party.

27.3.2. Tothe extent permitted by applicable law, any such taxes andfor feas shall be
shown as separste Hems on applicable billing documents belwean tha Partes
Motwithstanding the foregaoing, the purchasing Party shall remain liable for any
such taxes and fees regardiess of whether they are actually billed by the
providing Party at the time thal the raspactive sarvice i billad.

27.3.3 If the purchasing Parly determinas that in its opinion any such taxes or fees an
nat payable, the providing Party shall not bill such taxes or fees to the purchasing
Party if the purchasing Party provides written cartification, reasonably satisfactory
to the providing Party, stating that it s exempt or otharwies not subject to the tax
or fes, selting farth the basis tharefore, and satisfying any other requirements
under appboabls law. Il any authonly seaks to callect any such ax or fee that the
purchasing Party hais determingd and certified not 1o be payable, or any such tax
ar fee that was not billed by the prowvding Party, the purchasing Party may
cantest the same in good faith, at ils own expense. Inany such contest, the
purchasing Party shall promptly fumish tha previding Parly with copias of all
filings in any proceading, protest, or lagal chalenge, all rulings issued in
connection tharawith, and all correspondance bebwaen the purchasing Party and
the taxing authority.

27.3.4. In the event that gl or any poriien of an amount sought to be collected must be
paid in order to contest the imposition of any such a8 or fee, or to avoid the
existence of a lien on tha assefs of the providing Party during the pandency of
such oontest, the purchasing Party shall be respansible for such paymaent and
shall be entitied to the benefit of any refund or recovery

2735 1 itis ultimately determined that any additional amount of such a tax or fee |5 dus
1o the impasing autharity, the perchasing Party shall pay such addibonal amount,
including any interest and penalfies thereon

27.3.68. Notwithstanding any provision o the contragy, the purchasing Party shall profect,
indemnnify and hold harmless (and defend at the purchasing Party's expense) the
providing Party fromand against any such tax or fee, inferest or pensities
therean, or ather charges or payable expenses (including reasonable attormeay
fes) with respect therelo, which are incurred by the providing Party in
canpaclion with any claim for or contest of any such 1ax or fee.

27.3.7. Each Party shall nofify the other Party i writing of any assessment, proposed
assessment or other claim for any additional amount of such a tax or fee by a
taxing autharity; such rodice to be provided, 7 possible, gt kast tzn {10) Days
prior tocihe date by which a8 response, protest or other appesal must be filed, but in
no event later than thirty {30) Days afier receipt of such assessment. propossd
assessment of claim
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274, Taxes and Fees Imposed on Providing Party But Passed On To Purchasing Party.

27.4.1. Tazas and feas imposed on the providing Party, which are permitied or required
to be passad on by the providing Party to its customer, shall be barne by the
purchaging Party.

27.4.2. Tothe extent permitted by applicable law_any such taxes and/or fees shall be
shown as separate items on applicable billing documeants between the Partes.,
Motwithstanding the foregaing, the purchasing Party shall remain lizbie for any
such axes and fees regardiess of whether thay are actually billed by the
providing Party &t the fime that the respective service is billed.

27 4.3, I the purchasing Party disagrees with the providing Party's determinalicn as o
ihe application or basis for any such tax or fee, the Parties shall consuit with
fespect 1o the imposition and billing of such fax or fee. Mobwithstanding lhe
faregoing, the providing Party shall retain ultimate responsibility for determining
whether and to what extent any such taxes or fees are applicable, and the
purchasing Party shall abide by such determination and pay such axes or fees to
the providing Party. The providing Party shall further retain ulttmate responsibility
for determining whether and haw to contest the imposition of such taxes and
iess, provided, however, that any such contest undertaken at the request of the
purchasing Party shall ba at the purchasing Party’s expense

27 4.4, Inthe event that all or any porfion of an amount sought to be collacted must be
paid in order to contest the impaosition of any such tax ar fee, or to avoed the
existence of a lien on Ihe assets of the providing Party during the pendency of
such contest, the purchasing Party shall be responsible for such payment and
shall be antitled to the banefit of any refund ar recovery,

2745 11 iz ulirately determined that any addiionsl amount of such a tax or fea is due
to the imposing authority, the purchasing Party shall pay such additional amount,
including any interast and penatiies therean,

27.4 B, Notwithstanding any provision 1o the contrary, the purchasing Party shall protect,
indemnify and hald harmiess (and defend at the purchasing Parly's expense] the
praviding Party from and agalnst any such tax or fiee, interest or penalties
thereon, or other reasonable charges or payable expenses (including reasonable
attornays’ fees) with respect thereta, which are incurred by the providing Party in
connechon with any claim for or contest of any such tax or fee

2747 Each Party shall notify the ciher Parly in writing of any assessment, proposed
assessment or other clasm for any additicnal amount of such atax orfes by &
taxing authority; such notice 1o be provided, if possible, at least ten (10) Days
prior io the date by which a responze, protest or other appeal must be filed, but in
no event later than thirty {30} Days after recaipt of such assessment. proposed
assessmant or claim

275 In any contest of & tax or fee by one Party, the other Parly shall cooperate fully by
providing records, tesfimony and such additional infarmation or asgistance as may
reasonably be necessary 1o pursue the contest  Further, the other Party shall ba
raimburead for any ressonable and necassary out-of-pockeat copying and fravel expenzes
ncurrad in assisting in such contast

27 8. Totbhe exant & sale is clagmed to be for rezale and thus subject to tax exemption, the
purchasing Fary shall furnish the providing Partly a proper resals tax exemption
certificate as authorized or required by statuls or regulation of the junsdicton providing
said resale tax axemption |f Applicable Law excludes or axampts a purchase of sanvices
urider thiz Agresment from 8 Tax, but does nof also provida an exemplion procedures,
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31,

¥

than the providing Party will not collect such Tax if the purchasing Party furnishes the
providing Party with & letter or ather evidence of axemplion, reasonably satisfaciory o
the praviding Party, claiming an exemphon and identifying the Applicable Law that bath
allows such exemphon and doas not requine an exempiion certificate. If the exemption |5
later found to ba invalid by the applicable jurisdiction, then the purchasing Party shall pay
any tax, interest and/or penalty that k2 determined to be due, and shall be responsibie for
any costs incurred by the providing Party, inctuding but not limited to reasonable
aliormeys' fees

AMENDMENTS AND MODIFICATIONS

281 Mo provigion of this Agreement shall be deamad waived, amended or modified by elther
Party unless such & waver, amendment or moadification is In writing, dated, and signad by
bath Parties

SEVERABILITY

29,1 Subject to Section 4.2, if any part of this Agreament i held fo be invalid, waed or
unenforceable for any reason, such invalidity will affect only the portion of this Agreement
which is invakd. In all other rezpects this Agreement will stand as if such mvalid provisian
had not bean a part thereof, and the remainder of the Agreement shall ramain in full force
and effect and shall in no way be affected, impaired or Invalidated thereby.

HEADINGS MOT CONTROLLING

301 The headings and numbering of Sections and Parts in this Agreemant are for
convenianca only and shall not be construed to define or imit any of the tarms heren of
affact the maaning or interpretation of this Agreement.

ENTIRE AGREEMENT

311, This Agreement, including all Pars and subardinate documents altached hereto or
referenced herein, all of which are hereby incorporated by referance herain, subject only
to the terms af any applicable Tarniff on file with the state Commission or tha FCC,
constiute the antire matter thereod. and superseds all prior ofal or Wrillen agreemsents,
representations, statemants, negotiations, undarstandings, proposals, and undertakings
with respect to the subject matter therecf

SUCCESSORS AND ASSIGNS

321, Subject 1o the terms of this Agreement, Embarg and CLEC agrea this Agreement shall be
binding upon, and inure fo the benefit of, tha Parties herato and their respective
successors and permitted assigns.

IMPLEMENTATION PLAN

331 This Agreement sets forth the overall standards of performance for the senvices,
procasses. and systems capabilites that the Partias will provide 1o each otner, and the
intarvals at which those services, processes and capabllities will be provided. The
Parties understand that the amangements and provisian of services describad in this
Agresment shall require technical and operstional coordmation between the Parties.
Accordingly, the Parties agree to form a team (the “Implementation Team”) which shall
devalop and identify those processes, guidefines, specifications, standards and additicnal
terms and canditions necessary to support and satisfy the standards sat forth in this
Agreement and implamant each Pary’s obligations hereunder
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332  Dispute Resolution. 1f tha implementation Team is unable lo agree upon any af the
matters to be included in the Implementation Plan, then aither Party may invoke the
procedures set forth in Part B Section 25,

3, FEDERAL JURISDICTICNAL AREAS

341 Arlcle 1, §8, Clause 17 of the United States Constitution provides the authornty to
Congress to exercise exclusive jurisdiction aver areas and structures used for military
purposes (Federal Enclaves), Thus, Telscommunications Services to such Federal
Enclaves are not subject to the jurisdiction of the Commission. The Parties agree that
Services provided within Federal Enclaves are not within the scope of this Agreement,
To the extent Embarg has contracts with federal entities that imit or prohibit the ability of
CLEC to provide resale or UNEs such contract will govern Telecommunications Services
on such Federal Enctave. |f the cantract with the federal entity provides for the resale or
provision of UNEs to peovide service on the Federal Enclave, Embarg will provide CLEC
with information regarding the provision of sarvice on the Federal Enclave.
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PART C — GEMERAL PRINCIPLES

35, USE OF FACILITIES

351,

In situgtions where a compelitive LEC has the use of the facilities (e, Lacal Loop) to a
specific customer pramise, elther through resale of local service or the lease of the Local
Loop as an Unbundled Netwoerk Element, and Embarg receives a good faith request for
service from a custormer at the same pramise ar from another carrier with the appropreats
customer authorization, tha procedures betow will applhy,

iR B R

L g i

351.3

3514
35.1.5.

35.1.8,
amAaAT

Embarg will process such arders and provision services consistent with the terms
contained in Section 72, of this Agreamant.

Where CLEC ks using & single faciiity to provide senics [0 mulliple end user
oustamars, Embarg will not dsconnect that facility as a resull of the following
procadures.

Embarg will follow methods prescribed by the FCC and any applicable state:
regulation for carrier change verfication

Customer with Exksting Sarvice Changing Local Service Pravider.

In =ituations where a competitive LEC submils an order far an end user cuslomar
that is changing local service providers for existing service, and is not adding
servica fie., an additicnal line), Embarg will process the service request without
delay, &nd provide the losing competitive LEC a customer loss notification
consistent with induslry standards,

Custormner with Existing Service Adding New Servica

In situstions whese an arder s submitted for an end wser cugtomer adding
sarvice lo existing service {1.e.. an additional line), the order should be marked as
an additicnal line and exeting facilities will not be aftactad,

Customer Requesting New Service where Previous Customer has Abandoned
Genice

ia)  The following applies in the case whene an end user customer vacates
pramises without notifying tha local sarvice provider and & new end user
customer moves info the vacated premizes and orders new service from
a Ipcal service provider and nalther Embarg nor the pravicus local
aanvice provider sre awara that the original end user customer has
gbandoned the service in place.

{b)  When a carmer requests servica al a location and marks the order as
abandoned and CLEC is the previous local service provider, Embarg
shall notify CLEC via fax that # has-had a request for service at the
premisa lpeation thet is currently being served by CLEC;

(¢} 1 avadable to Embarg, Embarg shall include the name and address of
the Party recelving service at such locations, but at a minimum shall
provide local service address location information;

{dy W CLEC doas not respond within twanty-four {24) hours fexcluding
woekends and hofidays) afier receiving Embarg's notification or if CLEC
responds relinguishing the facilites, Embarg shall be free 1o usae the
facilias in questicn and Embarg shall Issue a disconneat order with
respect 1o the CLEC service at that location, If CLEC responds stating
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that the servica s working and shoukd not be deconnected, Embarg will
natify the carrier ordering service and request verification of the address
and Ipcation or the submission of an order for an additional line

36, FRICE SCHEDULE

361

b

B6.3.

3t G

All prices under this Agreament are sef forth in the attachments designated Table Cne
and Table Twa of this Agreament are hereby incarporated info, and made a part of, this
Agraamant. |f this Agresmant provides tor a servioe that does not have a corresponding
rale in Table One or Table Two, or is nat subject to Section 42, Embarg will develop 2
rate corsistent with Section 43,

Subject to the provisions of Section 4 of this Agresment, all rates provided under this
Agreament shall remain in efiect for the term of this Agreement.

Local Sannce Resala

The rates that CLEC shall pay o Embarg for Local Resale are as set forih in Table One
ol this Agreement and shall be applad consilant with the provisions of Part D of this
Agresment.

Unbundiad Metwork Elemeanls

Tha charges that CLEC shzll pay fo Embarg for Unbundled Metwork Elements are set
farth in Table One of this Agresment

Collocation

The charges that CLEC shall pay to Embarg for Callacation are sat farth in Table Twe of
this Agraement.

Call Related Dafabases

The charges that CLEC shall pay to Embarg for Call Related Databases purchased
pursuant to Part J are sat forth in Table Cne of this Agreement

3T, SECURITY DEFPOSIT

i

3y 2

T

a7 4

ars

Embarg reserves the night to secure the account with a sudable security deposit in the
farm and amownts sei farth herain,

Sacunly deposils shall taka thae form of cash or cash eguivalant, an irgvacablie BYar of
criadit or ather form of securly acceplablis io Embarg.

If & security deposit is raquired on a new account, CLEC will remit such seourity depasii
prior to inavguration of service.  |f a secunty deposit |s requested for an existing account,

payment of the sacurty depasil will ba made prior to accaptance by Embarg of additionz|
orders for service.

Security deposits shall be In an amount equal toteo (2) months' estimated biflings as
calculated by Embarg, or bwica the most recent menih's invoices from Embarg for existing
accounts. Al secunty deposits will be subject 1o a minimum deposil level of 310,000

The fact that a sacurty deposit has besn made in no way relieves CLEC from complving
with Embarg's requiations as to advance payments and the prompt payment of bills on
presantation, nor is i a waiver or modification of the regular practices of Embarg  for the
discontinuance of senvice for non-payment of any sums dus Embarg
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7.6 Embarg may increase the secunty deposit requiremenis when grass monthly billing has
increased beyand ihe level initially used to determine the security deposit. IF payment of
the additional secunty deposit amount & not made within thirty (30} Days of the request,
Embam may stop processing orders for senvica and CLEC will be considerad in breach of
the Agreeament,

a7r.v. Any secirity deposit shall be held by Embang a5 a guarantes of payment of gny chargas
for services billed to CLEC pursuant to this Agreement or in connection with any. othar
services provided o CLEC by Embarg. Embarg may exerciss its night to credit any cash
deposit to CLEC s account, or to demand payment from the issuing bank or bonding
company of any irevocable bank keiter of credil, upon the occurnenca of any one of the
following events:

3771 when CLEC's undisputed batances due to Embarg are more than thirty (30) Days
past due; ar

7. 7.2 when CLEC files for profeciion under the bankrupicy laws; ar

3773, when an mvolumary petition in bankrupley is filed against CLEC and s not
dismzsed withn sixty (60} Days;

774, when this Agreement expires or lerminates,

37.7.5, any latter of credil Issued herauncer or any bank issuing a latter of credit
hareunder (each, 3 "Leller of Credit Bank™) falls 1o meet the terms, conditians,
and requirements sl forth bedow in this Section; | ar

37 7 6. CLEC fails to provide Embarm with a replacement Ietter of credit on the terms set
forth hersin at least ten (10) Business Days prior to the expiration of any letter of
credit issued to Embarg hereunder,

ara I any secunty deposit held by Embarg i2 applied as & credil toward payment of CLEC s
balances due o Embarg, then Embarg may reguire the CLEC to provide a new deposit,
I payment of the new deposit s not made within thirty (30) Days of the reguest, Embarg
mEy Siop processing orders for senece and CLEC will be conssdered in breach of tha
A rEEmEnt.

T8 Any security deposit may be held during the continuance of the senvice as security far the
payment of any and all amounts accruing for the sarvice. Mo interast will accrue or ba
paid on deposits

.10, Any [etter of oredit ssued to Embarg hereunder must mest the following requirements:

37101 The bank issumg any leiter of credit hereunder (the "Letter of Credit
Eank™) must mamtzin a manimum cradit rating of A (by Standard & Poor's) or A2
by Moody's), i CLEC proposes that the letter of oredit be issued by a bank that
s not 50 rated by Standard & Poor's or Moody's, then CLEC must obtain the
priar written approval by Embarg to use such bank as the Leiter of Credit Bank,

a7 102, The origiral letter of credit shall b in such form and on terms that are
accaptable to Embarg and mist include an automalic ane-year renawal
extansion.

a7 103 IFCLEC recelves nofice from the Letier of Credit Bank of any non-
renewal of a ketter of credit issued hereunder, then CLEC ashall promptly notify
Embarg of such notice of non-renewal. Mot kater than ten (10) Business Days
prior it the expiration of the lefter of credit, CLEC shall provide Embarg a
replacement letter of credit on substantially identical terms (o the existing latter of
credit (or such other terms as are acceptable o Embarg). |1 CLEC provides a
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replacemant letter of credit not tater than 10 Business Days prior to the expiration
of the expiring letter of credit, then Embarg shall not make a drawing under the
expifing letter of credit. Upon receipt of a replacement lalfter of credit mesting the
raquirgments set fordh in this Agreement. Ermbarg will provide the ariginai,
@xpiring letter of credit to CLEC.

37,104 If CLEC desires to replace any letter of credit issued to Embarg
hereunder, whather due to non-renewal or atherwise, sach such replacement
letter of credit and the Letier of Credit Bank tssuing such replacement |etter of
credit must meat the terms, conditions and requirements sat forth in this Section
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PART D - LOCAL RESALE

38. TELECOMMUNICATIONS SERVICES PROVIDED FOR RESALE

381 Al the requestof CLEC, and pursuant to the requirements of the Act, and FCC and
Cammission Rulss and Requlations, Embarg shall make available to CLEC for resale
Tefecommunications Senvices thal Embarg currently provides or may provide hereafier at
retail fo subscribers who are nol Talecommunications Camers. Such resale may be &8s
alipwed by the FCG and Commission, The Telecommunications Senvices provided by
Embarg to CLEC pursuant ta this Part D are collectivaly refemred to as."Local Resale”

To the extent that this Par describes sarvces which Embarg shall make available to
CLEC for resale pursuant to this Agreement, this ksl of services is nesther all inclusive nor
Exclusive.

8. GENERAL TERMS AND CONDITIONS

391 The prices charged ta CLEC for Local Resale are the Embarg Tanff retail prices,
discountad as sat farth in Part G of this Agreement

39.1.1. Subsidized local Telecammunications Services are provided 1o low-incoms
subscribars pursuant 1o requirements established by the appropriate state
regulatory body, and Includs programs such as Voluntary Federal Subscriber
Financial Assistance Program and Link-Up America Voluntary Federal and State
Subseriber Financa! Assistance Programs are Services that are available &l
whodesale discount, but only to the extent required by the Tennessee Regulatory
Authority. However, when a Embarg subscriber who is eligible for such a fedaral
program or oliver similar state program chooses to obtain Loca! Resale from
CLEC and CLEC sarves such subscriber via Local Resale, Embarg shall idantify
such subseriber's aligibifity o participate in such programs o CLEC in
accardance with the proceduras set forth herein

1912 Grandfstnered Services. Embarg will make any service grandfathered to an end
u=sar or any Individual Case Basis ("ICB"} sarvice availabla to Camer for resale to
that same end-user at the samea locationsis). Shoukd Embarg discontinue any
grandfatherad or ICB sarvice, Embarg will provida to Carrier any legally required
notices a5 soon &5 practoable and at least equal in quality and timefiness o that
which is provided to Embarg's own customar, prios to the efiective date of
changes in or discontinuation of any preduct or service that is available for resale
under his Sechion

151.3 Embarg shall offer for resale abl of its Telecommunicalions Senvices available at
retail to subscrbers wha are nod Talecommunications Carmers, including but not
limnited to Coniract Servica Arrangemants (or ICB), Special Arrangements (or
ICE), and Promotions in excess of ninaty (200 Days, all in accordance with FCC
and Commissicn Rukes and Bequlations. For Contract Service Arrangemenis,;
Spacial Arrangamants, or ICBs, the and-user customer's sgreement with Embarg
will terminaie and any applicable termination kabilities will be charged to the end-
uzer cusiomer. The terms of the Confract Sarvice Arrangement, Special
Arrangemeant or ICE will apply commeancing on the date CLEC comménces to
provide senvice to the end-user customer and ending on the end date of tha
Confract Service Arangement, Special Arrgngement or ICA. Embarg will apply
tha rate in the Contract Service Arrangement, Speaial Armangermant ar ICB in
accordance with Saction 391
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30.1.4 Customer Owned Coin Operated Telephone (COCOT) or Pay Telephone Access
lines will not be resold to payphone service providers at wholesale prices under
this Agreement.

38,15, For Telecommunications Services that are offared by Embarg to its end usars
and that-are avaisble for resale, the rules and regulations assoaiated with
Embarg's retall Tariff(s) shall apply when the fervices are resold by CLEC. Usa
limutations shall ba in FParity with services offered by Embarg o its end uses

a0 1.8 Except as set forth above and as may be aliowed by tha FCC or Commission.
Embarg shall not place conditions or restrictions on CLEC's resale of wholesals
reguiated Telecommunications Services, except for restrictions on the resale of
residential servica to other classifications (7., residential service to business
customers) and far prosmotions of ninety (90) Days or less in length.  In addition,
CLEC shall be prohibited from marketing its products using the Embang product
name (e.g., CLEC may purchase the features package called "Embarg Essantial’
but shall be prohibited from reselling this product using tha Embarg brand name
or the Embarg product name). Every regulated retall sarvice rate, including
promaticns over ninety {$0) Days in kength, discounts, and option plans will have
a comasponding wholesale rate. Embarg will make wholeszle
Telecommunications Service offerings avallable for all new requlated sarvicas al
[he same time the refail service bacomes available

9.1 7. Voice Mail Service is not 8 Telecommunications Sarvice and, thersfora, is nol
availabls for rasale,

39.1 8. Hospitality Service. Ernbarg shall provide all blocking, screening, and all other
applicable funclions available for hospitality lines undar tariff

38.1.8. LIDB Administration

tal  Embarg shall mantain cusiomer information for CLEC customers who
subscrbe 1o resold Embarg local sarvice dial tane fines, in Embarg's
LIDE In the same mannsr that it makntains information n LIDE for its own
simikarly siuated end-user subscribers. Embarg shall update and
mainiain the CLEC information in LIDE on the same schedule that it usas
far e own similarty situated end-user subscribers

(b} Until such time as Embarg's LIDB has the software capability to
racognize a resold number as CLEC's, Embarg shall store the resold
numbsar in its LIDE at no chiargs and shall retain revenus for LIDE look-
ups 1o tha resold number

39.1,10. Embarg will continue to provide Primary Interexchange Carmer ("PICT)
processing for end-users obtaining resold ssrvice from CLEC. Embarg will Bill
and CLEC will pay any PIC change charges. Embarg will only accept said
requests for PIC changes from CLEC and naot from CLEC's and users,
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41,

PART E — UNBUNDLED NETWORK ELEMENTS

GENERAL

40.1,

Pursuant o the fallowing terms, Embarg will unbundle and seperately price and offer
Unbundied Network Elements (*UNEs"). CLEC shall pay Embarg each month for the
UNEs provisioned, and shall pay the non-recurring charges listed in Table One or agraad
to by the Parties, Itis CLEC's obligation lo combine Embarg-provided UNEs with any
facilites and services that CLEC may itsalf provide.

USE OF UNBUNDLED NETWORK ELEMENTS

411

41 2.

41.3

414

Embarg shall offer UNEs to CLEC for the purpose of cffering Telecommunicabons
Sarvice to CLEC subseribers, Embarg shall offer UNES to CLEC an an unbundied basis
an rates, terms and conditions that are just, reasonable, and non-disceimmnatory in
accordance with the terms and conditions of this Agresment,

CLEC may uss ona or mare UNEs o provide any feature, furction, capability, or service
option that such UNE(s) is {are) technically capable of providing, excepl as otherwissa
limited herein, Except as provided elsewhera |n this Agreement, it is CLEC's obligation to
combine Embarg provided UNEs with any and all facifities and services whether provided
by Embatg, CLEC, or any other Party. CLEC may Commingie UNEs with Whalesale
Senvices or Tariffed Access Services abtained from Embarg as provided for in this
Agreemen)

Each UNE provided by Embang to CLEC shall be at Parity with the qualily of design,
pasfarmance, faatures, functions, capabilikes and other charscteristics, thal Embarg
provides to itsell, Embarg's own subscribers, to an Embarg Affiliate or to.any other
Tetacommunicabans Carrier requesting access 1o that UNE.

CLEC may use Network Elaments provided under this Agreament for any
Telecommunications Service subject to the conditions lsted below. By placing on order
for UNEs, CLEC certifizs that thesa reguirements are metb

41.4.1, Any combination of the following, where both are providad by Embarg, ars
subject 1o the EEL use restrictions in Seclion 53, Swch restrictions apply
iraspective of the manner in which the lcops and Iransport are combined

(2]  high capacity loops (D51, DS3), 1o the exdent available, and special
access transport (a8 commingled facility); or

{by  special access channel terminations (D51, D53) and Dedicated
Transport (DS1, DS3), lo the extent available (s commingled facility), or

{c)  high capacity loops (D51, DS3) and Dedicated Transport (D51, DS3).

4147 CLEC may not order or use a UNE for the exclusive provision of Mobile Wireless
Service. Faciliies connecting Embarg's netwark and CMRS camiers’ networks
do not qualify =5 UNEs and will not be available to CLEC as UNEs:

41.4,3. CLEC may not order or use a UNE for the exclusive provision of Interexchange
Services (1 g, inferLATA or infraLATA long distance). Facilities connecting
Embarg's network and interexchange carriers’ netwarks used by the
interexchange camier to exclusively provide such senvices to end users oo not
quakify as UNEs and will not be available to CLEC as UNE
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41.4.4. CLEC must use any UNE purchasad from Embarg for the purpose af providing
eligible {efecommunications servicas (not exclusively Mobile Wireless Service o
Interexchange Services). CLEC may use a UNE for the provision of
Interexchanga Sarvices, Mabile Wirelass Barvice, or Information Sernces, if
GCLEC = also praviding an eligible telecommunications service over the sames
UMNE CLEC may nof order or use a UNE for the =0l purpose of salling o
anafher camear for the exclusive provision of Bobile \Wirelezs Service or
interexchange Services.

41.4.5 An Information Service is not an eligible telecommunications service excepl thal
CLEC can use unbundled koops o provide «DSL services in accordance with this
Agreameant

42 BONA FIDE REQUEST PROCESS

421,

422

424,
425

428

42.7,

42.8.

42.8

4210,

Embarg shall promptly consider and anatyze CLEC requests for unbundied Network
Elements included in this Agreement that are not currently developed by Embarg,
natwork information that is reasonably requirad fo delermine what unbundied Network
Elements it needs to serve a parbicutar customer or devalopment of and changes to
Embarg work processes related to ordering, provisioning ar instaliation of unbundied
Hetwark Elemants with the submission of 3 Bona Fide Request ("BFE™) hereunder

A BFR shail be submitted in writing on the Embarg Standard BFR Form and shall include
a clear technical description of each request,

CLEC may cancel 2 BFR at any time, but shall pay all reasonabie and demonsirabie
cosats of processing and'or implementing the BFR up fo the date of cancellation

Wilthim ten (100 Days of s receipl, tha Embarg shall scknowledge receipt of the BFR

Except under extreardinary circumstances, withn thirty (30) Days of its recept of a BFR,
the Embarg shall provide to CLEC a preliminary analysis of such BFR

Upon recaipt of the preliminary anabysis, CLEC shall, within thirty {39) Days, notify
Embarg, in writing, of itz intent to procesd or not o procssed

Embar shall promplly proceed with the BFR upon recelpt of writen authofization from
CLEC When it recewes such authonzation, Embarg shall promptly develop the
requested services, delarmine thedr avaslabilily, calculate the applicable prices and
establish installation intansals.

A5 soon as feasible, but nol more than ninaty (20 Days-afer it= receipt of authorzation
i pracead with devalaping the BFR, Embang shali provide to CLEC a BFR Quats which
will inchude, at a minkmum, a descripbon of each sendice, the availabiity, the apphcabis
rates and he installaton intervals.

Within thirty {30} Days of its receipt of the BFR Quote, CLEC mus! elther confirm, in
writing, its arder for the BFR pursuant to tha BFR Quate or If a disagreamant arises, seek
resclution of the dispute under the Dispule Reselutan procedures In Part B of this
Agrasment

If a Parly to a BFR beb&ves that the other Party is not requesting, negotiating or
processing the BFR in good faith, or disgpules a determination, or price or cost quots,
such Parly may seek resclution of the dispute purstant ta the Dispule Resalution
pravigions in Part B of this Agreemant.
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43. INDIVIDUAL CASE BASIS PRICING

A3

43 2

Individual Casa Basis (ICH) pricing will ba provided by Embaryg upon request from tha
CLEC far customer spacific rates or s for netwark sarvices and features for UNEs
that are not otherwise provided for in this Agreamanl

Embarg will process IC8 Pricing requests upon receipt from the CLEC. Embarg will
provide CLEC & price quole within thirty (30) Business Days from the recaipt of the
request. Price quoie inlervals may vary depending upon the complaxity of the request
but shall nat exceed thirty (30) Business Days from the recaipt of the regueast.

a4, METWORK INTERFACE DEVICE

241

44 2.

44,5

44.5
44.5.

447,

451

45.2

Embarg will offer unbundied access to the network interface device element (MID). The
NID is defined as any means of interconnedtion of end-user customsr premises wiring lo
an incumbent LEC's distribution plant, such as a cross connect device used for that
purpose. This includes all features, functions, and capabifities of the facilibes used to
connact the loop o end-user customer premises wiring, moardless of the specific
mechanical dasign.

The function of the NID is to establish the netwark demarcation point between a LEC
(ILEC/CLEC) &and iis subscribar. The NID provides a proteclive ground connaction,
profection against bghining and other high voltage surges and is capable of tarminating
cables such as twisted pair cable

CLEC may connect its NID to Embarg's NID; may connect an unbundled loop to CLEC's
MNILy; or may connect CLEC s own Loop to Embarg's NID, except that CLEC may n
disconnect Embarg's loop &nd leave It disconnected from Embarg's NID. Embarg will
provide one NID termination with each loop. I additional NID terminations are required,
CLEC may request them pursuant o the procass detailad in the Bona Fide Request
Section herein

Embarg wall provide CLEC with information thal will enable thewr technician to locate end
uzar inskde wiring at NIDs terminating multiple subscribers. Embarg will dispaich a

technician ard 12g the wiring at the CLEC s request. Insuch cases the charges specified
ire Table One will apply.

Embarg will nat provide specialized (Embarg nan-standard) NIDS.

The Embarg NID shall provide a clean, sccessible point of connechon for the Inside
wiring and for the distribution media andfor oross connect o CLEC's NID and shall
mainiain a connection to ground that meels applicabls industry standards. Each Party
shall ground its NID independentty af the other Party's NI

When reguasted, Embarg will provide NiDs separately from loops-for 8. separate price &5
shown i Table One. A NID will be provided with ach unbundied loop end is included in
the loop pricing shown in Teble Cna

Embarg will provide CLEC socess to Local Loops; including Copper Loops, D51 Loaps,
053 Loops, Hybrid Locps, FTTC Loops and FTTH Loops. The following section includes
the lerme and conditions for Copper Loops, DS1 Loaps, DS3 Loops, Hybnd Loops, FTTC
Loops and FTTH Loops. Terms and condibons for making any network modificatians
resulting from CLEC's request for Local Loops are containgd in Section 54

AL-CLEC s request, and if Technically Feasible, Embarg will test and repaort frouble on
conditionad loops for all of the line's features, functions, and capabififies, and will nat
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resfrict its testing to voice-transmission only. Testing shall include Basic Testng and
Cooperative Testing. Optional Cooperative Tesfing and Joint Testing are pardormed anly
gt CLEC's request, To the extent CLEC requests testing that would reguire Embarg to
purchasa new eguipment, establish new procadures, or make systams modifications,
CLEC will compensate Embarg for costs incurred to provide such testing. Request for
additional tasting must be submitted pursuant to the BFR Process in Section 42

4521, Basic Testing shall include simple metallic measuremenis only. Hasic Tesling
does not include cooperative or joint testing effarts that require Embarg's
technician to work |cintly with CLEC's staff ("Cooperative Testing” or " Jaint
Testng’}

452 2 Cooperative testing is provided on service ordar activity only and will be provided
by Emibarg at CLEC's request and expense, Embarg technicians will attempt try
to contact CLEC's representative at the toll-free number provided on the order at
the conclusion of installation, If the CLEC does not respond within thres {3)
minutes, Embarg will document and clasa the order as if cooperative testing was
completed. bilf the CLEC for the testing, and mowve on to their next assigned
woork actity,

4523 Jloinl Testing is provided on maintenance activity only and will be provided Dy
Embarg at CLEC's expense, when requasted. Embarg technicians wiil try to
contact CLECs representatiee to initiate Joint Testing aftér completing the
requested activity. |f the CLEC doas not respond within three (3) minutes,
Embarg may, in its sole discration, continue #5 attermmpds to contact the CLEC's
representative, and bill the CLEC in increments of fifieen (15) minutes for the
technician's time far so |long as such efforts continug, or Embarg may abandon
the test and CLEC will be charged for the test and any additionzl technician fime
involved, Loops involving multiplexing prehibit the reading of a short

45324 Embarg will charge CLEC &t the rates sel out on Table Cna, when the locaben of
the trouble on & CLEC-reportad ficket is determined lo be in CLEC's netwaork or
on the CLEC end user's side of the Demarcabon Poinl

453,  Analog Loop Capahbilities

45.3 1. Analog loops facilitate the transmission of voice grade signaks in the 300-3000 Hz
ranges and terminate in & 2-wire or 4-wte alectncal inlerface at the CLEC s end
user's premises. CLEC shall not install squipment on analog Loops that exceads
the specified bandwidih,

4532 Embarg will provide analog Loops as Copper Loops, Hybrid Loops, and where
required, FTTH Loops and FTTC Loops. basad on available facilites.

454, Digital Loops

4541 Embarg will pravide digital Loops on the basis of the senvice that will be
provisioned over the Loop. Digltal Loops are Copper Loops over which CLEC
may deploy advanced services. Deployment of advanced services over digital
loops by CLEC will be consistent with the tarms and conditions contained in
Section 45.8. On digital Loops, Embarg will only provide electrical continuity and
ling kaiance,

4542 Embary shall employ Industry sccepted standards and practices to maximize
binder group efficency through analyzing the interference potential of each loop
in & binder group, asslzning an aggregate interference fimit to the binder group,
and then adding loops (o he binder group wuntil that fimdt 5 met. Disputes
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regarding the standands and practoes employed in this regard shall be rasabved
thraugh the Dispute Resolution Process set forth in Part B of this Agreemeant

4543, Reverse ADSL Loops. Il a CLECs ADSL Transmassion Uinit (including thoss
integrated into DSLAMS) is attached to Embarg’s Network and if an ADSL
Coppar Loop should star at an outzide location, and is koped through 2 host or
remole, and then 1o the subacriber, the copper piant from the cutside location to
the Embarg host or remote central office must be a facility dedicatad to ADSL
fransmission only ard not pan of Embarg’s regular feeder o distribution plant

455  Non-Standard Digital Loops

4551, I CLEC requests a digital Loop, for which the effective loop length exceeds the
xDSEL standard of 18 kit (subject fo gawge design uzed in an area), Embarg will
ohly provide a Non-Standard Digital Loop. Additional non-recurring charges for
canditioning will apply. Non-Slandard Digital Loops will not be subject to
performance measurements or technical specifications, however, all of the SMC
requirements set forth in Section 45,4 are appiicable,

458, D51 Loops

45 6.1 Subject 1o the cap in Section 45.6.2, Embarg will provide CLEC
pandiscrminatory access toa DS1 Loop on an unbundled basis to any Building
naf servad by a Wire Cenler with at least 60,000 Business Lines and at leasi four
Fiber-based Collecatorz. Onrce a'Wire Cenler excesads both of these threshalds,
re fture RS loop unbundling will be reqguired in that Wire Center, DE1 loops
include, but are not limited to, two-wire and four-wire Copper Loops capabile of
praviding high-bit rate digital subscriber line services, including T1 services. The
Wire Centers that meet these reguiremants as of the date of this Agreement are
fisted on Exhiait A,

45.6.2. CLEC may obiain a maximum of ten unbundiad DS1 loops to any single Building
in which D51 loops are available as unbundled lbops

458 3. Where Embarg & not required to provide unbundied D51 loops pursuant o
Sections 45.6.1 and 456 2, CLEC may not obtain new D51 boope as UNEs.

4564 Any D51 loops that CLEC previously leased from Embarg but which Embarg is
notabligatad o unbundia purseant to Sections 45,61 and 45 6 2, are subjedat fo
the fallowing.

(&} Such DS Loops must be converied 1o an alternative semvice
arangernent within thirly (30) Days of the Effective Date of this
Agragment. If CLEC fails to submit the necessary orders o convert he
D51 Loops to an allemative service arangement within thirty (30) Days
of the: Effactive Dale of thiz Agreement, Emberg will convent the DS
Loops 1o comparable Acoess Services at applicable rates. Embarg will
aBEEES the conversion charge and 8 management fee for the work
performed by Embarg on bahalf of CLEC

ibj  Any service provided to CLEC by Embarg after 03/10/06 cver DS1 Loops
that Embarg was no longer required to unbundie shall be subject 1o
billing at applicable rates for comparable Access Services, provided
however, that such access rates shall not apply until ninety (50) Days
after Embarg was no icnger required 1o unbundied such facilibes

(e} Any senvice provided 1o CLEC by Embarg between 0311/08 and
03510006 over such D51 Loops that CLEC placed in service prios 1o
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0311705 shall be subject to bifling at 115% of the rate thal was
applicable to such D51 Loops immediataly prior to such panod,

456 5 If Embarg dentifies Wire Centers in addition to those histed on Exhibit A that
excesd the DS1 Loop threshold, Embarg will provide CLEC notice in accordance
with the notice provisions of this Agreement and Embarg will alsa post such
information on its website. CLEC shall not be abia to order new D51 loops for
the identified Wire Centers after ninety (30} Days have elapsad from the date of
the notica, subject to the Dispute Resolution section of this Agresmant. |Fany
carler has disputed a Wire Center designation and the dispute was resalved by
the Comirission, the Parties will abide by the Commission’s dacision. Any DS1
laops leased from Embarg within an identified Wire Center on tha date of the
notice ghall be available for a six (8) month period from the date of the notice ata
rate equal that |z 115% of rate CLEC paid on the date of the notice.

fa}) CLEC must submil the necessary orders to copvert such DS Loops 1o
an alternative service arrangement within six (&) months of the above
notica date. By the end of the six month period, CLEC musl hava
transiticned the UNESs to atemative facilities or arrangements, I CLEC
fails to submit the necessary ardars hefore the end of tha six {8) month
period, Embarg will convert the DS1 Loops to comparable Access
Services. Embarg will assass the conversion charge and a managemant
fee for the work performed by Embarg on behalf of CLEC.

457 D053 Loops

457 1, Subject to the cap described in Section 45.7.2, Embarg shall provide CLEG with
nondiscriménatory access ta a 053 loop on an unbundled basis to any Bullding
not served by 3 Wire Center with at least 38 000 Business Lines and at lsast four
Fibar-based Collocatars. Once a Wirs Center excesds both of thesa thresholds,
no future D83 boop unbundiing will be required in that Wire Centeér The Wira

Centers that meel thesa requiremants as of thie date of this Agreemeant are listad
on Exhibd A

15.7.2, CLEC may cbiain g maximum of a singe unbundled D53 loop to any single
Building in which DS3 Ipops are availabie as unbundlad loops.

45.7.3, Where Embarg {s not required to provide unbundled D53 loops pursuant 1o
Sections 45.7 1 and 457 2, CLEC may not obtain new D53 loops as UNES,

45 7.4 Any D53 loop UNEs that CLEC previcusly leased from Embarg but which
Embarg Is not obligated to unbundle pursuant to Sections 457 1 and 45.7 2, are
slbpact to the following:

iad  Such D53 Loops must ba converled to an aliemative senvice
grrangameant within thirty (30) Days of the Effective Date of this
Agreamant. I CLEC fails to submit the necessary orders to convert ihe
053 Loops o an allamative sarvice arrangement within thirty (30) Days
aof the: Effective Date of this Agraement, Embarg will convert the D53
Loops to comparabls Access Sarvices, Emibarg will a33ess the
conversion charge and & managamant fae for the work performmed by
Embarg on behalf of CLEC.

ib}  Any service provided to CLEC by Embarg after 03/10/06 over DS3 Loops
that Embarg was o [onger reguired 1o unbundle shall be subject 1o
Billing at appbcable rates for comparable Access Servicas, pravidad
howevar, that such access rates shall not apply unil ninety (20) Days
after Embarg was no longer required to unbundied such faciliies
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45.7.5.

{g) Any service provided o CLEC by Embarg between 03/11/05 and
0306 over such D83 Loops that CLEC placed in senice prior to
0311805 ghall be subject to bifling at 115% of the raie thal was
apphicable to 2uch DS1 Loops immedistely prior to such period.

If Embarg Identifies Wire Centers in addition to those listed on Exhibit A that
excead the thrashold, Embarg will provide CLEC notice in accordance with the
naotice provisions of this Agreement and Embarg will also post such infarmation
on its website, CLEGC shall not be able 1o order new D53 loops for the identified
Wire Canfers after ninety (90) Days have etapsed from the dale of the notice,
subject to the Dispute Resolution section of this Agreement. If any carmier has
disputed a Wire Center designalion and the dispute was resoived by the
Commission, the Partias will abide by the Commession's decision. Any D33
lpops leased from Embarg on the date of the notice shall be available for a six (B)
month perad from the date of the notice at a rate equal that is 115% of rate
CLEC paid on the date of the notice

fa) CLEC must submit the necessary orders to convert such DE3 Loops to
an alternative service arrangarmant within six months of the above notice
daie By tha and of the st month period. CLEC must have fransitioned
the LINES 1o alternative facilities or arrangements,  If CLEC fails o
submif the necessary orders by the end of the six {8) month period,
Embarg will convert the D53 Loops (o comparable Access Services al
apphcable rates. Embarg will assess the conversion charge and a
managemant fee for the work performed by Embarg on behalf of CLEC.

458, Adhersnce to Mabonal Industry Standards

45.8.1.

4582

4563,

45.8.4

in praviding advanced service loop technology, Embarg shall aliow CLEC fo
deploy underlying technology that does not significantly interfere with other
advanced services and analog circuil-switched voice band lransmissions.

Until long term Industry standards and practices can be established, a particular
technology shall be presumed acceptable for deployment under certain
circumstanoes. Daplayment that i= consisient with at least ona of the lallowing
circumstancos presumes that such loop technology 'will not significantly dearade
the performance of other advanced sanvices or iImpair traditional analog crcuit-
gswnlched voice band services:

fa) Complies with existing industry standands, including an industry-standard
FS0 mask, as well a2 modulation schemes and electrical charactesistics,

(b Iz approved by an indusiry standards body, the FCC, or any state

COMIMISSION of,

(27 Has heen successhully deployed by any CLEC without significantly
degrading the performance of ather sarvices.

Whare CLEC seeks to éstablish that deployment of & technology falls within the
presumplion of acceplabibty under Section 45.8.2, the burden is on CLEC 1o
demonsirale 1o the Commizsien thal its proposed deployment mests the
threshoid for a presumption of acceptability and will not, in fact, significantly
degrads the parformance of other advanced sernvices or traditional voice band
sanices

If a deployed technology significantly degrades other advanced services, lhe
affectad Party will notify the inferfering Party and give them a reascnabie
opportunity io cosrect the problem. The interfering Party will immadistely siop
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any new deployment until the problem is resolved to mitigate disruption of other
camier senvices. If the affectad Parfies are unable to resolve tha problem, thay
will present factual evidence to the Commission for review and determinaton, |
the Commission determines thal the deployed technology is the cause of the
imerferance, the deplaying Party will remady the prablem by reducing the
number of existing customears utilizing the technology or by migrating them lo
another lechnology that does not disturb.

45 .85, When the only degraded senvica itself i5 @ known disturber and the newly
deploved technology is presumed sccepiable pursuant to Section 45.8.2, the
degraded service shall not preva:l against the newly deployed technology

45.8 6, i Embarg denies a request by CLEC to geploy a technology, ib will provide
deetalled, specific mformaton providing he reasons for the rapction.

45 87, Paries agree fo abide by national standards as developed by ANS|, ia |
Committee T1E1.4 group defining standards for loop technoiogy At the tims the
deployed lechnalogy is standardized by ANS| or the recognized standards body,
the CLEC will upgrade iis equipmeant to the adepied standard within sixly (80}
Days of the standard balng adopted,

4588 CLEC shall meet lhe power speciral dansity requiremant given in fhe respective
technical refarances listed balow:

i@} ForBasic Rate ISDN- Teloordia TR-NWT-000393 Generic Requiremenis
for ISDN Basic Access Digital Subscriber Lines

ib}  For HDSL installations: Tekcordia. TA-NWT-001210 Genenc
Requiremenis for High-Bii-Rale Digitsl Subscriber Lines, Some
fractional T1 derived products operating at 768 kbps may usa the same
standard.

{6} For ADSL: ANS| T1,413-1998 (Issus 2 and subsaguant revisions)
Asymmetrical Digital Subscriber Line (ADSL) Metallic intarface

(dy  Asan eltermative io Section 45 8.8, CLEC may meet the requirements
given in ANS] document T1ET.42000-002R2 dated May 1, 2000
“Warking Draft of Spectrum Management Standard” and subsequent
revisions of this document

4549, Information to be Provided for Deploymenl of Advanced Services
459 1. Upcn reguest Embarg shall provide o CLES:

fa) Informaton with resped o the spectrum managamant procedures and
palicies that Embarg uses in determinmg which services can be
daployed,

(B} mformation with respect to1he reection of CLEC s provision of advanced
sennices, together with the specific reagson for the rejecticn; and

(e nformation with respact ta the number of lops using advanced senvices
technology within the binder and type of lechnatogy deploved on those
lnops,

45492, In connection with the provision of advanced services, CLEC shall provide 1o
Embarg tnhe foltowing mformation on the type-of technology that CLEC seaks 1o
deploy where CLEC asserts that the technology it sseks 1o deploy fits within a
genenic-Power Spectral Density (PSD) mask:
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(@}

(b

=

information i writing {via the service order) regarding the Specirum
Managemeant Class (SMC), as dafined in the T1E1,42000-002R2 Draff,
of the desired kop soa that the leop andlor binder group may be
enginearad o maet the approprate specirum compatibility requirements;

the SMC {i.e., PSD mask) of the sarvice [t seeks 1o deploy, at the time of
wrdering end if CLEC requires a change in the SMC of a particular loop,
CLEC shall natity Embarg in writing af the requested change in SMC {(via
& service order),

o the @xtent not previously provided CLEC musi disclose o Embam
avary SMC that the CLEC has implemenied on Embarg's faciities fo
permit effective Spectrum Managament

4510, Hybrid Loops. Embarg will provide CLEC access 1o Hybid Loops for the provision of
permowhand services as provided below. Embarg k= not required to provide unbundled
access to the peckel switchad features, functions, and capabliities of s Hybrid Locps.

45.10.1.

When CLEC requests access o a Hybrid Loop for the provision of

narrowband services, Embarg will

12l

()

45.11. Fiber Loops
45.111
(a)

(5

{c}

Provide non-discriminatory unbundied access to the enlire Hybrid Loop
capable of providing voloce-grads service (Le., eguivatent to D50
capacity) using ime division multiplexing, or

Provede non-discriminatory unbundled access to a spare Copper Loop
zanying that end-user,

Dark Fiber Loops

Dark Fiber iz an aptical transmission facility withowt afiached
multiplexing, aggreqation or other electronics. Dark Fibesr is unactivated
fiber oplic cabie, deployed by Embarg that kas not been activaied
through connections to cpironics that light i, and thereby render it
capable of carmying communications

Embarg is rat reguired to provicde CLEC with access 1o Dark Fiber Loop
an an unbundled basis,

Arny Dark Fiber Loop that CLEC praviously keased from Embarg but
which Embarg is not obligated to unbundle pursuant ta Sections 4511
shall be subject to the lallowing:

4] Such Dark Fiber Loops must be converted to an alternative
service armengement within thirty (30) Days of the Effective Data
of this Agreement  If CLEC fails to submit the necessary arders
to convert such Derk Fiber Loops o an allermalive semnace
arrangement within such thirty (30) Day pefiod, Embarg will have
the right {o disconnect such Dark Fiber Loops,

{ii} Any sarvice provided by Embarg to CLEG ovar Dark Fiber Loops
batweean 03711005 and DX0S08 shall be billed at 115% of the
rate applicable for such Dark Fiber Loops immediately prior to
that period, and any service provided by Embarg to CLEC over
Dark Fiber Loops afisr DHD5/06 and pricr 19 such carmversion or
disconnaction shall be billed at applicable rates for comparable
Access Services based on the capacity of the slectronics
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deployed by the CLEC In connection with such Dark Febar
Laops.

4512, FTTH and FTTC Fiber Loops

45.12.1. Mew buikds. Embarg will not provide non-discriminatory access 1o FTTH
Loop ar a FTTC Loop on an unbundled basis when Embarg has deployed &
FTTH or FTTC Loop to an end-user customer premise that previously has not
besn served by any loop fadility.

45922 Owarbuilds, Embarg will nat provide non-discriminalony aocdss 1o FTTH
Loop or FTTC Leop on an unbundled base when Embarg has deployed a FTTH
Loop or FTTC Loop parallel to, or in reptacemant of, an existing loop faciity,
excant that:

(a}  Embarg will maintain the exstng Copper Loop connected to a paricular
customer premises after deploying FTTH Loopor FTTC Loop and
provide non-discriminatary sccess to the Coppear Loop on an wnbundied
basis unless Embarg has rebired the Copper Loop a3 set forth below

{" K Embarg deploys FTTH Loop or FTTC Loop and maintaing the existing
Copper Loop, Embarg will continue to provide the Copper Loop to
senviceable condition upon request and at CLEC's expense

ey  If Embarg depéoys FTTH Loop or FTTC Loap and ratires the existing
Copper Loop, Embarg will pravide non-discriminatory access o a 64
kilobits per second transmissian path capatie of voice grade senvice
over the FTTH Loop or FTTC Loop.

{d}  Prior te retiring Copper Loop or copper subloop that has been replaced
with FTTH Loop or FTTC Loop Embarg will comply with the notica
reguiternents sel forth in 251(c)(5) of tha Act, §851.325 through 51.335
of the Code of Federal Regulations and applicable Commission
requirements, if any

45 43, Tag and Label. At CLEC's request, Embarg will tag and lab«si unbundied loops at the
Metwork Interface Device (NID). Tag and [abel may be ordered simultaneously with the
prdering of the Loop or s a separate service subsequent to the ordering of the Loop

45.13.1 Embarg will inchude the following infarmation on the @bel. ordar number,
due date, CLEC name, and the circait number

451332 CLEC must spacify on the order form whether each Loop should be
tagged and labeabed
45133 The mates for Loop tag and labal and relsted senices ane set forth on

Table Gna . A trip charge may be billed in addition fo the Tag and Label charges.

46, SUBLOORS

46,1  Embarg will offer unbundled access to copper subloops and subloops for access fo
miuliunit premises wiring, Embarg will consider all requests for access to subloops
through the ICE process due to the wide varsty of inlercennections available and the
lack of standasds. A written response will be provided to CLEC covering the
intercannection time intervals, prices and other information based on the |ICB process as
set forth in this Agreamant.

452 Embarg is not required to provide CLEC access to dark fioer subloops.
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48.5,

46,6

Copper Sublocps. Embarg will make available access o copper sublocops on an
unbundled basis, A copper subloop is a portion of a Copper Loop, or Hybrid Loop, and is
compilsed antirely of copper wire or copper cable that acts as a transmissian facility
betwesn any accessibls terminal in Embarg's ouiside plant, Including nside wife owned
ot controfied by Embarg, and the erd-user customer premises. A coppar subloop can
alsp include intermediate devices, such as repeaters, used to establish the transmission
path, Copper subloops can be used by CLEC to provide voice-grade services as well as
digital subscriber line servicas. Access 1o copper subloops s subject 1o the collocation
provisions of this Agreement  Copper sublocp consists of the distnbution portion of the
Copper Loop Embatg is net abligated to offer feeder loop plant as a stand-alone UNE.

a5 3.1, An accessible terminal is-any point an the loop whare 1echnicians cen aucass a
copped wire within the cable without remaving a splice case. Such points
Inciude, but are not limited to, 3 pole or pedestal, the serving area inferface, the
patwark interface device, the mnemum point of entry, any remota terminal, and
iha feaderdistribution interface,

Multiunit premses wiring Embang will make avallable to CLEC access 1o subloops for
access to multiunit premises wirng on &n unbundled basis. The subloop for access o
multiunit premiges wirlng is defined as any portion of the loop that It is technically feasible
to access ala terminal in the inoumbent LEC's oulside plant at or meara maitiumit
pramises, including inside wire. Inside wire i5 wire awned or controlied by Embarg at 3
muttiunit customer premises betweaen the minimum paint of entry and the point of
dermarcaticn

4641 An accesgible terminal i any point in Embarg's network where a technician can
acoass the wire within the cable fe.g , via screw posts, terminals, patch panals)
without removing a splice casa to reach the wire within to access the wiring in the
multiunit premises. Such points inclede, bul are not imited to, a pole or pedestal,
the MID, the minimum point of entry, the single point of interconnection, and the
feader/delribution interface

46 42 Upon request for Intercannection at a multiunit premises whara Embarg owns.
controls, of leases wiring, Embarg will provide & single point of intercennection
that is sutable far use by multiple carriers, 1 the Parties do nol agree on
appropriate terms, conditions and rates for the single point of mterconnection to
multiunit premisas wiring either Party may invoke the Dizpute Resolution
provisions of this Agresmeant

Embarg will not provide or maintaln inside wire in situations whera { determinas thara are
haalth ar safety concems in doing so.

Deploymant of advanced serviess by CLEC aver suboops will be in sccordance with tha
lerms included in Sechan 45,8 and Saction 45.5.

Reverse ADSL Loops: If 3 CLEC's ADEL Transmisston Unit {including those integrated
into DSLAMS) s attached io Embarg’s Metwork and if an ADSL Copper Loop should start
at an oulsida location, and is looped through & host o remote, and then to the subsanber,
the copper plant from the outside location to the Embarg host or remote central office
must be & facility dedicated to ADSL trensmission enly and not part of Embarg’s regular
feeder or distribul=an plant

47, OPERATIONS SUPPORT SYSTEMS (055)

47 1

Embarg will offer unbundied access to Embarg's operations support systams to the
extent technically feasible in & non-discriminatory manner at Party. 0SS consists of pre-
arderng, ordering, provisioning, maintenance and repair, and billing functions supparted
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by Embarg's datebases and information. The 055 elemen! includes access 10 &l loop
gualification information contained in Embarg’'s databases o other records; including
information on whether a particular [oop i capable of providing advanced services

48. LOOP MAKE-UP INFORMATION

431

452

a8 3,

48 4,

48.5

484

Embarg shall make available Loop Make-Up Informatian in a non-discriminatory manner
at Parity with the data-and access it gives dzeifand cther CLECs, including Afiiliates,
The charges for Loop Maka-Up Information are s&t forth in Table Cne to this Agreement

Information provided to the CLEC will not be filtered or digested in a rmanner that would
affect the CLEC's ability to qualify the loop for advanced services

Embarg shall provide Loop Make-Up Infermation basad on the ndividual telaphone
numsber or address of an end-user in a particular Wire Center or NXX code Loop Make-
Up Infarmation requests will be rejected if the service address is not found within existing
serving address information, if the telephone number provided is not a warking number or

if the PO ientified is nota POl where the requasting CLEC connects to the Embarg LTD
metwerk.

Errots identifisd in validation of the Loop Make-Up Information inquiry crder will be
returned 1o the CLEC,

Embarg may provide the reguested Loop Make-Up Information fo the CLECs in whatavar
mannar Embaryg would provide to their own internal personnel, without popardizing the
Intagrity of proprietary information (ie., fax, infranet inquiry, document delivery, atc), If
the data is provided via fax, CLEC must provide a unique fax number used solely for the
racelpl of Logp Make-Up Information,

if CLEC does not arder Loop Make-Up Informalion prior 1o piacing an order for & loop for
the purposa of provisioning of an advanced sarvice and the advanced senvics cannat be
successully impiementad on that leop, CLEC agrees thal

48.86.1. CLEC will be charged a Trouble fsolation Charge to determina the cause of the
faibure:

AB.6:2. |l Embarg undartakes Loop Make-Up Information activity lo deferming the reason
far such fallure, CLEC will be charged & Loop Make-Up Information Charge, and

48.6 3, If Embamg undertakes Conditioning activity for a particular loop to pravide for the
successful insizliation of advanced services, CLED will pay applicable
conddoning charges as sal fartn. in Tabde One pursuant to Section 54,3 of this
Agreement

LR LOCAL CIRCINT SWITCHING

481
482

Embarg i nat required to provide access to local circuit switching on-an unbundled basis.

Any local circuit switching etemant fhat CLEC previously obtained from Embarg on an
unbundied basis; including local cireuit switching previously provided as part of UNE-P,
zhall be subject 1o the following

422 1, Soch local circut 2witching must be converted 1o an sltemalive armangament
within tharty (307 Days after the Effective Date of this Agreement, If CLEC fils to
submit the necaessary orders o convert and complete the transition of such local
circuit switching glament to an altermative semvica arrangamsant within thirty (30)
Days of the Effective Date of this Agreamant, Embarg will convert such local
cirguit switching to comparable Wholesale Sarvices. Embarg will assess the
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conversion charge and & management fee for the work performed by Embarg on
bakall of CLEC

4922 Any local circuit switching, including local circult switching provided by Embarg to
GLEC as part of UNE-P betwean 03/11/05 and 03/10/06 shall be subject to billing
by Embarg at the transition rales established by the FCC, and any local circuit
switching, including kical cercult switching provided by Embarg to CLEC as part of
LIME-P after 03010/06 shall ba subjeet to billing i the rates charged by Embarg
la CLECs for such service under saparalé commerncial agreements,

50. DEDICATED TRANFORT

5001

0.2

Embarg shall provide CLEC with nondiscnminatory access io dediogiad transport on an
unbundled basis, as set forth in this Agreamant. A “route” is a ransmission path between
one of Embarg's Wire Centers or switches ard another of Embarg's Wire Centers or
swilchas. A route between two paints {e.g., Wire Center or switch “A" and Wire Center or
switch “Z7) may pass through one of more intermediate Wire Cenlers or switches (e.g.,
Wire Canter or switch "X"). Transmission paths between identical end paints (2.9 , Wire
Center or switch "A" and Wire Center or switch "Z7) are the same “route,” irmespective of
whether they pass through the same intermediate Wire Centers or switches, i any

50.1.1. Embarg is not obligated to provide a requesting carrier with unbundied access to
dedicated transport that does not connect a pair of Embarg Wire Centers (ie.,
entrance faciiities) Further, Embang is not obiigated to provide DS0 or DC-N
and above Dedicated Transport facilities as a LINE,

Dedicated 051 transport shall be made available to CLEC on an unbundled basis as set
forth balaw, Dedicated D51 trensport consisls of Embarg interaffice fransmission
facilities that have a total digital signal speed of 1:544 megabyles per second and are
dedicated o a particular customer or carmar

802 1, Embarg shall unbundie D51 transport betwaen any pair of Embarg Wire Centers
except where, through application of tier classificalions defined in Part & balh
\Wire Centers defining the route are Tier 1 Wire Centers. As such, Embarg will
unbundie D51 ransport if 8 Wire Centas at either end of 2 requested route 15 ol
a Tier 1 Wire Center, or if neitheris a Tier 1 Wire Cemtar,

5022, CLEC may obtain a maximum of ten unbundied D51 dedicated transport circuits
on each route whare 051 dadicated transport is available on an unbundied
basis

>

2.3 Where Embarg is not raguired 1o provide unbundled D51 transport pursuant
Sections 50.2.1 end 50.2.2, CLEC may not cotain new D51 transport &s
unbundied Network Elaments.

5024 Any DSt dedicated transport that CLEC previously leased from Embarg but
which Embarg is not obligated to unbundie pursuant fo Sechans 50.2.1 and
50.2.2 shafl be subject 1o the following:

{a) Such D31 dedicated transport must be converted fo an-aliemative
servica arrangement within thirty (30) Days of the Effective Date of this
Agreemant, If CLEC fails to submit the necessary orders to convert and
completa the transition of such DS1 transporl 1o an alternalive sarvice
arrangement within thirty (30) Days of the Effective Date of this
Agreement, Embarg will copvert the D51 Dedicated Transport to
comparable Access Services at appliceble rates. Embarg will assess the
conversion charge and a management fee for the work parformad by
Embarg on behalf of CLEC.
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b1 Any D51 dedicated transport service pravided to CLEC by Embarg after
03/10/06 that Embarg was no longer required to unbundle shall be
subject ta billing at applicable rates for comparable Access Services,
provided hawever, that such access rates shall not apply untl ninety (%0}
Diays alfter Embarg was no longer required o unbundled such transport

[g) Any D81 dedicated transport service provided to CLEC by Embarg
betwesn 03/11/05 and D310/06 that CLEC ordersd prior to 03011705
shall be subject to billng at 115% of the rate that was applicable 1o such
dedizated ransport immedately priar o such pericd.

5025 If Embarg identifies routes n-addition to thosa listed on Exhibit A that exceed the
D51 Dedicated Transpor cirouit threshold for & roule, Embarg will provide CLEC
nofice in acocerdance with the notice provisions of thes Agreement and Embarg
will also past such information on its websité, CLEC shall nol be able to order
new DS1 Dedicated Transport for the identified routes after ninety (50) Days
have slapsed from the dste of the notice, subject lo the Dispute Resolution
secton of this Agresment. If any carmar has disputed a Wire Cenfer designation
and the dispute was resolved by the Commission, the Parties will abide by the
Cammission's degision, Any 051 Dedicated Transpont leased from Embarg
within the Identified route on the date of the notice shall be available for a six (6)
month period from the date of the nobce at a rate equal that is 115% of rale
CLEC paid on the date of the nolica.

ta]  CLEC must submit the necessary orders to convert such D51 Dedicated
Transport to an allamative service arrangement within six months of the
above notice data. By the and of the six manth period, CLEC must hava
transitioned the transport to alternative faciities or amangements. I
CLEC fails to submil tha necessary orders within the six manth pariod,
Embarg will convert the DS1 Dedicated Transport o comparable Access
Services at applicable rates: Embarg will assess the conversion charge
and @ management fee for the work performed by Embarg on behailf of
CLEC

§0.4. Dedicated DS3 transpornt shall be mads availabls to CLEC on an unbundled basgis as set
forth below. Dedicated DS3 ransport consisis of Embarg interoffice transmission
facilities that have a tolal digital signal speed of 44 736 magabytes par second and are
dedicated ta a particular customer or carmier

50.3.1 Embarg shall unbundle D33 transport betwesn any pasr of Embarg Wire Centers
except whera, through application of tier classifications defined in this
Agreamant, both Wire Centers defining the route are alther Ther 1 or Tier 2 Wire
Centars. As such, Embarg will unbundle 053 transpart if a Wire Center on ither
end of a requasted routs (s a Tier 3 Wire Center

50.2.2 CLEC may oblain a maximum of twelve unbundied D52 dedicaled transport
circuits on each route where DS dedicated franspaort is available on an
unbundled basis.

£0.3.2. Whare Embarg i not required to provide unbundled D53 transpart pursuant o
Sections 50.3.1 and 50.2.2, CLEC may not cbtain new DS3 transport a8
unburdled Network Elemenis

50.3.4. Any D53 dedicatad ransport UNE that CLEC previously lezsed from Embarg as
of 034 105 bat which Embarg is not obligated to unbundie pursuant to
Sections 50.3.1 and 50 3.2, shall be subject o the following

NTELOS = ICRA; TH — Eff: G01/Dd 50



(3] Suech DS3 dedicated ranspor must be converted to an altermalive
sarvice armangement within thirty (30) Days of the Effective Date of this
Agreement. IFCLEC fails to convert and complate the transitien of such
D53 transport to an alternative senvice arrangement within thity (30)
Days of the Effeclve Date of this Agreament, Embarg will convert the
D53 Dedicated Transport to comparable Access Sepices, Embarg will
assess the conversion charge and a managemant fee for the wark
performed by Embarg an bahalf of CLEC.

(B Any D53 dediceled fransport service provided to CLEC by Embarm after
D3MOE that Embarg was no langer required fo unbundis shall be
subject o biling &t applicable rates for comparable Access Services,
provided however, that such sccess rates shall net apply until ninety (80)
Dayz after Embarg was no longer required fo unbundled such transpot,

ic) Any D33 dedicatad transpor senice provided to CLEC by Embarg
bebwaen 0379 1/05 and 02M0/0E that CLEC ordered prior to 03071/06
shall be subject to billing at 115% of the rate that was applicable to-such
dedicated transport immediately prior 1o such perod,

50.3.5, if Embarg identifes routes inaddiion to thesa ksted on Exhibit A that excesd the
053 Dedicated Transpart circult threshold for a route; Embasg will provide CLEG
nolice in accordancs with the notice provisions of this Agreement and Embarg
will also pozt such informaton on its website. CLEC shall not be able to order
new 053 Dedicated Transpaort for the identified roubes afier ninety (80) Days
hanve elapsed from the date of the notice, subject fo the Dispute Resglufion
section of this Agreement. i any camier has disputed a Wire Center designation
and the dizpute was resolved by the Commission, the Paries will abide by the
Commiss:on's decision, Any D53 Dedicated Transpor leased from Embarg
within the identified route on the date of the notice shall be availablie for a six {§)
month pericd from the date of the notice at 2 rate equal that is 115% of rate
CLEC paid on the date of the notice

{a) CLEC must submit the neceéssary orders to convert such D53 Dedicated
Transpost to an aiterpative service arangarmant within six months of the
above notice date. By the end af the six (G) month penod, CLEC must
have transitionad the ransport 1o altarnative facilities or arangements, I
CLEC fails to subrrat the necessary orders before the end of six (6)
minth period, Embarg will convert the D53 Dedicated Transport 1o
comparable Access Senvices al apphcabie rales. Embarg will 2ssass the
converzion charge and a management fea for the work performed by
Emibrzarg on behali of CLEC.

04, Techneal Requirements for D51 and D53 Dedicated Transpon

5041 Whare technologically feasible and avadabls, Ermbarg shall offer Dedicated
Transport consistant with the underlying technology as follows

{a)  Whan Embarg provices Dedicated Transport, the enfire desianated
transmession crcwit {e.g., D31, D53) shall be dedicated to CLEC
designatad traffic.

(bi  Where Embarg has technalogy available, Embarg shall provide
Dedicated Transport using currenily available technologies including, but
nol limited to, D51 and DE3 ransport systems, SCNET (or S035) Bi-
directicnal Line Zwilched Rings, SOMET (or SDH) Unidirectional Path
Swilched Rmgs. and SOMNET (or 505 point-te-point fransport sysiems
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(including inear-add-drop systems), at all availabde transmizsion bit
rates

E0L5  Dedicated Dark Fibar Transpor
50 51 General Rulss and Dalimitian

(a) Dark Fiber is an optical transmizsion facility without attached
multipiexing, aggregation or other elacironics, Dark Fiber is unactivated
fiber oplic cable, deployed by Embarg, that has not been aclivated
through connections to optronics that light it, and thereby render it
capable of carrying communications

(b} Embarg will unbundie Dark Fiber for Dedicated Transport as set forih in
this Agreamant and as follews:

in Embarg shall unbundle dark fiber trangpornt between any pair of
Embarg Wire Cantess axcapt whara both 'Wire Centers defining
tha raute are aithar Tier 1 or Tier 2 Wire Centers, Embarg will
unbndla dark fber transport i a Wire Center on eftherend of &
requested route i a Tiar 3 Wire Center,

{iid Where Embarg is not required 1o provide unbundied dark fiber
transport, CLEC may nol obtain new dark fiber transport as a
UME

fii] Any Dark Fiber transpart that CLEC previousty leasad from
Embary, but which Embarg & no longer obligatad to unbundis
pursuant fo Section 50.5 shall be subject to the following:

A Such Diark Fiber transpart must ba convertad to an
atternative service arrangement within thirty (30) Days of
the Effective Date of this Agreement. IF CLEC fails to
submit the necessary orders to convert such Dark Fibar
transport to an alternative arangement within such thirty
i30) Day pericd. Embarg will have the nght to terminate
and msconneot ihe Dark Fibar fransport.

(B} Arny Dark Fiber transport sarvice provided by Embam 1o
CLEC between 03/11/05 and 02/05/06 shall be billed at
145% of the rate apphicable for such Dark Fiber transport
immediatety prior io that period, and any Dark Fibar
transport sesvice provided by Embarg to CLEC afar
CA0eM0s and priorio such conversion of lerminalion
shall be billed at applicable rates for comparabée Access
Services, based on the capacity of the electronics
dephoyed in connestion with such Dark Fiber transit

{c})  If Embarg identifies routes in addition o those listed on Exhibit A that
excead lha threshold, Embang will provide CLEC nodice in accordanca
with the notice provisions af this Agresmant and Embarg will also post
such infarmation on iis website. CLEC shall not be able to order new
Dark Fiber Dedicated Transport for the idantified routes after ninaty
{20) Days have elapsed from the date of the notice, subject to the
Dispute Resaolution section of this Agreemant, It any carrier has dizputed
a Wire Center designation and the dispute was resolved by tha
Commission, the Parties will abide by the Commission's decision. Any
Dark Fiber Dedicated Transport legsed from Embang within the identifed
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route on the date of the notice 2hall be avaiiable for a six (6] manth
pariod from the date of the notice at a rate egual that is 115% of rate
CLEC padd on the date of the natice.

(i CLEC must submit the necessary orders to conwert such dark
fiber dedicated transport to an allermative senvice amangemant
within stk months of the above notice date. By the end of the six
18y month pericd, CLEC must have transitioned the transport to
aliermatve faciliies or arrangements. IF CLEC fails to submit the
necessary ordars, Embarg will convert the Dark Fiber Dedicated
Transport o comparable Access Services, ifavaitable, or
dizzonnect the Dark Fiber facifities. Embarg will assess the
converson changa and a management fee for the work
parfarmed by Embarg on behalf of CLEC,

B0.5.2 Fiper Availability

{a} Spare fibers in a sheath are not considered avallable if Embarg has
plans to put the fiber in use within the currant year or the foliowing year.

(b}  Embarg will alzo mamtam fibers to facilitate maintenance,
rearrangements and changes, Embarg will generally reserve eight
percent (8% of fibers in & sheath for maintenance, subject to & minimum
of four (4) fibers and & maximum of twelve {12) fibers.

(e} Dark per requests will be handled on a first come, first served basis,
bazed on the date the Dark Fiber Application (DFA) is receved

£0.5.3 Inierconnection Arangements

fa}  Rules for gaining access to Unbundied Network Elements apply o Dark
Fiber. Virtual and Physical Colleoation Amangements may be usaed by
CLEC to locata the opiical electrons equipment necassary o "kght”
leased Dark Fiber,

(B} The CLEC that requesis Dark Fiber must be able to connect o the
Embarg fiber by means. of fibar palch panél,

(I fiber paich pangls (FPPs} ara not located within close anough proximity
for & fiber patch cord, CLEC must submit an ICE request for the
purchasa and installabon of intracfiice cabiing.

(d)  Estabiishment of applicable fiber optic fransmission eguipment or
infermadiste repesters neaded Lo power the unbundied Dark Fibar in
order to carry Telecommunicabons Sarvicas s the responsibility of the
CLES,

054 Dark Fiser Application and Ordenng Procedurs

(8] GLEC will submit a Dark Fiber Application (DF &) and apphication fea (o
raquest that Embarg detarmine the avasdability of Dark Fiber batween the
CLEC-spectfied locations, See Table One for application fee amount

(B} Wihin twenty (20) Business Days of teceipl of DFA, Embarg will provide
CLEC with a response regarding fiber availability and price,

)] If Dari Fiber is not available, Embarg will notify CLEC of the DFA
resaction,
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{c)

id)

1]

(fh

=]

{iiy CLEC will follow the Dispute Resolution Process provided in this
agreement if CLEC wishes to contest the rajection.

If Dark Fibar is available, CLEC will notify Embarg of
acceptancairejection of Dark Fiber guote, via a firm order, within ten {140}
Businass Days of receipt of quote. Embarg will reserve tha reguesied
Dark Fibar for the CLEC during these fen (10) Business Days, If,
howevar, CLEC does not suomit & firm order by the tanth {10th)
Businezs Day, the fiber will e longer be resarved

After ten (10) Business Days of receipt of the price quote, f CLEC has
not accepted, CLEC must submit another DFA and application fas,

The CLEC will submdt a3 firm order for Dark Fiber via an access service
reguest [ASR),

By submitting the Dark Fiper firm order, the CLEC agrees to pay quobed
moenthly racurring and non-recuming charges. See Table One far
menihly recurting and non-recurting charges

Diue Date, Embarg will provision Dark Finer twenty (20) Business Days
after |t recetves finmn order from CLEC. Billing of tha manthly recurring
and nan-recurring charges will b=gin upon cempleticn of Dark Fiber
crder. Embarg will allow CLEC to extend due date for firm order
completion up to sixty (60) Business DOays from (he date Embarg
racaivas firmorder from CLEC. This extended due date must be
gpecified on the firm order

it Billing of the manthly recurring and non-recurring charges will
begin an the due date of the Dark Fiber order completion unlkass

[F3] CLES cancels frm order befare the established dus
date, i this ccours, CLEC agrees to reimburse Embarg
forall costs Incurred to data, o

(B) a third-party submits firm order for same Dark Fiber. If
this oecurs, CLEC must begin compensating Embarg for
manthly recurring and non-recurring charges in order lo
resarve fiber, once Embarg is able to provide Dark Fiber
e CLEC.

50.5.5. Maintenance and Testing

(al
(b

Leh

{d}

&)
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Embarg is only responsible for mamtaining the faciities that it owns.

Embarg will casduct an end-to-end t2st of Dark Fiber after recaipl of the
firm ordar

For mest point arrangements, Embarg will conduct cocperative testing
with another carrier at CLEC's request, Additional rates and charges will
apply.

Embam does nol guarantee that the transmission characteristics of the
Drark Fiber will remasn unchanged over ime

Embarg is not responsible for determining whathar the ransmission
characteristics of the Dark Fiber will accommedate the CLEC
requiraments,



50,58, Ruizs for Take Back

&) Embarg reserves the right to take back Dark Fiber to meel its carmer of
last rasort obligations,

1] Embarg will provide CLEC twelve (12) months writhen natice pnior to
taking back fibar.
(el If muftipte CLECs have leased fibar within & single shieath, Embarg will

take back the fiber that was the last to be leased.

) Embarg will provide the CLEC with sltemative transpart arrangements
whan Embary takes back working fiber.

(&) The Dispute Resolution Procedures found in this Agreement will be
followed if CLEC wishes to contest Embarg's decision to take back its
leased fiber

1. COMMINGLING

al.1,

1.2

For the purpose of this Section, Wholesale Services includes both services CLEC
procures for resabe pursuant to §251(c)i4) and exchange access service purchased from
Embarg's access Tarifls

GLEC may Commingle an Unbundied Network Element or combination of UNEs with
Wholesale Services purchased from Embarg. subject to Section 53.5.3. Upon request,
Embarg will perform the work necessary 1o Commingds such UNE or UNE combinations
with Wholesals Services purchased from Embarg subject to Saction 42, CLEC will
compensate Embarg the costs of work performed te Commingle UNEs or UNE
combinations with Wholagale Services. Each component of the Commingled facility,
githar UNE or Wholesata Senvice, will be hilled &t the UNE or Whalesale Service rate for
that component, plus applicable non-recurming charges. Embarg will not ratehal price
Individual components, that is, Embarg will not reflect & combination of UNE and
wholesale rates for the same component. Wholesale service rates will be par tha
appropriate Tanff, including any epplicable resale discounis pursuant to this Agreament.

52, LINE SPLITTING

521,

Line Splitting
§2.1.1. Lin= Splitting i= an arrangemant batween two camiers whers one Carmarn provices

the voice servicas and anolher carmer provides advanced sernoes Dvar an
unburdled |oop

52.1.2. \Whenever CLEC purchases the unbundlad loop, CLET shall control the antire
loop spectrum.

52 1.3, Embarg shall institute procedures to atlow CLEC or another carrier to grder HFS
data capabiltias on & UNE loop,

Whan either CLEC or the othér carrier orders Line Splitting using CLEC's OCN, CLEC
will be billed the charges for the Line Spiitting service. When the other carrier arders Ling
Splitting using its own OGN, Embarg will bill the athar carrier for the Line Spiitting
charges,
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83,

UNE COMBINATIONS

621

532

53.3,

534

CLEC may order UNEs either individuslly or m the combinatons, including EEL as
spectfically set forth in this Section of the Agraement

Generad Terms and Conditicns

53.2.1. Embarg will allow CLEC lo order each UNE individually in crder to permit CLEC
to oombine UNEs with athar UNEs obigined from Embarg as provided for in this
Agreement, or with patwork components provided by itself or by third-parties 19
provide Telecommunicabons Services to its end users, if the requested
combination is tachnically feasible-and woulkd not impair the ability of othar
camiers to obiain access o other Unbundled Metwork Elements ar o
interconnect with Embarg's network or in combinaton with any other Network
Elements that are currently combined in Embarg's Network. Upan request,
Embarg will perform the functions necessary to combine UNEs, even if those
elements are not ordinarlly combined in Embarg’s natwork, if the requastad
combination is technically feasible and would not impalr the abillty of cthar
carriers 1o obtain access to other unbundied Network Elements or to interconnect
with Embarg’s network. CLEC will compensale Embarg the costs of work
parformed to combine the requested UNEs. Any request by CLEC for Embarg to
provide combined UNEs that are not othenwise specifically provided for under
this Agreemeant will be made in accordanca with the BFR process described in
Section 42 and made available to CLEC upon implementation by Embarg of the
necessany operational modifications.

The provisioning of combinations, including EEL, & limited |a existing facilities and
Embarg & not ebligated to construct additonal faciities to sccommeodate any request by
CLEC.

Spaciic Combinations and Pricing

£3.4.1, Inorder to facilitate the provisioning of EELs, Embarg shali support the ordering
and provisioning of this spesific combination as sel forth balow.

Embarg Offers the Following Cembinations of Network Elemeants

53.8.1. EEL is the combination af the MID, Loap, and Dedicated Transport natwork
Bsiemenis.

(&) Embsarg will offer the combination of unbundied loops with Wholesale
Saryices and unbundied Dedicated Transpor, where Embarg is reguired
to provide unbundied Dedicated Transport and Local Loops, to provide
EELs at the applicatle recurring and non-recurring charges as specified
in Tabie One for Loops, Dedicated Transpart, end where applicable,
Muttiplexing, Recurring and nonrecurring charges, including but pol
fimifad fo cross connect charges and Service Order Charges wilt apply.
Embarg will cross-connect unbundled 2- or 4-wire analog or 2-wire digital
Loops to unbundiad voice grade D51 or D53 Dedicated Transpaort
facilities for CLEC's provision of circuit switched telephone exchange
senvice to CLEC s end users.

({3 Multsplexing shall be provided as necessary as part of Dedicated
Transport.

§3.52. In order to obiain the EEL cambinations below, a requesting CLEC must provida
certification that it safishes the service ellaibility criteria for each circut as sel
forth below. For existing EELs, CLEC must recertify comphance with the EELs
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criteria within thirty (30) Days of the Effective Date of this Agreemant CLEC
must continue to be in compliance with the service eligibility criteria for a5 long as
CLEC continues to recelve he services in this Section. Embarg will offer the
following EEL Combinatians:

{a)
(b)
()
(d)
(e}
in
{g)
ih)

(f

Linburdied D51 Loop in combimatbion with LINE D51 Dedicated
Transport

Unbundled D51 Loop Comminglad wilh dedicated D31 transport
Wholesale Senvice

nbundled DS1 Loop in combination with LUNE D53 Dadicated
Transport

Unbundled 031 Loop Commingéad with dedicated D53 transport
Wholesale Service,

Unbundiad DS3 Loop in combiraton with UNE DE2 Dedicatad
Transporl

Unbuendied DS3 Loop Commingled with dedicated D53 transpart
Whiiclesain Servica.

Unbundied DS1 Dedicated Transport Commingied with DS1 channel
termination

Linbundied D53 Dedicated Transport Commingled with D51 channel
termination service.

Unbundled DS3 Dedicated Transport Commingled with D53 channal
lermination sarvice.

53.5.3 EEL Elgibility Critena

(a)

(b}

CLEC must have state certification to provide local voice service in the
area baing sarved of, in the absence of a state carlification requirement,
CLEC mus! have complied with registration, tarifing, filing fee_or othar
regulatory requirement s applicable to the provision of iocal voice service
in the area served,

The follwing criteria must be satished for sach combined circuit,
inciuding sach DS circull, @ach D51 EEL, and each DS 1-aguivalent
circuit ona 053 EEL:

(i} Each circuil to ba previded to each CLEC customer must ba
azelgned one |ocal number prios to the provigion of Servica aover
the sircuit;

() Each D5t-equivalent circuit on a DG3 EEL must have its own
locel number assignment, 5o that each D32 hes up o tweniy-
eight (28} local voice numbess assigned to it

iy Each circull 1o be provided o each customer musl provide 911
or EB11 capatility priar to the provisian of seqvice over tha
circult,

i} Each circuit to be provided 1o each customer must terminate into
a collocatan that meets one of the following reguirements
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e)

LAY a collocation established pursuant 1o §251{cHB) of the
Aot and located at Embarg's pramisas within the same
LATA as the CLEC's customar’s pramises, when
Embarq is not the coflocatar, or

(B) a coilocation located at a third-party’s premises within
the same LATA as the CLEC's cusiomears premises,
whan Embarg is the collocator

fw) For each twenty-four (24) D51 EELs ar other facilities having
equivalent capacity, CLEC must maintain at least one active 051
tocal servica jnterconnection brunk and CLEC is reguired to
tramsmit the calling party's number in connaction with calls
exchanged over each trunk. Whare CLEC does not establish an
intencaonnection armangement with Embarg for the meaningful
exchange of Local Traffic thal flows in both directions, such
interconnection arengement shall red satisfy this criterda, and

(vl Each circuit to be prowvided to each customes will be served by a
switch capable of switching local voice traffic.

Embarg has the right, upon thirty (30) Days notce, to audit CLEC's
complianca with the service eligibility criteria defined by the FCC and as
sef forth above. Embarg will hire and pay for an indapendent auditor to
perorm the audit,. CLEC will reimburse Embarg If the audi repaort
concliudes that CLEC feiled fo matarially comply with the service
ehigibility criteria. Embarg may request one audit In a calendar year, In
the instance of non-compliance, CLEC shall true-up any difference in
payments, convert the non-compliant circwil to the approprate service
and make accurate payments going forward. These audil rights are in
addition o Embarg's audit rights in Part B of this Agreament.

54,  MODIFICATIONS TO EMBARQ'S EXISTING NETWORK
841 Modifications to Unbundied Loop

54 1.1 Embam will make rouline nelwerk modifications to unbundled loop faciities used
by CLEC whers the requested [oop faciity has already been constructed
Embarg will perfarm routine network madifications to unbundled leop facilities in
a nondisoriminatory fashion, without regard o whether the loop facility baing
accessad was constructed on behalf, or in sccordance with the spacifications, of
any carmer. CLEC will compensate Embarg for the costs al such routine network
modificalions o unbundled loop facilifies to the &xten! the cosls are not
recovered in the unbundled koop rates in accordance with Table One or Embarg
will provdide a price quote via the ICB process.

(2l

In the case of unbundled loop facilities, a routing network modification 1=
an activity that Embarg regularly underiakes for s own customers.
Routine netwark modifications may include, but are not imited 1o,
rearrenging or splicing of cable, adding an equipment case; adding 2
doubler or repeater; adding a smart |ack: inatalling a repeater shelf,
adding a line card, deploying a new multiplexer or reconfiguring an
exiating mulfiptaxer and attaching electronc and other eguipment that
Embarg ordingrily attaches 1o 8 057 Loop 1o activat such loop for its
o customer. Roufine network modifications may entall activities such
as acoessing manholes, deploying buckat trucks to reach asarial cable,
and installing eguipment casings, Routine network modifications do not
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include the construction of new Ioap facilitiss or the Installstion of new
aeral or buned cable for CLEC.

B4 2 Modificelions to Dedlcated Transport

§4.2 1. Embarg will make routine network modifications to unbundied dadicatad
transoort facifities used by CLEC where the requested Dedicated Transporl
facHities have already bean constructed.  Embarg will perfomm the rouling
pabwork modifications to unbundied Dedicated Transpor facilibes in a
pondiscriminalory fashian, without regand 10 whether the fecility baing sccessed
was constructed on behall, or in accordance with the specifications, of any
carrier. CLEC will compensate Embarg for the costs of such routime nabwork
micdifications to unbundled Dedicated Transpor facilities to ihe extent the costs
are not recoverad in the unbundbed Dedicated Transport rates. Embarg will
provide routme network modifications at the rates on Table One or Embarg will
provide a price guate via the ICB process.

La) In the case of unbundled Dedicatad Traneport facilities, a roufine natwork
mcdification is an activity that Embarg regularty undertakes far ks own
customers, Heoutine network modifications may include, buf ane not
limited to, rearranging or splicing of cable; adding an equipmant casa:
adding a doubler or repeater; insizlling a repeater shelf, and deploying a
new multiplexer or raconfiguring an existing multiplexer. Routine
retwork modifications alzo include activities needad to enable CLEC 1o
light a Darck Fiber transport facility. Routine netwark modifications may
antall actvities such as aocessing manholas, deploying buckst trucks o
reach aerial cable, and instafling equipment casings. Routine network
modifications do not include the installation of new aerial or buried cable
tar CLEE.

54.3. Loop Condtioning. Conditioned loops are |eops from which excessive bridge 1aps, load
codls, low-pass filters, renge exlenders, and simllar devices have been removed to enable
[he dativery of high-speed switched wiraline lslecommunications capabiity, Including
DSL, Embarg will condition loops at CLEC s reques? and will assess charges for loop
canditianing in accordance with the prices listed in Table One. Embarg recommands that
CLEC utilize the Loop Make-Up process in Sechon 48 prior 10 submitting orders for lDops
intended for advanced serices.

B4 4 Embarg ks not abligated to buiid TDM capability into new packet-ased networks orinfo
existing packel-based networks that never had TDM capabifity. This includas pachet-
based networks that incorporale a pecket to TDM lformat trenslation to connact to end
usar cuslomar provided equipment.

NTELOS — [CRALTH — Ef 02811008 ot



PART F = INTERCONNECTION

55, LOCAL INTERCONNECTION TRUNK ARRANGEMENT

551, The Parties shall reciprocally terminate Local Traffic and Intral ATA/INterLATA toll calls
originating an the other Party's network as follows

B5.1.1:

a9.1.3

Bh.1.4

With respact to any new trunking arrangements that are established afer the
Effective Data of this Agreement, the Parbies agree lo make available to each
other bi-directional trunks for the reciprocal exchange of combined Local Trafic,
and non-equal access IntralATA toll traffic, subject to any engineering, billing or
other consiraints.

. With respect to any two-way trunks {one-way trunks directionalized in each

direction) and one-way trunks for local services previously esteblished between
the Parties, the Parties may transition such trunks to bi-directional runks in
gooordance with the fallewing.

{a) The Parties understand thal conversion of trunking arrangemants from
directionalized to b-directional reguires technical and operational
coordination betwean the Parfies. Accordingly, the Pasties agree to work
together to develop a plan, toidentify processas, guidelines,
specifications, ime frames and additional terms and conditions
necessary lo support and satisfy the standards sel forth in the
Agreement and implement the conversion of trunking arrangaments (the
"Comversian Flan”);

(B} The Conversion Plan will klentify 2l trunks to be converied from
directionalized 1o bi-directional arrangements. CLEC agreas that the
frunks which shall be convared will include end office two-way runke
{one-way trunks diractionakzed in each direction) and ane-way trunks for
local services which subtend a tandem and will alao include landam hwo-
way trunks {one-way trunks directionalized in each direction} and one-
way trunks for kacal servecos.

(e} In addition to. applizable tarflicontract rates, CLEC agrees to pay the
camersion charges listed in Table 1 to compensate Embarg for the abor
involved in the gonversian,

The Parfies will make avatlable to each other separala two-way trunks for the
exchange of equal-access InterLATA or Intral ATA interexchange traffio,

Separate trunks musl be utiized for connecting CLEC's swilch to each 811/E311
tandem

55,2,  Direct Interconnecton Requiremants

a1

Paint of Interconnection. GLEC must establsh a minimum of one POI within each
LATA, at any technically feasible pomt, on Embarg's network. In addition, CLEC
shall extablish additional POls under the following circumstances:

{a) To the extent Embara's network contains multiple tandems in the LATA,
CLEC must establish a PO at each tandem where it wishes 1o exchangs
{lLe., recelve or terminate) traffic with Embarg,
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Bha2 2

1

G52 4,

25.2:5

5526

85.2.7.

=3 CLEC must estabish & POI at an Embarg End Office when otal traffic
valumas exchangad between that particutar Embarg End Oihce and
CLEC excoeds a D51 aguivalant.

(c3 CLEC must establish a PO at any Embarg End Office that sublands a
non-Emmbarg tandem, pursuant to 60.1.4.

CLEC will be responsible for engineerng and maintaming sis network an its side
of the P01 Embarg will be responsible for engingering and maintaining its
network on s sids of the POL. Each Party i financially respongible for transport
on lis side of the PO

Each Party is financially responsible for wansporting fs anginated trafiic 1o the
POl

The Parties may imerconnect &t 3 mid-span meat subject to the following terms,
conditicns and proviaions;

{a&) The mid-span meet poinl, &5 proposed, must ba technically feasible and
shall be subject to reasonable enginsering, envirenmental, safety and
securlly requirements. Such requirements shall include, without
limitation, the technical ability ta accommedate testing on each side of
the mid-span meet point and to provide for a point of demaroatan
betwean the networks of each Party and the ability to contral 1he
amvironmeant

i) The mid-span meet point must ba within or at Embarg's exchange
baundary.

el The construction of new facilittés for & mid-span meet is only applicabie
when traffic is roughly balanced,

{d) A mid-span meet point constitules part of an Entrance Facility.

¥} Embarg will provide up to fifty percent [50%) of the faciliies needed to
connect the networks of the Parties, or fo Embarg's exchange houndary,
whichever s less. Such facilities shall consist only of any new
construction nesdad to extend each Parly's axisting nebwark to the mid-
span meal point and any construction and eguipment which 1s needed at
the mid-span maet point itseff

() Embarg will be the "controliing camier” for purposes of MECOD
gilidelines, as described in the joint implementation ptan

iq) The |pcation, equipmant and work needed to establish the mid-span
meet point shall be subject to mutual agreement of the Partias.

If third-party {i.e., Competifive Access Provider or "CAP"} leased lacllities are
used for ifterconnection, the FOI will be desmed to be located at the Embarg
office in which tha third-party’s leased circull lerminates,

if CLEC choosés ta Interconnect with Embarg using a mael-paint arrangemeant
(i.e., facilities pintly provisioned by Embarg and a third-party LEC), CLEC will
order those facilities that are wholly within Embarg's serving territory {rom
Embara's access tanff

The following terms and provisions shall apply 1o Entrance Faciiities:
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(=) Entrance Facilities are not impaired and may be provisioned in a vanety
of ways, Including without limitation, self-provisioning by the CLEC, by a
therd-party, ar by Embarng.

(k) An Entrance Facilily is dedicated to the use of a single carrler and is
considered part of the CLEC's network, The CLEC is financially
responsible for tha Entrance Facility, including all muxing, and 47 CFR
703 shatl not apply te any part of the Entrance Faciiity,

[{s4] Any portion of the Entrance Faclity provisioned by Embarg shall be
‘subject ta the terms and conditions of Embarg's access fanff (sxoept far
the cost of new construction to establish a mid-span meet point whach
shall be poverned by Section 55 2 4{a)).

i) An Entrance Facility will be at the DS1 |level, unless the Partes mutually
agres 1o a different 1evel,

5528 The CLEC shall be required to establish a CLLI Code for the messageiswitch
ACTL at the Embarg Wire Center where the interconnection circult terminates

£53. Technical Requiremenis for Infercannection
55.3.1. Interconnection at the Embarg Tandem

Ell Interconnection to Embarg Tandem Switch{es) will provide CLEC local
interconnection for local service purposes to the Embarg End Offices and
M¥ ¥z which subtend that fandem(s), where local trunking is provided,
and accass 1o the {oll metwork

1] intercannection to an Embarg Tandem for transit purposas will provide
gcoess to telecommunications camiers which are connected to that
Tandem Swilch,

(&} Where an Embarg Tandem Switch also provides End-Office Switch
functions, interconnection to an Embarg tandem sarving that exchange
will alsn provide CLEC access to Embarg's End Offices

id} tha CLEC is responsible for provisioning its traffic 1o interface into
Embarg's awitch port at the DS1 level, including any muxing necessany
for such purposes,

8532 Interconnecton atthe Embarg End Cffice

{a) Imterconnection t¢ Embarg End Office Switch will provide CLEC local
interconnaction for local senvice purposes ta the Embarg NXX codes
served by that End Office and any Embarg NXXs servad by remates that
subtend those End Offices.

(k) The CLEC s responsible for provisioning its traffic to interface into

Embarg’s switch part at the DS level, including any muxing necessary
for such purposas

56, INTERCARRIER COMPENSATION
561, Compensation for Local Traffic Transport and Termination
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86.1.1.  The transport and termanation charges for Lecal Traffic owing through a POI
shall be as follows:

(@)  Ina mid-span meel arrangement, when cabs from CLEE are terménating
on Embary's network through the Embarg Tandems Switch, CLEC will
pay Embarg & charge for Tandem Switching, common fransport to he
end cffice, and end-ofiice termination.

(b}  Whan the PO is at tha Embarg Tandem Switch, CLEC shall pay a

charge for Tandam Switching, commaon transpor fo the end office and
and-office termination,

{2y Chargas bifled to Embarg by CLEC for the transport and termination of
Local Traffic will be egual {o those that Embarg essesses the CLEC for
the same services. Where CLEC is interconnecied st an Embarg
Tandem and Embarg delivers its traffic to CLEC directly from an end
office. Emibarg shall pay CLEC end office termanation, Where CLEC is
interconnected at an Emhbar Tandem and Embang dafivers its traffic to
CLEC from the Tandem and the CLEC Switch serves a geographicat
area greatar than or equal to the area served by the Embarg Tandam,
Embarg shall pay CLEC for Tandem Switching, comman transpart, and
end-office termination. It the CLEC Switch serves a geagraphical arsa
less han the area servad by the Embarg Tandem, Embarg shall pay
CLEC and-office tarmanation.

(d}  To validate the geographic area CLEG must provide dootmeantation
supparting the fallowing:

i} that CLEC's swiich serves a geographic area that is roughly the
sBmMe size as the area served by the Embarg Tendem Switch;

(i) that CLEC haze oblained MPANAY codes 1o serve Lhe
exchanges within the gecgraphic arez; and,

(i} that CLEC is serving the area using s own switch with its awn
facilifies or a combination of ds own faciliies and leased faciities
connected ta is Collacation Arrangemants.

{&]  Where direct end office trunks are established, for CLEC-oniginated caliz,
CLEG shall pay Embang end-offica ferminatton. For Emberg originatad
fraffic terminating 10 CLEC al that end office, compensatan payabie by
Embarg shall be the same as that defailed in Secfion 561,71 abova:

B5.2  Thermales o be charged for the exchange of Local Traffic and [SP-Bound Traffic are tha
rales astabiished by the FOC a= sal forth in Table One and shall ba applied conzisient
with the provisions of Pan F of this Agreement.

8621, The Parties agree that by executing this Agreemant and carying out tha
ifercarrier compensation rates, terms and conditions herein, neither Party
waivas any of its rights, and expressly resarves all of its rights, under the Ordier
on Ramand and Regort and CGrder, FOC 01-121, CC Dockets Mo, 26-58 and
89458, adopted Agpril 18, 2001 (the "ISP Compensation Crder”), including Dut
not limited to Embarg’s option to invoke on a date specified by Embarg the
FCOC's ISP interim compensalion regime, after which date 15P-bound trafiic will
be zubject ta the FCOC's prescribed intenm compenzation regime incuding the
terminating compansation rates, and other terma and condifions. CLEC
agreses that on the date designated by Embarg, the Parbes will bagin billing
Raciprocal Compensation 1o each other at the rates, terms and conditions
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gpacified in the FCC's 18P Compensation Ordar, unless the Pares are
exchanging fraffic (Local Traffic andfor 1SP-Bound traffic) at Bill and Keep,
such Bill and Keep srrangamant shall continue.

563  Compensation for the termination of tll traffic and the origination of B00 traffic between
the interconnecting Parties shall be based on the applicable accass charges in
accordance with FCC and Commission Rules and Regulations and consistent with the
provisions of Part F of this Agreement  If CLEC s acting as an IXC and a competitive
local exchange carriar, CLEC must have 3 unique CIC for each lype of service order
Specifically, CLEC must have two CICs, one that is used for crdening IXC facilities for
interexchange loll traffic and one that is used fo order facilities for local exchange traffic.

E5 4, WNXX Teaffic iz not Local Traffic for purposes of infercarmer compensation. and such
VNI Traffic shall not be subject 1o reciprocal compensation, nor shall such VNKX
Traffic ba subject to the FCC opl-in rate (Le., $.0007) for ISP-Bound Traffic in stales
where Embam has opted-into the FCC's ISP Remand Ordar. WYNAX Traffic shall be
subject to the orginating carrier's onginaling access rates which shall be payable by the
Party providing WNXX Service. For purposes of this Agreement, any references to ISP-
Bound Traffic shall not be deemed to include VNXX Traffic uniess specifically stated
otharwise,

56.4.1. The Pariies agres that zero percent (0%) of the total Embarg-originated/CLEC-
rerminated traffic shall be deamad 10 occur via 8 VNAX amangemant,

85.4.2  Eiher Party may perform traffic studies at any time to verify the percentage sst
forth above. Each Party will provide data nacessary to daterming the geographic
lecation of the CLECs customers when requested to assist with a VXX traffic
study. Should the traffic study indicate that the percentage should be changed,
the Parties agree to implement the carrect percentage on a prospective basis
{i.&. from the date of the traffic study) pursuant to wriltan notice, without
armending the ggreement

55.5. Voice calls that are ransmitted, in whole o in part, via the public Internet or a private |P
patwork (ValP) shall be compensated in the same manner as voice traffic (o.g., reciprocal
compensation, intarstata access and intrastate access)

56.6. A call placed on a non-local basis (e.g , a tall call or Byy cafl) to an ISP shall nol be
Ireated a3 1SP-Bound Traffic lor cormpensation purpeses, The Parties agree thal, 1o the
extent such "non-Local® 18P calls are placed, that the rates, terms and conditions far
Intral AT A endfor InterLATA calling shail apply, inchsding but not imited o rating and
routing according to the termnating Partles’ Exchange Access infrastate and/or interstale
tariffs.
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SECT.

6.8

55.8,

BE.T0

The Parties will identify the Percent Local Usage (PLU) factor on each mterconnection
order 1o identify its “Local Traffic,” as defined herein, for reciprocal compensalion
purposes, Each Party may request the other Party's traffic study documentation of the
PLLI onca in any twelve {12} manth period to verify the factor, and may compare the
decumentation to studies develaped by the requesting Parly. Should the documeniation
indicate that the factor should be changed by the Parties as a result of this review; the
Parties agres that any changes will be retroactive to traffic for the one quaner prior {o the
quarter being reviewad, except if the documentation indicates it s warranied then such
change In the factor may apply back to the effiective date of the last review, but in no
event shall the change be retroactive beyond a maximum of twelve menthe.. Fer non-
local traffic, the Parties agree 1o exchange traffic and compensate one another based on
the rates and elements included in each Party's access tanffs. The Partles will transmit
calling party numbar {CPN) as reguired by FCC rules (47 CFR 64.1601)

56,71, Ta lhe axtent lechnicaly feasible, each Parly will fransmit calfing parly number
{GEN) for each call being terminatled on the other's network. 1f the percantage of
calls transmitted with CPN s greater than ninety percent (90%), alé calls
exchanged without CPN will be billed as local or intrastate in proportion Lo the
MOUs of calls exchanged with CPN. If the percentage of calls transmitlad with
CPN is tess than ninety percent (90%:), alf calis transmitted without CPN will be
billed at intrastate acoess rates.

Ta the extant Embarg identifies, esther through its own recording capabilities or through
call detail records pravidad by anothar carrier, Local Traffic that is originated by CLEC
and terminated indirecily to Embarg through an intermediary carfier (lransit carmier),
Embarg shall bill CLEC terminating compensation accarding lo Sectien 55 In addition,
CLEC will reimburse Embarg lor any transit charges billad by the intarmediary carrer for
Lacal Trafic or 15P-bound Teaffic orginated by Embarg

Each Party shall take steps fo ensure tha! all traffic that it delivers to the receiving Party
mnchude a call record, and that such call records are transmitted intact ta the receiving
Party Meither Party shall (i) remove call recordg, (i) alter or replace call records, (i}
alter or replace urisdictional information or (iv) insert or add any call record infarmaticn
except as specifically allowed by industry guidelines or as mutually agreed to by the
Pariies. Using reasonable effons and to the axtent tachnically feasible, sach Pady also
shall undertake steps to ensure that any service pravider who hands off traffic for delivery
to the other Party does not (i) remove calf records, (il) alter or replace call records, ()
alter or replace jurisdichional infarmation of (i) insert or add any call record Informatbon
exceplt as specifically aflowed by industry guidelines or as mutuzlly agreed fo by the
Partles. Meither Party shall knowingly and tentionally (a) strp or alier call records to
disquisa the jurisdiction of the call or (b} permit third-parties to do se for traffic the Party
dalivars to the other FParty.

Either Party may request sn sudit of the traffic types exchanged betweaen the Pasties.
Each Party will provide upon request traffic study documentation of traffic baing daliverad
to the other Party  Audit paricds may include the paricd beginning with the manth afier
the last audit or the Effective Date of the Agreemant through, gnd including, the monih
praar o the audit request.  Traffic study decumentation can include records proeduced
gither frem Embarg or CLEC internal recerding and monitoring systems or from third-
party vendors that record intercarrier traffic 557 call records. These awdit nghts are in
addition to the audit rights in Part A of this Agreemant

SIGNALING NETWORK INTERCONNECTION

57

Embarg will offer Interconnection to its signaling transfer points {(STPs) for CLEC
gwilches which connect to Embarg's STPs via "A" links or for CLEC's "B” ar "D links



which are dedicated to the Fansport of signating for local interconnsction. Embarg’s
signaling service will ba charged at tarff rates 1o CLECs that order such sesvice

572  Signaling protooel The Parties will Interconnect thair nebworks using S57 signaking
whara techinically feasible and available as defined in FR 905 Telcordia Standards
including 1SDN User Part {|SUP) for trunk signaiing and TCAP for CCS-based features in
the intarconnection of their networks  All Network Operations Forum (NOF} adopted
standardz shall be adhared 10,

573, Standard interconnection facilties shall be Extended Superframe (ESF) with BEZS line
code Where ESFIBAZS is not available, CLEC will use other interconnection proftocols
an an interim basis until the standard ESF/BSZS is avalable. Embarg will provide
anticipated dates of availability for those areas not currently ESFIBEZS compatible.

574 \Where CLEC is unwilling to utitize an allemate interconnection pratocel, CLEC will
provide Embarg an initial forecast of 84 Kbps clear channel capability ("B4K CCCT) trunk
quantities within thirty (30) Days of the Effective Date consistent with the forecasting
agreements between the Parties. Upon receipt of this forecast, the Parlies will begin joinl
planning for the engineering, procurement, and installation of the segregated 84K CCC
Local Intereonnection Trunk Groups, and the associated ESF facilties, for the sole
purpose of transmitting 84K CCC data calls between CLEC and Embarg. Where
addifional aquipment is required, such equipment would be obilained, engineered, and
installed on the same basis and with the same intarvals as any similar growth jol for IXC,
CLEC, or Embarg internal customer demand for 64K CCC trunks.

67.5  Signaling Systems
57.5.1. Sinaling Link Transpord

(a) Signeling Link Transport is a set of two or four dedicated 56 Kbps
transmiss:on pathe between CLEC-designated Signaling Points of
Interconnactian (SPO) that provides appropriate physical diversity and a
crags connect 2l an Embang STP sile

fa]] Technical Requiremants. Signaling Link transport shall consist of full
duplex mode 56 Kbps ransmiss:on paths.

F7.6.2. Signaling Transfer Points (STPs). STPs provide funchonality that enables the
axchange of 557 messages among ard between switching elements, databases
and third-pary signaling ransiar points.

5§76 Technical Requirernents. STPs provide interconnection to the functions of shgnaling
networks orto third-party $57 networks connected to the Embarg S57 network, These
functions include:

§7.68.1. Embarg locad switching or Tandam Switching,

57 6.2, Embarg Service Gontrol Points (SCPsiDatabases it aranged for under separate
agreamants,

57 6.3, Third-party local or Tandem Swiiching systams subject to any additional
canditions or terme of the Third Party and

57 6.4 Third-party provider STPs subject to any additional conditions of terms of the
thard-Party.

§7.7. Interdmce Requirements. Embarg shall provide the following STP options to connect
CLEC or CLEC-designatad local switching systems of STPs to the Embarg 557 network
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57.8

57.7.1. An &-lnK interface from CLEC local switching systams, and
67.7.2. B-or D-ink merfsce from CLEG STPs.

67 7.3, Each type of inferface shall be provided by one or more sets {layers) of signaking
limks. g5 follows:

(a) An A-link layer shall consist of bwa (2] finks,
(&) A B- or D-link fayer shall consist of four (4) links,

Signaling Point of Interconnection (SPO1} for each link shall be locsted at & cross-connect
glement, such as a DSX-1, in the Central Office (C0O) where the Embarg STP is localed.
Interface to Embarg's STP shall be the 56kb rate. The 56kb rate can be part of a larger
tacility, and CLEC shall pay multiplexing/demulliplexing and channel termination, plus
mileage of any lsased faciity,

58. TRUNK FORECASTING

58.1,

582,

8.3

58.4.

58:5.

CLEC shall provide forecasts for traffic utifization over trunk groups, Orders for trunks
that exceed forecasted quantities for forecasted locations will ba accommodated as
facilities and/or equipment are avadable. Embarg shall make all reasonable efforts and
cooperate in good failh to develop aftemative solutions lo accommodate orders when
faciibes ara not available. Company forecast information must be provided by CLEC to
Embarg twice a year, The initial trunk forecast meeting should take place soon after the
first implamantation mesting. A foresast shoutd be pravided ot or prior to the first
implemantation meating. The semi-annual forecasts shall project trunk gainfloss on a
manthly basls for the forecast period, and shall include: '

58 1.1 Semi-annual forecasted frunk quantities (which include basaling data that reflect
gctual Tandam and End Office Local Interconnection and meet point trunks and
Tandem-subtending Local Interconnection End Office equivalent trunk
requirements) for no more than twe yesrs (current plus one year),

58 1.2 Tha use of Common Language Location ldentifier (CLLI-MSG), which are
dascribad in Teloordia documents BR 795-100-100 and BR 735-400-100,

58.1.3 Description of major network projects that affect the other Party will be provided
In the semi-annual forecasts Major network projects include but are not limited
to runking or network rearrangemeants, shifts in anticipated traffic pattems, of
othar activities by CLEC that are reflected by a significant increase or decrease
in trunking demand for the following forecasting period

58 1.4, Parbes ehall maet 1o review and reconcile ihe forecasts if forecasis vary
significantly.

CLEC shall provide an updated trunk forecast whean ordenng or réquesting additional
trunks from Embarg anytime afler the initial trunk implementation

Each Party sha¥ provide a specified point of contact for planning forecasting and trunk
SETVICING pUFPO2ES.

Trunking can be established to Tandems or End Offices or & combinaton of both via
aither one-way or two-way frunks. Trunking will be at the DS0, D51, DS3OCS leved, ar
higher, as agreed upon by CLEC and Embarg.

The Parties agres to abide by the following if & forecast cannol be agreed fo: local
interconnechion trunk groups will be provisioned to the higher farécast A blocking
standard of one parcent {1%) during the average bugy hour shall be maintained. Should
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this Parties not agree upon the forecast, and the Paries engineer facilities at the Righer
forecast, the Parties agree to abida by the following.

RE 5.1 Inthe event that CLEC over-forecaszlz s trunking requirements by bwanty
percent (20%) or more, and Embarg acls upon this forecast to its detriment,
Embarg may recoup any actusl and reasonable expense i incurs

5852, The catculation of the twenty percent (20%) over-farecast will be besed on the
number of D81 equivalents for the total traffic volume o Embarng,

58 5.3 Expensas will only be recouped for non-recoverable facilities that cannot
otherwise be used at any time within twelve (12} months after the nitlal
instafiation for another purpose including but not limited to: other talfic growth
batween the Parlas, inlérnmal use, or use with anather party

A&  Grade of Service. An gverall blocking standard of one percept (1%) during the averags
buey hour, as defined by each Party's standards, for final trunk groups between a CLEC
End Office and an Embiarg access Tandem carrying meet point trafic shall be
maintained. All other Tandam frunk groups are 1o be engineered with 8 blocking
standard of one parcent {1%). Direct end office trunk groups are to be anginesred with a
biccking standard of one percent (1%

88,7 Trunk Servicing Orders between the Parties 1o establish, add, change or disconnact

trunks shall be processed by use of an ASR, RASR or other industry standard formal as
specified by Embarg for trunk ordering.

59, NETWORK MANAGEMENT

804, Proiective Protocols. Elther Parly may use profective network traffic management
controls such as 7-digh and 10-digit code gaps on fraffic toward each other's network,
when required 1o protect the public switched network from congestion due o facility
failures, switch congestion or tadure or focused overload CLEC and Embarg will
Imrnadiately notify each other of any pratective control action planned or executed.

507  Expansive Prolocols. Where the capability axists, ariginating or terminating traffic
reroutes may be implemented by either Party to termpararily refieve network congeslion
due to facility fallures or abnormal calling patterns. Reroutes will not be used to
sircurmvent normal trunk servicing, Expansive contrals will only be used when mutually
agroad 1o by the Parties

56,3 Mass Calllng, CLEC and Embarg shall cooperate and shane pra-planning information,
where available, regarding cross-network call-ins expected to generate farge or focused
temporary increases in call volumes, to pravant or mitigate the impact of these evants on
fre public switched natwark

B0. INDIRECT TRAFFIC
@0,1 Exchange Of Indirect Trafic

B0.1 1. The exchange of Indirect Traffic (as defined below) between the Parties shall ba
sublect to the terms, provisions and requirements of this Agreement. For
purposes of this Agreament, *Indirect Traffic” means traffic which is cnginated by
ane Party and terminated to the other Party in which a third Party
Telecommunications Carnier provides the intermediary transiling service,

B0.1.2. For purposes of exchanging Indirect Traffic (as defined below) there is no
physical or direct point of interconnection or physical direct trunk groups between
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602,

60.1.3,

6015

G60.1.6

80.1.7.

the Parties, thersfore neither Party is required to construct new facilities of make
mid-gpan meet arrangemeants availabis to the other Party for such Indirect Traffic.

CLEC must interconnact at the Tandem Switch which Embarg's End Office
subtends in arder tooexchange Indirect Traffic with Embar

Motwith=tanding any other provizion ta the contrary, once the indirecs Traffic
valume between CLEC and an Embarg End Office exceeds & D51 equivabant of
frafiic, CLEC must establish a direcl interconnaction with Embarg's End Office for
the mutual exchangs of traffic. Within sixty (60) Cays of when the indirect traific
eycasds a 051, CLEC shall establish a direst interconnection with Embarg's End
Difica

Each Party acknowledges that it is the originating Party's responsibility to anter
inta transiting arrengements with the third-party providing the transil services,

Each terminating Party is responaible for billing the orginating company for traffic
terminated on s respective nebwark

If the ofigirating Party cannot provide the originating billing information to the
terminaling Party, then the lemenating Party must obtain the griginating billng
inforreation from the third-pany transit company, it is each Pary's responsibility
o enier into appropriate confractual amangements with the third-party transit
company in arder (o obigin the orginating Billing information from the ransit
company

Cormpensation for Indirect Traffic

B 1

B2

60.2.3,

Lintil Indires! Traffc exceads a DS1, each Party i1z responsible for the paymant of
transit charges far ils ariginating traffic assessed by the transiting party. After
Indirect traffic exceeds a DS1, if CLEC has not established direct end office
trunking sbdy (80) Cays after Embarg natifies CLEC in accardance with Section
21, CLEC will reimburse Embarg far any transil charges billed by an intermadiary
camier for Local Traftic, 15P-Bound Traffic or WX Traffic orginated by Embarg.

WK, Mon-Local and Mon-15P-Bound Indirect Traffic

dah Compansaton for the tarmmnation andfor ongination of WNXX Traffic,
non-Local Traflic, noa-1SP-Bound Traffic and BOD raffiic between the
inferconnacting Parkas shall be based on the applicable access charmgas
in-accordance with FCC and Commission Rules and Regulations.

]} Tedl trathe, switched access. and spacal access raffic. if separately
chargeable, shall be charged the appropriate rate out of the terminating
LEC s tariff ar via other approprizte mest polnt access amangemenis.
Whana exact ransport mideage 13 nol avaiiable, an average, armved at by
mteal agreament of the Parties, will be used,

Local Traffic and local 1ISP-Bound Tralfic. The rates el forth on Table One shall
apply, in accordance with Ped F of this Agreemant.

61. USAGE MEASUREMENT

81.1.

Each Party shall catculate terminating inderconnection minrtes of use besed on standand
AMA recordings made within each Party's network, these recordings being necessary for
each Party 1o genarate bills to the other Party. In the event either Parly cannaot measure
minutes terminating on ds network wheee technically feasible, the other Party shall
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62,

812

B1.3

provide the measuring mechanism or the Parties shall otharwise agree on an alternate
arrangement,

Measuramant of minutes of use over Local Interconnection trunk groups shall be in actual
conversation seconds. The fotal conversation seconds over each individual Local
Intarconnection trunk group will be totaled for the entire monthly bill period and then
rounded to the rext whoks mEnuts

Prior ta the commeancament of Billing for interconnection, each Party shall provdz 1o the
oiher, the PLU of the traffic ferminated to each other over the Local Interconnection trunk
groups,

£1.3.1. Tha Parties agree to review the accuracy of the PLU on a regular basis. 1f tha
initizl PLU 15 determinad to be inaccurate by more than twenty percent (20%), the
Parties agree to impiemant the new PLU retroactively to the Efective Date of tha
confract

RESPOMSIBILITIES OF THE PARTIES

g2.1

G622

Embarg and CLEC will review engineenng requiraments consistent with the
Implementation Plan described in Part B, Part C, Part F and as otherwise s&t forth in this
Agresment

CLEC and Embarg shall share respansibility for all Contrel Office functions for Local
Interconnaction Trunks and Trunk Groups, and bolh Parties shall zhare the overall
coordination, nstzllatian, and manlenance respensibilities for these trunks and frunk
groups

CLEC and Embarg shall:

5231 Provide trained peraonns! with edeguate apd compatible tast equipmeant to work
wilh each athar's techniclans.

£2 3.2 Mofify each other whan there is any change alfacting the service reguestad,
including the due date,

62.3 3. Coordinate and schedule testing activities of their own personnel, and others as
applicable, to ensure its interconnaction frunksfrunk groups ara installed per the
interconnection order, meet agreed-upon acceptance tast requirements, and are
placed in service by the due dafe,

E2.3.4 Perform sectionalization to determme i a trouble is located in s taallity or its
porbion of ihe interconnaction trunks prior to refering the frouble to each athar,

62 38, Advisa each other's Cantrol Office if there is an equipment failure which may
affect the interconnaction trunks.

62 36 Provide each other with & froubde reperting/rapair contact number that is readily
accessible and avillabia bventy-four (24) howrs a day, seven (7) days a wesk
Any changes to this contact arangement must be mmediately proviced to the
other Party.

62 3.7. Provide to each other tesi-ling numbers and access to test lines
G258, Cooperatively plan and impiement coordinated repeir procedures for the meal

point and Local Interconmection trunks and facilities o ensure froubls repors are
resalved in a timely and appropriate manner.
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PART G = LOCAL NUMBER PORTABILITY

B3, INTRODUCTION

£3.1.  Upon implementation of LNP, both Paries agree to conform and pravide such LNP
pursuant to FCC regulations and complisnce with the Industry Forum Guidelines. To the
axtent consistent with the FCC and Industry Guidelines as amended from time 1o time,
the requiremants for LNP shall inctude the following:

32  End users must be able to change local sarvice providers and retain the same telephone

number{s) within the serving rate canter ulilizing the portability method as defined by the
FCC.

B33  The LMP netaork architectura shall not subject Parties 1o any degradalion of senvice in
any ralevant measure, including transmission guality, switching and transport cosis,
increased call set-up time and post-dial delay.

63.3.1. Parties agree that when an NXX is defined as porlable, it shall dlso be defined as
porabke inall LNP capable switches serving the rale canber,

63 3.2 When an end user ports to ancther service provider and has previously secured
a rasarvation of line numbers from the donor provider under contract ar tarniff for
possible activation at some future point, these reserved but nactive numbers
shall port along with the sctive numbers being portad by the end user

£33 3, NXX Avalability. Notall NXXs in each CO may be available for porting.

£3.3.4. LERG Reassignment. Portability for #n entire NXX shall be provided by ublizing
reassignment of the NXX o CLEC through the LERG

B3.3.5 Coardination of service order work outside normal business hours (800 am. to
.00 p.m ) shall be at requesting Parly's expense. Pramium rates will apply for

sanvice order work performed outside normal businass hours, weekends, and
hakidays

£3.3.6, Mass Calling Events, Parties will notify ach other ai least seven (7} Days In
advance wheare ported numbers are utilized. Parties will only port mass calling
numbars using switch translations and a choke network for call routing, Porting
an mass-calling numbers will be handled ouisikde the normal poding process and
comply with any apgplicable federal regulatory requirements or industry guidelings
developad lor mazs calling numbers,

B4, TESTING

B4.1.  An Interconnection Agreement (or Memorandum of Undesstanding, or Perting
Agreement) detailing conditions for LNP maust be in effect bebwean Ihe Partias prior to
testing.

642 Testing and oparational issuas will be addressed in the implementation plans as
described in Part B, Section 32 of the agreemant.

64,53 CLEC must be NFAC certified and have met Embarg testing pararmsatess prior ta
activating LNP. After initial LNP implementation by 8 CLECICMRS provides testing and
porting will be done at CLEC's expensa.
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64,4 Parties will cooparale to ensurs effective maintenance testing through activities such as
routine testing practices, network trouble isolation processes and review of operational
elements for tranzlations, routing and network faull jsotation,

845 Parties shall cooperate in testing performad to ensure interconnactivity between systams
All LNP providers shall notify each connected providar of any systam updates thal may
gffact the CLEC ar Embarg network. Each LNP pravider shall, at each other's request,
jaintly parform tests to validate the operation of the natwork. Additional testing
reqquiremants may aoply as specified by this Agresment or in the Implemantation Pfan

65. ENGINEERING AND MAINTENANCE

£6.1. Each LNP provider will menitor and perform effective maintenance through testing and
the performance of proactive maintenance activities such as routing t2sting, development
of and adherence to appropriate nebwork troubls isolation processes and periodic review
of operational elements for translations, routing and netwark faults.

E52 [t will be the responsibility of the Paries to ensure that the network ks slable and
maintenance and performance levels are maintained in accordance wilh state
commission raguiremeants. 1t will be the responsibality of the Parties to perform faudt
izofation in thelr network before involving other providers,

§5.3.  Additional engineering and maintenance requirements shall apply as specifiad in this
Agresment ar the Implemantation Flan

B6. EB11/1811

BE.1.  When a subscriber ports o another senvice provider, the donor provider =hall unlock the
information in the 211/ALl datasbase. The porting provider is responsible for updating the
911 Tandem Switch routing tables and 9117801 databasa to correcty route, and provede
accurate mformation o the PSAP call canters,

6.2 Priot to implementation of LMP, the Paries agree 1o develop, implemen), and mantain
efficiant methods to maintain 911 database integrity whan a subscriber pors to another

service provider. The Parties agres that the customer shall nat be dropped from the 911
dalabase during the transition

67, BILLING FOR PORTED NUMBERS

§7.1.  When an IXC terminates an InterLATA or IntralLATA toll call to sither Party’s local
gxchange custamer whose lelephone number has been ported fraim one Party to the
ofher, the Parties agree that the Party to whom the number has been ported shall be
eritied to revenue from the IXC for thoss acocess elements i actually provides including,
but not imited to End Office switching, locel franspart, RIC, and CCL. The Party from
whom the number has been ported shall be entitfed to recaive revenue from the 1XC-for
those access alements | actually provides including, but not limited 1o any enfrance
facility fees, access tandem fees and appropriate local transport chasges.

E7.2. Man-Payment Customers [ose the right to the ported telephone numbar upon

suspension of service, Embarg will nol port telephone numiters of customars whose
sarvice has been suspendad,
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PART H = LINE SHARING

GH. LINE SHARING

8.1,

68,3

GRS,

58.5.

Ganergl Terms

851,71 LUnder this Agraamsant, Embarg will not provide accass o he HFPL for line
sharing by CLEC except pursuant to the following terms and conditions

B8.1.2. For HFPLs in service pror 1o 10/02/03, Embang will continue to bill HFPL at the
rate that was effective for that arrangermant on 10/02/03 as long ss that HFPL
remEing in senice fo the parbicular CLEC and-user premises

£8.1.3. For HFPL ardered 10/02/03 to 10/01/04 and remaining in service to the particular
CLEC and-user premises during the penod 10/01:04 and 10001/05, the rate billed

far HEPL will be fitty percant (50%) of the xDSL capable UNE Loop rate found in
Tabla Ona.

£8.1.4, For HFPL orderad 10002403 to 10/01/04 and remnaining bn service to the particular
CLEC end-user premises during the peried 10/02/05 and 10/01/C6, the rete billed
for HEPL will ba seventy-five percent (75%) af the x0S5L capabie UNE Loop rate
found in Table Cns

68 1.5 Afier 10/01/06, CLEC must order a stand-alone loop or negotiata a line splitting
arrangemant with another Telecommunications Carrier.

Embarg Ling Sharing provided HFPL to CLEC only those instances whan Embarg is the
provider of analog circuil-switched volea band service on that same Copper Loop 10 the
sama End User

In the event thal the end user being served by CLEC via HFPL terminates its Embarg-
provided retail voice service, or when Embarg provided retail voice sevice is
disconnected dua to “denial for non-pay,” Embarg shall provide reasonable notice 1o
CLEC pror ta disconnect. CLEC shall have the egtion of purchasing an entire stand-
alone UNE digital loop if it wishes to confinue 1o provide advanced sendces to that end
user. It CLEC notfifies Embarg that it chooses this option, CLEC and Embarg shall
cooperals 10 transition DSL senace from the HFPL to the stand-alone loop withaut any
intarruption of sevice purswant to the provistons set forth below. IF CLEC declines Io
purchase fhe entire stand alone UNE digital loop, Embarg may terminate the HFPL

Embarg will use reasonable efforts to accommodate the continued use by CLEC as &
stand-alone UNE digital loop of the Copper Loop faciliies over which CLEC is
pravisioning advanced servicas at the lime that the Embarg-provided retall voice seqvice
termirates, if;

6841 adequatle facillies are available fo allow the provisioning of voice service over
such other faclites; and

BB.4.2 CLEC agress to pay any additional crdering charges associzted with Lthe
conversion from the provisicning of HFPL fo & stand alone unbundled digital loop
as specified in Table One (excluding cenditioning charges),

Any sdditional maintenance of service conducted at CLEC's request by Embarg on
behalf of the CLEC solely for the benefit of the CLEC's services will be paid for by CLEC
at prices negatiated by Embarg and CLEC.

Deploymeant and Interference
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B48.6.1

GE.E2

In providing services ulilizing the HFPL, Embarng shall allow CLEC to deplay
underlying techrofoay that does not significantly interfere with other advanced
sendces and analog circuli-switched voice band transmissions

For any technology, CLEC nepresants that its use of any Embarg network
glement. or of its own equipment or faciltes in canjunction with any Embarg
network element, will not materially mierdere with of Impair service over any
facilifies of Embarg, s Affillated companies or connectng and concurming
carriers, cause damaga lo Embarg's plant, impair the privacy of any
commumcations carfied over Embarg’s faciliies or create hazards to employees
or the public. Upon reasorabie writlen notice and after & reascnable opportunity
to cure, Embarg may discontinue senvice if CLEC viokates this provision The
termination of sarvice will be lmited to CLEC's use of the elemeant(s) causing the
violation Embarg will not disconnect tha slements causing the violation i, after
receipt of writtean nofice and apportunity to cura, CLEC demonsirates that their
use of the natwaork elemenl & nol the causa of the network karm
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PART I - NON-251 SERVICES

B9. CALL-RELATED DATABASES

B9.1

Embarg will offer access to cali-ralated databasas (non-251 services), including, but not
limited to, Toll Free Calling database, Mumber Partabllity database and Calling Mama
(CNAM) databasa. Embarg reserves the right 1o decling to offer access to certain AlN
software that qualifies for propristary treatment. The ratas for access to these call-ralated
databases gre ==l forth on Table One.

BE1.1

B89.1.2

B9.1.3.

The CHAM database is & trensaclion-ciiented database accessibie via the CCS
rtwork, CHAM provides the cafling parties’ name 1o be delivered and displayed
to the terminating caller with 'Caller 1D with Name'  Use of Embarg's CHAM
Database by CLEC and CLEC's cusiomers iz imited to abtamning CNAM
responsaes and using the information contsined in those respanses anly an a call
by call basis and only to support service refated fo 2 call in progress. CLEC will
nct capture, cache, or store any information contained in 2 CNAM responss

The Tell Free Number Database provides functionality necessary for toll free
{e.g., 800 and 888) number services by providing routing information and
additional vertical features (i.e | ime of day routing by location, by carrier and
moufing to multiple geographic locations) duning call setup in respense lo queries
from CLEC s switch. Uss of Embarg's Tall Frea Database by CLEC and ils
customsars is limited te ablaining information, on a call-by-call basks, for proper
routing of calls m the provision of toll free exchange access servica or lacal ol
frea sarvice.

Local Mumber Portability Local Rauting Query Service. TCAP messages
originated by CLEC's S5Ps and received by Embarg’s database will be provided
aresponse upon completion of a database lookup 1o determine the LEN. This
information will be populated inindustry siandard format and returned o CLEC
=4 that It can than terminate the call in progress to the telephone number now
residing in the switch designated by the LEN.

{2 CLEC agreas to obtan, priar to the inibation of any LNP query, &
MPACISMS Usar Agreamani with Neustar. CLEC will maintain the
NPACISMS User Agreameant with Meustar, or ils successod, as long as |t
continues to make LNP queries 1o tha Embarg database. Fallure to
obtam and maintain the NPACSMS. User Agreement is considened a
braach of this Agreement and is cause for immediaie termination of
sefvica, Embarg shall nof be liabke for any direct or consequential
damages dus to termination because of lack of a NPACISMS User
Agresment

1B} Embarg's LMP Database sanice offering does nol include the cost of any
charges or assesamenis by Mumber Ponakility Adminiztrative Centers,
whether under the NPACSME User Agreement with Lockheed, or
otherwise, or any charges assessed directty against CLEC as the result
af the FLCC LNP Orders or oltherwisa by any thud-party, These cosls
include the costs assessed aganst felecommunications cartiars to pay
for NPAC functions as permitted by the FCC and applicable legal or
regulatory bodies. Embarg shall have no labifity to CLEC or the NPAC
for any of these fees ar charges appboabie o CLEC, even though it may
pay such charges for other Embarg compznias
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T0. TRAMNSIT TRAFFIC

T, Trans Sewice (non-257 service) means the delivery of Transit Traffic, ie. Lacal Traffic
or I5P-Bound Traffic ariginated by CLEC terminated to a third-party LEC, ILEC. or CMRS
provider or ariginated by a third-party and {erminated ta CLEC using Embarg's Tandem
Switch over the lecallinttal ATA Interconnection trunks

0.2 Tothe extent network and contrectual arrangemeants exisi with all necessary Parties
throughcut the term of this Agreement, and where indirectly Interconnected Parties have
an interconnection to the same Embarg tandem, Embarg will pravide Transit Servicas far
CLEC's connection of its end user o a local end user of. (1) CLECSs, (2] an ILEC other
than Embary, and (3) cther CMRS carriers:

703, Embarg may ragquire separate trunking for the delivery of such Transtt Traffic in order to
aocuraiely measure and bill |t

04, Terms and Conditions

T4.1. Each Party acknowledges that @ third-parly LEC may block transit traffic. To the
extent the anginaied Pary's traffic is blocked by a third-party, Embarg shall have
na ebligation to resclve the dispute, CLEC acknowledges that Embarg does nof
have any responsibility to pay any third-party Telecommunications Carrier
chargas for termination of any [dentifiable Transit Traffic from the onginating
Party. Esch Party scknowledges that it ks the originating Party™s responsibility 1o
enter into arrangements with each third-party LEC, CLEC, or CMRS provider for
tha exchange of ransil traffic o that third-party.

Y5 Payment Terms and Conditions

7051 The originating Parly shall pay to Embarg a transit semvics charge as set forh in
Table Cina,

7062 CLEC shall pay a transit rate as set forth in Table One of this Part when CLEC
uses an Embarg acoess tandem fo fierminate a local or ISP-bound call to a third-
party LEC, CLEC or CMRS provider

foE.  Biling Records and Exchange of Dala

TDE 1 Parlies will usa their best efforts to convert all netwaorks transporting transit traffic
to deliver sach call 1o the other Party's natwark with 557 Comman Channal
Intaraflice Signaling {CCIS ) and othar appropriats TOAP messages in ordar 1o
facilitate full mieroperability and biling functions. The Parbies agree 10 send all
measage indicators, incleding criginating telephone number, local reuting number
and ClC

TO.6.2. Upon requast by the tarminating Party and to the axtent possible, Embarg agrees
i provide the terminating Party infarmation oo traffic onginatad by a third-party
CLECs or CMES provider. To the extent Embarg incurs additional cost in
providing this billing information, CLEGC agresas to relmburse Embarg for s direct
costs of providing this informaton.

T0.6.3. Tothe extent that the industry adepls 8 standard record formst for recording
originating andior terminating transit calls, both Parties agree o comply with the
industry-adopted farmat to exchange records.

707 Notwithstanding any other pravision ta the confrary, once the Transt Traffic volume
between CLEC and s fthird-party exceads the eguivalant of theea (3) D515 of fraffic,
Embarg may, but shall not be ohiigated to raquire CLEC to establish & direct connaction
with the Paries o whom they are sending rafic. Embarg alsa reserves the fight to
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require GLEC to astablish a direct connection 1o the third-party if, in Embarg's sole
discretion, the tzndem is al or appreaching capacity limitations. These imiigtions may
include but are not limited to a lack of runk port capacity or processor capacily basad on
the then exsting tandem and network configuration. 'Within sixty (60) Days after Embarg
nofifies GLEC of the requirement to direct connect, CLEC shall establish a direct
nterconnection with such third-party. After sody (60) Days, it CLEC has not establizhad a
direct interconnection, Embarg may thereafter charge CLEG for such transit service at
Imtrastate Access rates, or dscontinue providing transit service to CLEC, at the sole
discretion of Embarg, provided however, that Embarg shall exercise such discration in a
nan-discrmmalory mannear
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PART J - GENERAL BUSINESS REQUIREMENTS

Th PROCEDURES
711 Contact with End Usars

71.1.1. Each Party at all times shall be the primary contact and account cantrol for ail
interactions with its end usaers, except a5 specified by that Party  Subscribers
include aclive end users as well as thase for whom service orders ase pending.

71.1.2. Each Party shall ensure that any of its peraonnel whoe may eceive end uses
inquiries, or cthenwise have opportunity for end user contact from the ather
Party's end user regarding the other Party's services: (i) provide appropriata
referrals to subscribers who inguire about the other Party's services o products,
(i) do net in any way disperage or discriminate against the other Party, or is
sroducts or services; and (i} do nat provide information about its products o
saryices during that same inguiry or end user contacl

71.1.3. Embarg shall not use CLEC's request for end user information, order submission,
or any other aspect of CLEC's processas or services o aid Embarg's markating
or sales affors.

712 Expedite and Escalation Procedures

7921, Embarg and CLEC shall develop mutually acceptable escalation and expedite
procedures which may be invoked at any point in the Service Ordering,
Pravisioning, Maintenance, and Subscriber Usage Data transfer procasses o
faciltate rapid and timely resolution of disputes. In addition, Embargand CLEC
will etablish intercarnpany contacts lists for purposes of handling end user and
other mafliers which require attenticn/resclution cutside of normal busingss
procedures within thirty (30) Days afier CLEC's request Each Party shall notify
the other Party of any changes to iis escalation contact list as soon as
practicable before such changes are effactive

71.2.2. Mo later than thirty {30} Days after CLEC's requast Embarg shall provide CLEC
with contingancy plans for those €ases in which normal Service Crdering,
Provisioning, Maintenance, Billing, and other procedures for Embarg's wnbundied
Metwark Elernenis, features, functions, and resale sarvicas are inoperable.

719 Subseriber of Record.  Embarg shall recognize CLEC as the Subscriber of Recard for all
Network Elements or services for resale ordered by CLEC and shali send all notices,
invoices, and information which pertain fo such ordered services directly to CLEC. CLEC
will provide Embarg with addresses 1o which Embarg shalt gand all such noticas,
nvolees, and information,

714, Service Offerings

71.4.1. Embarg shall provide CLEC with access to new services, features and functions
concurrant with Embarg's natiea to CLEC of such changes, if such seqvice,
feature or funchion is installad and available in the network or as soon thereafter
as it is installed and available in the network, so that CLEC may conduct markei
tesiing,

71.47 Essential Services For purposes of service restoral, Embarg shall designate a

CLEC access line as an Essential Service Line (ESL) &t Parity with Embarg's
traatment of its own end users and applicable state law or regulation, iFany
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71.4.3; Blocking Services. Upon request from CLEC, empioying Embarg-approved L5R
documentation, Embarg ¢hall provide blocking of 700, 800, and 876 services, o
other sarvices of stmilar lype as may now exiat or be developead in e fulure, and
shall provide Billed Number Screening (BNS), including required LIDE updates,
ar equivalent service for blocking completion of bifl-to-third party and collect calls,
an a line, PBX, or individual service basis. Blocking shall ba provided 1o the
extent (8) it is an available option for the Telecommunications Sarvice resold by
CLEC, ar (k) itls technically feasibie when requeslad by CLEC a2z a function of
unbundled Netwark Elaments.

71.4.4. Tramning Support Embarg shall provide training, on a non-discriminatory basis,
for all Embarg employses who may communicate, either by telephone or faca-to-
face, with CLEGC and users. Such training shall includs compliance with the
branding requirements of this Agreemeant including without limitation provisions of
forms, and unbranded “Mot at Home' notices.

T ORDERING AND PROVISIONING

2.1

T2

T2.3.

T2.5.

Ordering and Provisioning Parlty, Embarg shall provide necessary ordering and
pravisioning busimess process suppori as well as those technical and gystems interfaces
as may be required to enable CLEC o provide the same leved and quality of service for
all resale services, functions, features, capabiifies and unbundled Network Elements at
Parity.

Maticnal Exchange Access Centar (NEAL)

72 2.1 Embarg shall pravide a NEAC or equivalent which shall serve as CLEC's point of
contact far all activities invalved in the cedering and provisicning of Embarg's
unbundled Network Elements, faalures, functions, and resaie sanvices.

72.2.2. The NEAC shall provide to CLEC & natiomwida telephone numbear {available from
B:00 am. to 8:00 p.m, Eastern Standard Time, Monday through Frday, and 8:00
am through 500 p.m, Eastern Standard Time on Saturday) answered by
campetent, knowledgeable personngl trained to answer gquestions and resolve
prablems in connection with the ordering and provisioning of unbundied Network
Elemants (except those assooisied with local trunking interconnecton ), features,
functionz, capabilities, and resale services.

7223 Embam shall provide, as requested by CLEG, through the NEAC, provisioning
and premizes visit instaliation suppart in the farm of coardinated scheduling,
stalus, and dispaich cepabilities during Embarg’s standard business hours and at
ather lirmes az agreed upon by the Parties fo meet end user demand.

Strest Index Guide (SIG), Within thirty {30} Days of CLEC's wiilten request, Embarqg
shall provide to CLEC the SIG data in the National Emergency Numbae Association Two
(NENAZ) format. A COROM containing the SIG data will be shipped to the CLEC's
designated contact on a monthly basis until the request is cancaliad.

CLASS and Custom Features. Whare generally avadable in Embarg's sening ares,
CLEC, at the tariff rale, may order the entire s&t of CLASS, CENTREX and Custom
faaturas and funcbons, or a subset of any ona of such features

Mumber Administration/Mumbsr Fesansation

7251 Embarg shall provide testing and loading of CLEC's NXX on the same basis as
Embarg provides itself or its Affiliates. Further, Embarg shall provide CLEC with
access to abbreviated dialing oodas, and the ability to ebiain telephone numbers,
including vanity numbers, while 8 subscriber s on thie phane with CLEC. When
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CLEL uses numbers from an Embarg NXX, Embarg shall provide the same
range of number chalces to CLEC, including choice of exchange number, as
Embarg provides 8 own subscribers. Resservation and aging of Embar WrOCs
shall ramain Embarg's responsinility

72 5.2, In gonjunction with an order for service, Embarg shall accept CLEC orders for
vanity numbers and blocks of numbers for use with complex sesvices including,
but not Timited to, DID, CENTREX, and Hunting arangements, as raquested by
CLEC.

72.5.3. For simple services number reservabions and aging of Embarg's numbers,
Embarg shall provide reai-lime confirmation of the number reservation whan the
Eleclronic Interace has been implemantad. For number resenvations associsted
wilh complex services, Embarg shall provide confirmation of the numbsr
resariation within twenty-four (24) hours of CLEC's request. Consistent with the
mannar in which Embarg provides numbers to is own subscnbers, no telephons
numbar assignment is guarantead unll sanice has been installed.

T2E Semvica Order Process Requirements
7261, Service Migrations and New Subscriber Additions

fa} For resale 2ervices, other than for a CLEC order fo convert “as js" a
CLEC subscriber, Embarg shall nof disconneot any subscriber semvice ar
existing leatures-at any time during the migration of that subscriber o
CLEC service without prior CLEC agreamsant

b} For services provided through UNEs, Embarg shall recognize CLEC as
an agent, in accardance with OBF developed processes, for the
subscriber in coordinating the disconnection of senvices providad by
another CLEC or Embarg. in addition, Embarg and CLEC will wark
coaperatively 1o minimize servica interruptions during the convearsion,

fc) Unless otherwise dirgcted by CLEC and when technically capable, when
CLEC orders resale Telecommunications Sarvices all trunk or telephons
numbers cumently associated with exlsting sarvices shall ba retained
without loas of feature capability and without loss of associated ancillary
services including, but not fimited to, Directary Assistance and 911/8811
capability

id) For subscrber conversions requiring coordinated cut-over activities. on a
par arder basis, Embarg, fo the extent resources are readily available,
and CLEC will agree on a scheduled conversian lime, which wall be a
gesignated time periad within a designated date.

e Any request made by CLEC fo coordinate conversions after normal
working hours, or on Sgturdays or Sundays or Embarg holidays shall be
performed at CLEC's expense,

i i general Lefter of Aganay (LOA) initiated by CLEC or Embarg will be
reguired to process a PLC or PIC change order. Providing the LOA, or a
copy of the LOA, signed by the end usar will not be required to process a
PLC or PIC change ordered by CLEC or Embarg. CLEC and Embarg
agree that PLC and PIC change ordars will be supported with
appropriate documentation and verification as requised by FCC and
Commission rules. In the eventof & subscriber complaint of an
unauthorized PLC record change where the Party that ordered such
change |s unabile to produce appropriate documentation and varification
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as reqquired by FCC and Comimession rules (o, if there are no rules
applicabla to PLC record changes, then such rukes as are applicable to
chancesin long dislance carriers of record), such Party shall be bzble o
pay and shall pay afl nonrecurnng andfor other charges associated with
reastablishing the subscriber's local sarvice with: the original local carrier

7262 Intercept Treatment and Transfer Service Announcemants. Embsarg shall
provide unbranded intercept reatment and transfer of service anneuncements 1o
CLEC's subscribers, Embarg shall provide such treatment and transfer of
senice announcemant in accordance with local tanffs and as provided 1o
similarly situated Embarg subscribers for all sarvice disconnects, suspansions, of
fransfars.

7263 Dus Data

1a) Embarg shall supply CLEC with due daie infervats (o be used by CLEC
personmal o detarmine senvica instalistion dates,

bl Embarg shall use reascnable aflarls 1o completa orders by the CLEC
raquested DOD within agreed upon intervais.

{4 Subscnber Pramases Inspactons and |nstalfalions

i CLEC shali perform or confract for all CLEC s needs
assesaments, including equipment and installation requirements
required beyond the Demarcation/MID, located al the subscribear
MEMISEE:

{ii) Embarg shall provide CLEC with the ability 1o schedula
subscrber premises installations at the same morming and
evening commitment level of senvice offered Embarg's own
customers. The Parties shall muieally agres on an interim
process 1o provide this functionatity dunng the implemeniation
planning peocess.

(d)  Firm Order Confirmation (FOC)

in Embarg shall provide to CLEC, a Firm Order Confirmation (FOC)
far egch CLEC order. The FOC shall contain the appropriaie
data elemeants as definad by the OBF standards.

Ly Far & revised FOC, Embarg shall provide standard detail as
defined by the OBF siandards.

[1ig) Embarg shall provide o CLEC the date that service is schedulad
io be inzstaliad,

7264 Order Rejections, Embarg shall refact and return o CLEC any arder that Embarg
cannot provision, due to technical reasons. missing informatan, ar jpapardy
conditions resulting fram CLEC ardering service af less than the standard order
interval  When an order is rejectad, Embarg shall, in its reject notification
specifically desoribe afl of the reasons far which the arder was rejected  Embarg
ghall reject any orders on account of the customer Dasired Due Datz confiicis
With published Embarg order provisioning interval requiremeants,

7265, Service Order Changes

=] In no-event will Embarg change a2 CLEC nifiated service order withaut a
naw service order directing said change, If an installation or other CLEC
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ordered work reguines a changa from the original CLEC senvica order in

any manner, CLEC shall initiate a revised service order If renussted by
CLEC, Embarg shall then provide CLEC an estimate of addiional labor

hours andior matenals

(b When a service order is compleied, the cost of the work periormead wil|
b raported promptly fo CLEC.

{c} If & CLEC subscriber requests a sarvioe change at the tima of installation
or other wark being performad by Embarg on behalf of GLEC, Embarg,
while at the subscriber premises, shall direct the CLEC subscriber to
cantact CLEC, and GLEC will inftiale a new sarvice arder.

72.7.  Network Testing. Embarg shall perform all its standard pre-sarvice testing prior to the
camplation of the service order,

T2.8. Service SuspensionefRestoratons. Upon CLEC s request throwgh an Industry Standard,
OBF, Suspend/Restore Order, ar mutually agreed upon interim procedure, Embarg shall
suspand or restose the functionality of any Metwork Elament. feature, function, or resals
sendica to which suspendfrestore is applicable. Embarg shall provide restorafion priority
on & per networs element basia in a manner that conforms with any applicsbis requlstary
Rules and Requlstons or government requirements,

728,  COrder Completan Maotification. Upon completion of the requests submitted by CLEC,
Embarg shall pravide 1o CLEG a completion nofification in an industry standarg, OBF, or
in a muleally agreed formal. The completion notficetion shall inclhide detail of the wark
perfarmed, to the extent this is defined within OBF guidelines, and in an interim method
unlil such standards are defined.

7210 Specific Unbundiing Requiremants, CLEC may order and Embarg shall provision
unbindiad Metwork Elements Howaver, it is CLEC's responzibility o combine the
individual network elements should it desire to do so

7211 Systems interfaces and Information Exchanges
72114 General Baguiremeants

(&) Embarg shall provide to CLEC Electronic Interface{s) for transferring and
raceiving Information and executing transactions for all business
functions directly or indirectly related to Service Ordaning and
Pravisioning of Netwark Elements, faatures, functions and
Talacommunicatons Sarvices, o the axtant avaitable,

() Lintil the Electronic Interfacs = availabla, Embarg agrees thal the NEAC
or similar function will accept CLEC orders. Orders will be transmitted to
the: MEAC via an mterface or mathod agreed upan by CLEC and
Embwarg.

() If the method of connectivity is File Transfer Profacol (FTR), the
response(s) will be loaded fo the serverevery hour and it = the
responsibiity of CLEC to refrieve their responseis) from the server

(d) It is the respensibdity of CLEC to provide Embarg with the LOA (Latter of
Authonzaton) when anather parly is invalved and s working on their
behalt

T2.11.2 Forany prospectve CLEC subscriber, Embarg shall provide CLEG with
gocess 10 that subscriber's CPMI without requiring CLEC to produce a signed
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LOA, subject 1o applicable niles, orders. and decisions, and bazed on CLEC's
blankst representation that subscriber has suthorzed CLEC o obtain such CHNE

{a)

(b

=

(d]

(e)

if

i)

The preordering Electronic Interface includes the provisioning af CEMNI
from Embarg 1o CLEC. The Parties agres o request end user CPN| only
whan the end user has specifically given permission 10 receive CPNIL
Tha Parties agrae that they will conform to FCC and/or state reguiations
regarding the provisioning of CPNI bebween tha Parties, and regarding
the us=e of that information by the requesting Farly

The requesting Party will documeant énd user permission ablained (o
receive CPNI, whether or net the end user has sgreed to change local
service providers, With respect 1o end users whose CPNI has been
received by CLEC, Embaryg may request documentation fram CLEC to
substantiate that CLEC has requested and received permission from all
such end users. If CLEC ks not able to provide adequate documentation
reflecting such permisson from at least ninsty-five {35%) of such and
users, Embarg resarves the right to immediataly disconnect the
preordering Electronic Interface

The Parties agree 1o execute carrer changes as specified by tha FCC In
47 CFR §54.1120. Documentation reflecting he requeslt lar a carrier
change and verification in the form set forth in 47 CFR §64.1120 may be
requested by the Party whose CPNI has been accessed in connection
with such requestad carmer change to investigate possible slamming
incidents, and for olner reasons agresd to by the Parbies. A Paiy’s
failure to abtain and maintain adequate documentation of the request for
a carrier change and verification of the same in the form sat forth in

47 CFR §64,1120 before changing servioe from the othar Party, or failure
to produce docurmentation of such request and verification upon reguest
of the other Party shall be considered a breach of the Agreement A
Party can cure the breach by submitting to the other Party & copy of such
documentation within theee (3) Business Days af notificabon of the
breach

I CLEC is not able 1o provide the LOA for ninety-five percent (95%) ot
the end usars requestad by Embarg, or if Embarg determines thal an
LOA is inadequate, CLEC will be considered in breach of the agreement.
GLEC can cure the braach by submitting fo Embarg evidence oflan LOA
for each inadequate or omitted LOA within three (3) Businass Days of
notification of tha breach,

Shculd CLEC not be abile 1o cure the bréach in the fimaframes noted
above, Embam will discontinue processing new service arders unlil, in
Embarg's determination, CLEC has corrected the problem that caused
the breach

Embarg will resume processing new sanice orders upon Embarg's
timely review and acceptance of evidence provided by CLEC to corredt
fhe prablem that caused the breach.

If CLEC and Embarg do nat agree that CLEC has appropriate
dacumentation or verification of a requested carmer change by a specific
end user, or that Embarg has ared n not accepting pracf of such carrier
change request, the Parties may immadiataly request dispute rasoiuban
in aceordance with Part B, Embarg will nat dizconnect the precrdering
Electranic nterfece during the Allernate Dispute Resolution pracess,
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7212 CLEC may use Embarg's ordering process (IRES) o

T2 to assagn lelephone number(s) (if the subscriber does not already have a
\elephone number or requests a change of telephone number) at Parity

{a) to schedule dispatch and instaliation appantments at Pazity.

(b} to access Embarg subscriber mformation systems which will aliow CLEC
ke ditarmine if 2 servica call is neaded fo install the line or service at
FParity

[} to access Embarg information systems which will allow CLEC 1o pravide
service availability dates at Parity,

(d) tranzmit status information on service orders, Including
acknowiedgement, firm order confirmation, and completion at Parity

72 13, Standards. GLEC and Embarg shall agree upon the approprigte ordering and

provisioning codes to be used for UNEs. These codes shall apply to all aspects of the
unbundiing of that element and shall be known as data elements as defined by the
Telecommunications Industry Forum Electronic Data Interchange Service Order
Subcammittes {TCIF-EDI-S0SC).

73. PROVISION OF USAGE DATA

T3

fa

This Section sets forth the tarms and conditians for Embarg's provision of Recorded
Usage Data (a5 defined in this Part) to CLEC and for information exchange regarding
lang distance and access billing. The Parties agres to recard call information for
intercannaction in accordance with this Section. To the extent technically feasible, each
Party ehall record all call detail Information associated with completed calls originated by
or terminated to the other Party's local exchange subseriber, and long distance calls
transitad through one Party's natwork to the terminating provides. Embarg shafl recard
for CLEC the messages that Embarg records for and bills to its end users and recards for
billing of mterexchange cariers. These records shall be provided at a Party's request
and shall be formatted pursuant to Telcordia's EMI standadds and the terms and
canditions of this Agreement. These records shall be transmilled to the other Party on
non-holiday Business Days i EMI format vie CON, or provided on a cariridge  Embarg
and CLEC agree that they shall retain, at each Party's sole expanse, copies of all EMI
records transmitted to the other Party for at least forty -five (45) Days after transmission 1o
tha other Parly

Gianaral Procedures

73.2.1. Embarg shall comply with various industry and OBF standards referred to
throughout this Agreement

7222 Embarg shall comply with OBF standards when recornding and transmiding
Usage Dala.

73.2.3. Embarq shall record 2l usage originating from CLEC end users using resold
services ordered by CLEC, where Embarg records hose same services for
Embarg end wsers, Recorded Usage Data includes, but is not limited to. the
following categories of information:

ia) Usa of CLASS/LASS/Custom Fealures thal Embarg records and bills for
s end usars on a per usags bases,
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(i) Calia to Information Providers (IP) reached via Embarqg facilities will be
provided in accordance with Section 7327

(g} Calls to Directory Assisiance whene Embarg provides such service to a
CLEC end user

(d) Calls completed via Embarg-provided Operator Services where Embarg
provides such service to CLEC's local service end user and whers
Embary records such usage for its end users using Industry Standard
Telcordia EMI Billing records.

e} Access records ralated to long distance calling.
{f For Embarg-provided Cenfrex Servica, stalion leval detail

724724 Retention of Records, Embarg shall maintain 8 machine readable back-up copy
of the massage detail provided to CLEC for a minimum of forty-five {(45) Days.
During the forty-flve (45) Day paricd, Embarg shall provide any data back-up to
CLEC upon the request of CLEC. |fthe forty-five (45) Day period has expired,
Embarg may provide the data back-up 8t CLEC's expanse

7325 Embarg shall provide o CLEC Recorded Usage Data for CLEC end usears,
Embarg shall not submit other CLEC local usage data as part of the CLEC
Recordad Usage Data.

73.2.6. Embarg shall not bill directly to CLEC subscribers any recuimng of non-resuring
charges for CLEC's services lo the end user except where explicitly permitied 10
do 50 within 2 whillen agresment batween Embarg and CLEC

7327 Embarg will record 976/N11 calls and transmit tham ta tha |P for billing  Embarg
will not bill these calls to sither the CLEC or the CLEC's end user.

73.2 8. Embarg shall provide Recorded Usage Data to CLEC billing locations as agraad
to by the Parties,

7326, Embarg shall provide a single point of contact to respond to CLEC call usage,
data error, and record fransmissan inguinas.

73210 Embarg shall provide CLEC with a single paint of contact and remaote
ideniifiers (IDs) for 2ach sending locat=on,

3211 CLEC shall provide a singie point of contact responsible for racelving
usage transmitted by Embarg and recsiving usage tapes from a courier service in
the event of a facitity cutsge

322 Embarg shall bill and CLEC shall pay the charges for Recorded Usage
Data, Billing and payment shall be in accordance with tha applicable terms and
conditicns set forin hargin

73.3. Charges

7331 Access services, Including revenues associated therewith, provided in
cennechen with the rasale of services hersunder shall ba the responsstility of
Embarg and Embarg shail directly bill and receive payment on i#1s cwn behall
from an 1XC for access related 1o interexchange calls generated by resold or
rebranded customers.
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73.3.2. Embarq will be responsible for retuming EMI records to 1XCs with the proper EM|
Raturn Code along with the Operating Company Number (OCN} of the
associated ANI (ig., Billng Mumber),

733 3. Embarg wil defiver a monthly statermneant for Wholesale Services in the medium
(g.g.. NDM, paper, ar CO-ROM) requested by CLEC as follows

=] imvolces will be provided in 8 standard Carrer &ccess Billing format or
atber such format as Embarg may detarmine,

) Whera local usage charges apply and message detail 15 created 1o
support available servicas, the orginating kecal usage at the call detall
level in standard EMI industry format will be exchangad daily or at other
mutually agreed upon Intervals, and CLEC will pay Embarg for praviding
such call detail;

=] The Partles will work cooperatively to exchange information to facilitate
the billing of in and out collect and Interintra-region altsrnataly bifled
mMessages;

{d} Embarmg agrees to provide information on the end-user's seisction of
special features whare Embarg maintains such Iinformation {e.g.. billing
method, special language) when CLEC places the onder for sanvice;

Y Manthly recurring charges for Telecommunicalions Senaces sold
pursuant to this Agresment shall be biled monthly in advance

if) Embary shall bill for message provisioning and, if applicable data tape
charges, related o the provision of usage records. Embarg shall also bill
CLEC for additional copies of the manthly invoice.

7334 For billing purposes, and except as otharwise specifically agreed to in writing, the
Telecommunicafions Services provided hereunder are furmished for a minlmum
terrn of one month,. Each manth s prasumed 10 kave thirty (30) Days

734, Ceniral Clearinghousa and Settlement

73.4.1. Embarg and CLEC shall agree upen Clearinghouss end IncollectOutsallact
procedures,

734 2 Embarg shall setle with CLEC for bath intra-reglon and inter-region billing
exchanges of calling card, bil-to-third party, and collect calls under saparately
negotiated settiement arrangements.

T35 LostData

7351 Loss of Recosded Usage Data. CLEC Recorded Usage Data determingd to have
been st damaged or desiroved as 2 result of an emar or omiasion by Embarg in
fts performance of the recording function shiall be recovered by Embarg at no
charge to CLEC. In the event the data cannot be recoverad by Embarg, Embarg
ghall estimate the messages and associated revenus, with assistance from
CLEC, based upan the method described below, This method shall be applied
on a consistent basis, subject to modifications agreed to by Embarg and CLEC,
This estimate shall ba usad o adjust amounts CLEC owes Embarg for sarvices
Embarg provides In conjunctian with e provision of Recorded Usage Dala.

7152 Pardial Loss. Embarq shall review its daily controis 1o determing if data has been
Jost When thers has been a partial Ings, actual message and minute volumes
shall be reporied, i passible through recovery as discussed in Section 73.5
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above Where actual data are not availsbls, s full day shall be estmated for the
reconding entity, &5 outlined in the fallowing paragraphs. The amount of the
partial loss is then determined by subtracting the dala actually recorded for such
day from the estimatad total for such day.

73.5.3. Complete Loss. When Embaryg is unable to recover dala as discussed in
Saction 73.5 above estimated message and minute volumes for each loss
aonzisting of an entire AMA tape o entire data volurme dus Lo its |oss pror to or
during processing, lost after receipt, degaussed befora processing, receipt of a
blank or unreadabie tBpe, or lost for ofher causes, shall be reported.

73,54 Estimated Vaolurmes. From message and minute volume repars for the entity
axperencing the lass, Embarg shall sscure messagaminuie counts for the four
() corrasponding days of the weeks preceding that in which the loss occurred
and compute-an average of these volurmes. Embarg shall apply the appropriate
RVErane revenusd par message (“arpm’} agreed to by CLEC and Embarg o the
estimated massage volume for messages for which usage charges apply fo the
subscriber to amve at the sstimated lost revenue,

T3.5.5, I the day of loss is not a haliday but one (1) {or more) of the preceding
corresponding days |5 a holiday, use addilional preceding weesks in order fo
procure velumes for twa (2) non-haolidays in the previous twa (2] weeks that
correspond to the day of the week that is the day of the loss.

73.56. Ifthe loss cccurs on a weekday that is a holiday {except Chrisimas and Mather's
day], Emharg shall use volumes from the two {2) preceding Sundays,

7357 Ifthe loss ocours on BMother's day or Christmas day, Embarg shall use volumes
from that day in the preceding year multiplied by a growth facter derfved from an
gvarage of CLEC's most recent three (3) month massage voluma growth. If 3
previous yEars message volumes are nat avallable, a setlament shall ba
riggotiated

736, Testing, Changes and Controls

75361 The Recorded Usage Data, EM| format, content, and transmission process shall
be tested as agreed upon by CLEC and Emirarg.

736.2 Contrdl procedures for &l usege transtered babwaen Embarg and CLEC shall be
avallabie for perindic review, This review may be Included as pan of an Audit of
Embarg by CLEC or as part of the normal production intarface management
function, Breakdawns which impact the flow of usage betweaen Embarg and
CLEC must be dantified and jointly resolved as they oocur. The resolufion may
include changas to conlrol proceduras so simiar problems would be avoided in
the future, Any changes to control progedures would need to be mutually agreed
upon by CLEC and Embarg.

7363, Embarg Software Changes

i@l When Embasg plans to introduce any software changes which impact the
farmal ar content siructure of the uzage data feed to CLEC, designated
Embary persennel shall notify CLEC no less than ninety (20} Days
before such changes are implemeanted.

(b Embarg shall communicate the prafected changes 1o CLED's singla point

af contact =o inhat potential impacts on CLES precassing can be
detarmmined.
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737

738

=l CLEZ personniel shall review the impact of the changs on the entire
control structure. CLEC shall negotiste any parceived problems with
Embarg and shall amange to have the data tested ulliizing the modified
software if required

el It it is necessary for Embarg to request changes in the schedule, content
or format of usage data transmitted to CLEC, Embarg shall notify CLEC

7364, CLEC Requestad Changes:

EY CLEC may submit & purchase order to negatiate and pay for changes in
the content and format of the usage data transmitted by Embarg

b Whean the nagotiated changes are to be implemented, CLEC andlor
Embarg shall arrarge for esting of the modifisd data

Infarmation Exchange and Interfaces

TA.7.4. Product'Service Specific. Embarg shall provide a Telcordia standard 42-50-01
miscellaneous charge record to suppart the Special Features Star Services i
these features are part of Embarg's offering and amse provided for Emberg’s
subscribers on a per usage basis.

Rajected Recorded Usans Data

7381 Upon agreemant between CLEC and Embarg, messages that cannot ba rated
and/or bifled by CLEC may be retumad to Embarg via CON or other medium as
agreed by the Parties. Returned messages shall be sent directly lo Embarg in
thair ariginal EMI format utilizing standard EMI return codes,

73.8.2. Embarg may cofract and resubmit to CLEC any messages returned to Embarg
Embarg will not be lable for any records determined by Embarg to be billable to
a CLEC end user, CLEC will not raturn a message that has been comacted and
resubmitied by Embarg  Embarg will only assumse Eability for errors and
unguideables caused by Embarg.

74, GENERAL NETWORK REQUIREMENTS

T4.1.

74,2

74.3.

744

4.5

WTELOS — IGRA: TH — Bl (0108

Ernbarg shall provids repair, matntenance and westing for all resold Telecommunicalicns
Services and such UMEs that Embaig 18 ablé 1o test, in accordance with the terms and
conditions of this Agreement

Cwiring the term of this Agreement, Embarg shall provede necessary maintenance
business process suppart as well as those lachnical and systéms interfacas at Parity
Embarg shall provide CLEC with maintanance suppart at Parity

Embarg shall provide on & regional basis, a peint of contact for CLEC to repodt vital
tefaphone maintenance ssuss and frouble repords twenty four (24) hours a day, seven
(7] days a wesk,

Embarg shall provide CLEC maintenance dispatch personnel on the same schedule that
it prowides #s own subscribers

Embara shall cooperate with CLEC to mest maintenance standards for all
Telecammunications Services and Uinbundled Network Elements erderad under this
Agreement  Such mainenance standards shall include, without limitation, standards for
tesiing, network management call gapping, and nofification of upgrades as they bacome
avaiablz,



a8

47

748

4.8

7410,

7411

412
74.13

74.14.

All Embarg employees of contractors who perform repair service tor CLEC end users
shall foliow Embary standard procedures in all thelr cammunications with CLEC end
users. These procedures and profpools shall ensure that:

7461 Embarg employess or contractors shall perform repair service that i equal in
guality o that provided to Embarg end users; and

7462 Trouble calls fram CLEC shall receive response time priorty that is equal to that
of Embary end users and shall be handled on a *first come first served” basis
regardiess of whathir the and user fs a CLEC end user or an Embarg @nd user

Embarg shall provide CLEC with scheduled maintenanca for resald hnes, including,
without imitation, required and resammended maintenance intervals and procedures, for
gll Telecommunications Sendices and network alemanls prowdad to CLET undar this
Agresment egual in quality to that currently provided by Embarg in the maintenance of ils
own network. CLEC shall perform s own testing for UNEs

Embarg shall glve maximum advanced notice to CLEC of all non-schaduled maintenance
or ofher planned network activities to be performed by Embarg on any network lament,
including any hardware, equipment, software, or system, providing service functicnality of
which GLEC has advised Embarg may polentially impact CLEC end users

Notice of Netwerk Event. Each Parly has the duty to alert the cther of any network
events that can result or have resulted in service mterruption, blecked calis, ar negative
changes in nabiork performance.

On all misdirected calls from CLEC end users requesting repair, Embarg shall provide
such CLEC end user with the comect CLEC repair telephone number as such number is
provided to Embarg by CLEC, Once the Elecironic Interface is establishad between
Embarg and CLEC, Embarg agreas that CLEC may report troubles directly 1o & single
Embarg repaifmaintenance canter for both residential and small business and users,
unless otherwise agreed to by CLEC

Upan establishiment of an Electronic Interface, Embarg shafl notify CLEC via such
alactranic interface upon completion of trouble repart. The report shali not be considered
closed untl such notification is made. CLEC will contact its end user to determine if
repairts were completed and confirm the reuble no longer exists,

Embarg shall perform all testing for resold Telecommaunications Services.

Embarg shall provide test results to CLEC, i appropniate, for trouble clearance. |n all
instances, Embarg shall provide CLEC with the disposition of the rouble.

If Embarg inliiates frouble handling procedures, it will bear all costs associated with that
acivity. If CLEC requesls the trouble dispaich, and sither thers is no trouble found, or
the trouble is determined to be bayond the end user demarcation point, then CLEC will
bear the cost

75. MISCELLANEOUS SERVICES AND FUNCTIONS

|1

The senices described in Section 74 cnly apply shall only be available to the CLEC
pndar this Agreemant (i) when Embarg i providing the service to itsei, (1) in areas whera
Embarg is providing such service to Embary's end-user subscribers, and (iil) subject 1o
the limitations epecified herein, To the axtent that Embarg does not provide the services
described nthis Secton 74 to kself, or the requesiad service i not availgble o Embarg's
end-user subscrbers in such argas, CLEC must sacure any desired services under 8
separaie commercial agreament with Embarg ar another pravider
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752  Basle 941 and E91 Service: Basic 911-and E911 provides a caller access fo the
anpropriate emergency service bureau by dialing a 3-digil universal telephone number

(@11).

75.2 1 Basic 911 and EB11 lunctions shall only be provided 1o CLEC for resale, and
shall be &t Parity with the support and services thal Embarg provides to its
subscriners for such similar functicnabity,

fa)

(&)

Whare it may be appropriate for Embarg fo update the ALl database,
Embarg shall update such databass with CLEC data in an interval at
Parity with thai experienced by Embarg end users,

Embarg shall transmit to- CLEC daily all changes. alterabions,
modifications, and updates fo the emargency public agency felephona
numbers linked to all MNPA NXXs. This transmission shall be electronic
and be a separate feed from the subscriber lEting feed

75.2.2 In government jurisdictions whers Embarg has obligations under éxisting
agreements as the primary provider of the 911 System to the county (Host
Embarg), CLEC shall partcipate in the provision of the 811 System in
accordence with applicable tarffs, or if no tarfl s applicable, then purswant o a
separate commarcial agreement with Embarg.

75.2.3. If a third-party is the primary provider of the 911 System lo a government agency,
CLEC shall negotiate separately with such third-party with regard to the provision
of 911 Service to the agency. Al relations betwesn such third-party and CLEC
are totally separate from this Agreement and Embarg makes no representations
on behatf of the third-party

75.2.4. Basic 811 and E211 Delabase Reguiremenis

(&)

ib)

Le)

{d)

()

{f)

The ALl database shall be managad by Embarg, butis the proparty of
Embarg and CLEC for those records provided oy CLEC.

To the extent allowad by the governmental agancy, and where availatie,
copies of the SIG shall be provided within three Businass Days from the
fime requested and provided on disketla, or In a format suitable for use
with desktop computars.

CLEC shall be solely respansible for providing CLEC database records
ta Embarg for inciusion in Embarg’s ALl database on a timely basis.

Embam and CLEC shall arrange for the automated input and periodic
updating of the E911 database information related to CLEC end users
Embarg shall work cooparatively with CLEC to ensura the accuracy of
the data transfar by verifying it ageinst the SIG. Embarg shall accept
glectronically transmilted files that conform to NENA Verzion #2 formal.

CLEC shall assign an E911 database coordinator charged with the
responsibility of forwarding CLEC end user ALl record information o
Ermbarg o via a third-party entity, charged with the responsibility of AL
record fransfer  CLEC assumes all responsibility for the accuracy of the
data that CLEC prosides o Embarg

CLEC shafl provide infarmation on new subscribers to Embarg within one
{1) Business Day of the order completion, Embarg shall update the
database within two [2) Business Days of receiving the data from CLEC
If Embary defects an error in the CLEC provided data, the data shall be

MTELOS = 1CRA: TH—EM: 0201/08 aa



returmed o CLEC within two (2} Business Days from when It was
provided o Embarg,  CLEC shall respand to reguasts from Embarg to
make corrections (o databese racord efrors by uploading comecied
records within twa (2) Business Days, Manual entry shall be allowed
only in the event that the system is not functioning property

{a) Embarn agrees to treat all data on CLEC subscribers provided under this
Agreament as confidential and to use data on CLEC subscribers only for
the purpose of providing E911 Services.

75,3 Directory Listings Service

75.3,1. Thesza reguirements pertain ta Embarg's Listings Senvice Request process that
enables CLEC to (i) submit CLEC subscriber informatan for inciusion in Directory
Listings databeses; (i) submit CLEC subscriber information for inclusion in
putiished directories; and (i) provide CLEC subscribar deiivery address
miformation fo enable Embarg to fulfill directory diztribution chligations

75.3.2. When Implamented by the Paries, Embarg shall accepl orders on a real-time
basis via electronic interface in accordance with OBF Directary Service Request
standards within thres (3) months of the effective date of this Agresment. In tha
imterim, Embam shall create a standard format and order process by which
CLEC can place an order with a single paint of contact within Embarg,

75 3.3, Embarg will provide to CLEC the following Directory Listing Migration Ciplions:

{a2) Migrate with no Changes. Retain all white page [=lings for the
subseriber in both DA and DL Transfer ownership and billing for white
page lisbngs to CLEC.

(o] Migrate with Additions. Retain all while page listings for the subscriber in
DL. Incorporate the spacified additional listings order. Transfer
gwnarship and bilfing for the whites page listings to CLEC

{c) Migrate witn Deletions. Retain all white page kstings for the sSubscriber in
DL Delete the specified lstings from the listing order. Transfer
ownership and billing for the white page lstings o CLEC.

7854 Toensureaccurate order processing, Embarg or itz dirsctory publisher shall
provide o CLEC the follewing information, with updates promplly upon changes.

(a} A matrix of NXX to central cfiice;

(b Geographical maps if availabla of Embarg service area;

(e} A description of cafling sreas covered by each dirsctory, including Dut not
fimitad to maps of calling areas and matrices depicting calling privileges
within and betwesn calling areas,

i) Listing formal rules,

le) Standard abbreviafions acceptable for use in hetings and addresses,

{f Tities and designations, and

(g A list of all avaitable direstories and their Business Gffice close dates

75.3.5. Embarg shall update and mamtain directory listings information to reflect which of
the foilowing categories CLEC subscribers fail inta:
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ia) “LISTED" means the listing information is avallabde for adl directory
requirements;

b} "NON-LISTED" means the listing information is avalable for all directory

requirarmants, but the information does not appear in the published straet
directary,

[z “WOM-PUBLISHED" maans that a directory. senvice may canfinm, by
name and address, the presence of a listing, but the telephonie number is
not vailable. The ksting information is nof available in aither the
published directary or direclory assislance

7536, Based on changes submitted by CLEC, Embarg shall update and maintain
directory listings data for CLEC subscribers who

(&) Dizconnect Serncea:

§i]] Change CLEG;

lc) Install Service,

{d) Changa any service which affects DA information;

(&) Specity Non-Selickation; and

(f) Change categories fram Non-Published, Non-Listed, or Listad.

75,37 The charge for storage of CLEC subscriber information in the DL systems s
included in the rates where CLEL s buying UNE Loops or resold services with
respect to specific addresses. CLECs that are not buying UNE Loops or resold
sarvices shall pay for such storage servicas at the rate reflected on Table One,

75.3.8 CLEC acknowledges ihal many directary functions including but not limited to
directory proofing, and disectory distribution are not perfermed by Embarg but
rathar sre pedformed by and are under the control of the directory publisher, and
Embarg shall nat have any lability to CLEC for any scots ar omésions of the
publisher, Embarg shall use reasonable efforts fo agsist CLEC in obtaining an
agreement with the direclory publisher that treats CLEC a2 Parity with the
publisher's treatmanl of Embarg,

75,38 CLEC acknowledges that for a CLEC subscriber's name to appear in a directory,
CLEC must submit 8 Direclory Sarvice Request (DER)

75.3.10 CLEC shall provide directory listings to Embarg pursuant to the diseclory
listirg and delivery requirements in the approved DBF formal, at & mutually
agreed upon timeframe. Other farmats and requirements shall not be seed
unlass mutually agreed ta by the Parties

75341 Traditional White Pages Listings.

g} Embarg shall inciude in its master subscriber system database all white
pages listing Infarmation for CLEC subscribers whose information was
properly submitted a DSH.

k) One basic White pages listing for each CLEC customer is included in the
rates whera CLEC is buying UNE Loops or resadd services at a specific
addrass and additional listings for a specific address shall be provided &t
tha rates refiected on Table 1. W CLEC requestsa listing for an address
whera CLEC Is not buying UNE Loops of resold services, CLEC shall
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L&)

(d)

L2y

(f)

(aj

(1)

(h

pay for all requested listings for such address at the rate refiected on
Table One, A basic White Pages listing & defined as & cuslomear name,
address and either the CLEC assigned number for a customer or ihe
numnbar far which numbsr pofdabilily & providad, but not both numbers.
Basic White Pages listings of CLEC customers will be interfiled with
listings of Embarg and other LEC customers.

CLEC agress to provide customer listing information for CLEC's
subscribers, ncluding without limitation directory distribution mformation,
ta Embarg, at no chargs. Embarg will provide CLEC with the sppropriate
formal for provision of CLEC custiomer ating information o Embarg,

The Parties agres to adopt & mutually acceptable electronio format for
tha provision of such informalion as 2oon as practicable. In the event
DEBF adopts an industry-standard format for the provision of sech
informaticn. the Parties agree to sdopt such format.

Embarg agrees ta provide White Pages database mainlanance services
o CLEC. CLEC will be chargied a Sarviea Order entry fee upon
subrmession of Service Orders inlo Embarg’s Service Order Entry (SOE)
System, which will iInclude compensation for such database maintenance
sarvices. Senice Order entry fees apply when Service Orders

containing directory records are entered into Embarg's SOE System
indtially, and when Service Orders gre entered in-order o process a
reguested changes to directory records

CLEC custamear listing infarmation will be used salely for the provisian of

directory services, including the sale of directory advertising to CLEC
CUSIOMErs.

In addition to a basic White Pages listing, Embarg will provide, tariffed
Wihite Pages istings (&4, additional, alternate, fareign and nen-
published listings) for CLEC to offer far resale to CLEC's customars,

Embarg. or its directory publishar, will provide White Pages distribution
services to CLEC customers, in areas where Embarg is providing such
servica to Embarg’s end-user subacribers. at no additicnal charge o
CLEC at times of regalary scheduled distnibution to all customers.
Embam represents that the quality, timefiness, and manner of such
distributicn services will be at Parity with those pravided to Ermbarg and
iz ather CLEC cusiomers

Embarg agrees to include critical contzct information pertaining o CLEG
in-the “Information Pages” of those of its White Pages dirsctaries
cantaining information pages, il CLEC meets criteria established by =
directory pubfisher.  Critical contact information includes CLEC's
business office number, repair number; billing information number, and
any other information required to comply with applicable requlations, but
nat advertising or purely promoticnal material. CLEC will not ba charged
for inclusion of itz critical contact information. The format, content and
appearance of CLEC's critical-contast information must conform {o
applicable Embarg directory publisher's guidefines and will be consistant
with the format, content and appearance of critical contact infermation
pertaining toall CLECs in a direciory.

Embarg will accord CLEC customer fisting information the same level of
confidentiality that Embarg accords ds own proprietary customer [ishng
inforration. Embarg shall ensure that eocess to CLEC customer
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proprietary listing infarmation will be limited solely to thasa of Embarng
and Embarg's directory publisher's employees, agents and contractors
that are directly involved in the preparation of listings, the production and
distribution of directories, and the sale of directory advartising  Embarg
will adwvise its awn employees aqents and contractors and it directory
publisher of the existenca of this confidentality cbligation and will tske
appropriale measures to ensure heir compliznce with this obligation.
Maobwithstianding any provisian heréln to the contrary, the furnishing of
White Pages proofs to a CLEC that contains customer lislings of both
Embarg and CLEC will not be dearnad a viclation of thiz confidentiality
pravision.

i Embarg will provide CLEC's customsr listing information to any therd-
party o the extent required by Applicabls Rules

754 Other Directory Services

75.4.1. Embarg will exercise reasonable effaris to cause |ts diractory publisher lo anter
into & separate agreamant with CLEC which will address other directory services
desired by CLEC as describad in this Section 75.4. Both Parlles acknowledge
that Embarg's directory publisher is not a Party to this Agreement and that the

provisions containad in this Section 75,4 ara not binding upon Embarg’s directory
publisher.

75,42 Emberg will request that its publisher make available to CLEC the provision of a
basic Yelow Pages listing to CLEC customers locabed within the geographic
saope of publisher's Yellow Pages directories and distribution of Yehiow Pages
directorias o CLEC custamiesrs,

75.4.3. Embarg will request thal its publisher make direclory adverbsing availabla 1o
CLEC customers an & nondiscriminatory basis and subject to the same terms
and corditicns that such advertising is affered to Embarg and other CLEC
custormers. Directory advertising will be billed fo CLEC customers by ditectory
publisher

TH.4.4, Embarg will request thal its publisher sse commercially reasonable efforts to
enaudre that directory advertising purchased by customers who switch their
zarvice to CLEC is maintained without nterruption

78545 Embargwill request that its publishear make available information pages. in
addition to any infarmaton page or poctian of an information page containing
critical contact infarmation as described above In Section 75.3.11 subject 1o
epplicabie directory publisher guidelines, critena, and regulatary requiremenis

7546, The directory publisher shall maintain full authorty as publisher over its
punlishing policies, standards and practices, including decisions regarding
directory coverage area, directory issue perod, compillation, headings, covers,
design, content or format of directories, and direclory acvertising sales.

76,5  Direclory Assistance Data,

7651 Directony Assistance Data consists of information within residential, business,
and govermment subsariber records that can be used to create and maintain
datahases for the provision of kve or automated operator assisted Cirectory
Assigiance:

7552 Under a separate agraemenl Embarg will provide CLEC with unbundied and
non-discriminatory access o the residential, business and govermment
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subsoriber records for the purpose of chtaining Directory Assistance Data that is
needed to anable telaphone exchangs CLECSs to swiftly and acturately respond
o requasts by end-users for directory information, including, but not limited to
name, address and phone numbers. The separate agreamen 2hall provide for
each of the folowing,

ia) Subscriber records. CLEC shad have access to the same subscnber
recofd information that Embarg used o create and maintain its
databasss for the provision of live or autcmated operator assisted
Directary Assistance.

(b} Daia Transfer. Embarg shall provide to CLEC, at CLEC's request, all
published Subscriter List Informatian (including such information thal
resides in Embarg's master subscrbar system/accounts master fite for
{he purpose of publishing direclores in any format as specified by the
Act) via an electronic data transfer madium and in a8 mutually agresd to
format, on the samsa lerms and conditions and at the same rates that the
Embarg provides Subscriber List Information to itself or to other third-
parties, All changes to the Subscriber List Information shall be provided
to CLEC pursuan! to a mutually agreed format and schedula. Both tha
initial List and all subseqguent Lists shall indicate for each subscribaer
whether the subscriber iz classified as residence or business class of
service.
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FART K - REFORTING STANDARDS

T6. GENERAL

761 Embarg shall satsfy all service standards, Intervals, measurements, specifications,
perfarmance requirements, tachnical requirements, and perfarmance standards and will
pay any penalties for viclatian of the performance standards that are required by kaw or
requiation. In addition, Embarg's performance under this agreement shall be provided fo
CLEC at parity with the performance Embarg provides itself for llke senvice(s)
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78,

PART L - COLLOCATION

SCOPE OF COLLOCATION TERMS

771

7.2

Embarg will provide Collocation to CLED In accordance with this Agreamant for the
purposes of Interconnection to Embarg pursuant 1o tha Act {including 4/ USC 825121
and for obtaining access to Embarg's UNEs pursuant to the Act tincluding 47 LUSG
EZ51{cH3Y) Collocation shall be provided oh & nondiscriminatory basis, on a "first-coms,
first-served” basis, and otherwise in accordance with the requirements of the Act
{including 47 USC §251(cHB)).

Prices-and fees for collocation and other services undsr this Agreement sre contained in
Table Two. In the event Embiarg files tariffs for pricing of collocation and other sarvices
coverad by this agreement, such pricing in the tarifls will control over Table Twio as of the
date the Lariff becomes effective, The terms and cond itions of this Agreement will control
aver any terms and conditions in the tariff,

This Agraement states the general terms and conditions upon which Embarg will grant to
CLEC the non-exclusive right to gain access fo and ocoupy the Collocation Space, and
ofher ssstoiated facilities as may be necessary, for the sole and exclusive purpese of
providing telecommunicabans service upon submession of an approved and provisioned
Application for coliocation service. Such service will be provided by installing,
maintaining and operating CLEC's equipment, which will interconnect with
Teleeommunications Services and facilities provided by Embarg or others in accordance
with this Agreement.

TERMINATION OF COLLOCATION SPACE

781,

a2

8.3

TE4

CLEC may terminate accupancy in a particutar Coflocation Space upon thirty (30) Days
prior written notice to Embasg, Upon termination of such cocupancy, CLEC al its
sxpanse shall remave its equipment and other preperty from the Collocation Spaca.
CLEC shall have thirty {30) Day= from the termination date 1o completa such removal,
including the remaoval of all equipment and faciities of CLEC's Guests, provided,
heswever, that CLEC shall continue paymant af monthly fees to Embarg unlil such dete as
CLEC has fully vacated the Coliscation Spaca  CLEC will surrender the Collocation
Space 1o Embarg in the sams condition as when first occupied by CLEC, except for
prdinary wear and tear.

CLEC shall be responsible for the cost of removing any enclosure, together with afl
supporting structures {e.g., racking, conduits), of an Adjacent Collocation arrangement at
the termination of cocupancy and restaring the grounds o their ariginal condition

Upen termination of CLEC’s right to possession of a Collocation Spaca, CLEC shall
surrender possession and vacate the Collocation Space within thirty (30) Days. Failure
1o surrender the Collocation Space within thirty (30) Days shall be considerad
sbandonment and Embarg will have the right to remove the equipment and other
praperty of CLEC or the CLEC's Guest at CLEC's expanse and with no hability for
damage or injury o CLEC s property

Should Embarg under any Section of this Agreement remove any of CLEC's equipment
fram its Collocation Space, Embarg will delwer to CLEC any equipment ramoved by
Ermbarg only upon payment by CLEC of the cost of removal, storage and delivary, and sl
ather amoants due Embarg under this Agreement. Should CLEC fail to remove any of its
equipment deemed abandened, tiie thareto shall pass to Embarg under this Agreement
as if by a Bill of Sale. Nothing herein shall limit Embarg from pursuing, at is aplian, any
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79,

ra.5

TEG.

e

oiher remedy In faw, equity, or otherwise related to CLEC's accupancy in the Collocation
Space, inciuding any oiher remeady provided in this Agresment

CLEC shall surrender all keys, access cards and Embarg-provided photo identification
cards ko the Callocation Space and the Building to Embarg, and shall make krown o
Embarg the combanation of &l combination looks remaining on the Collocation Space.

If it becomes necessary in Embany's neasonable juwdgment, and there are no other
reasonable atermatives available, Embarg shall have the rght, for good cause shawn,
and upon thirty (300 Days prior notice, to reckaim the Cabocation Space or any portion
thereof. any Inner Duct, Culsida Cable Duet, Cable Vaull space or other Embarg-
provided facility in arder to fulfill its common carrier obligations, any order or rule af the
state commission or tha FCC, or Embang's tarifls to provide Telecommunications
Senvices toiis end user custormars. Insuch casas, Embarg will reimburse CLEC for
reasonable direct costs and expenses in connection with such reclamaton

If it becomes necessary in Embarg’s reasanable judgment, and there are no other
reasonabla alternatives, to require CLEC fo move to aquivalent space in the Premises
upon receipt of sixty (B0) Days written natice fram Embarg, in which event, Embarg shall
pay all moving cosis, and the Collocation License Fee provided for herein shail remain
the same.

COLLOCATION OPTIONS

71,

TRZ,

T3

Embarg will offer Coellocation Space to allow CLEC to collocate its equipmant and
facilities, and withoul requirning the construction of @ cags or similar sfructura. Embarg
shall make cageless collocation avaiiable in single bay increments. For equipmeant
requiring spacial tachnical considerations, CLEC must provide the eguipment layout,
mchuding spatial dimensions for such equipment pursusnt to gensric reguirements
contained in Telcordia GR-63-Cove and shall be responsible for constructing all spacial
technical requirements associated with such equipment pursuant to this Agreemant.

Ernbarg will authorize the enclosure of CLEC s saquipment and facilibes at CLEC s optian,
Erbarg will provide guidelines and specifications upon request. Based on CLEC's
requast, space and cage enclosuras in amounts as small as that sufficient to houss and
maintain & single rack or bay or aguipmant will be made avallable. At CLEC's option,
Ermbarg will permit CLEC to arrange with a third-party vendor to construct @ Collocation
Arcangemant enclosure at CLEC's sale expense. CLEC's third-party vendor will be
responsible for filing and recelving any and all necessary permits andfor licanses for such
construction. The third-party vendor shail bill CLEC directly for all work performed for
CLEC and Embarg will hzve na liability for nor responsibility to pay such charges
mposed tiy the third-party vendar. CLEC must provide the local Embarg buliding contact
with one Access key used to enter the locked enclosure, Except in cese of amergency,
Embarg will nel access CLEC's locked enclosurs priar to nofifying CLEC and oblaining
authanzabon

78 2 1. Embarg has the right to review CLEC's plans and specifications prior to allowing
constructian o start, Embarg will complate its review within fifleen (15) Days of
receipt of such plans. Embarg has the right to inspect the enclosure afier
construction to make sure d s construcled according to the submitted plans and
specifications. Embarg can require CLEC (o remove of comect, at 1S cost, any
structura that does not mesf these plans,

CLEC may allow other telecommunications carmers to share is caged Collocation
Mrrangement pursuant lo tarms and conditions agreed fo by CLEC ("Host™) and other
tedacommunications carmiars ("Guests”). CLEC will notify Embarg in writing upon
exgcution of any agreemant between the Host and s Guest within twelve {12) Days of its
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execution. Further, such notice shall include the nama of e Guestispand their term of
agreament, and shall contain a certification by CLEC that said agregmeant impases upon
ihe Guestis} the same ierms and condibicns (exciuding rates) for Collocation Space 85
sat farth in this Agresmant

79.5.1. As Hosi CLEC will b= the sole inferdface and responsible Parly 1o Embar for the
purpese of submitting applications for initial and additional equipment placemants
of Guest (to the extent requirad under ather Sections of this Agreament), for
azaegament and payment of rates and charges applicable to the Collocations
space; and for the purpnsas of ensuring thet the safely and sscurity reguirements
of this Agreement are fully complied with by the Guest, Il amployaes and
agents. In making shared cage emangements, Embarg will not increase the cost
of site preparation or nonrecurnng charges above the cost of provisioning a
similar caged arrangemeant to a CLEC.

79,3 2. Embarg will not place unreasonable restrictions on CLEC's use of a cage, and as
such will allow CLEC to contract with other CLECs to share the cege ina
subleass type arrangement If two (2) or more CLECs that have intercennecton
agreemeants with Embarg utlize a shared colfocation cage, Embarg will permit
aach CLEC to order UNEs and provision servica from the shared Collocation
Space, regardiess of which CLEC was the onginal coliocator,

7943 If Host terminates a Collocation Armengement, Host will provide Guest thirty (30)
Days notice. Gues! will assume all obligations and rights of Host as to that
Collocation Armangement if Guest remains in the Collocation Space, including
paymeant of ail charges

704, Embarg will provide adjacen Calkocation Arrangements ("Adjzcent Arrengament”) whare
space within the Pramises is legitimately exhausted, subject to technical feasibility. Both
Partias will mutually agrae an the location of the designated space on the Embarg
property whera the adjacent structure (such as a CEV or similar structurs) will be placed.
IF a mutual agreemant cannal ba reachad, Embarg will decide the locelion, subject to
zoning or sther state and local regulations and future use by Embarg or ather requesting
Telecommunicetions Carriers pursuant to'an application submitted under Section 81,

794 1 CLEC will provide & concrete pad, the structure housing the arrangameant, HVAC,
lighting, and all facilities that connact the structure {i.e., racking, conduits, etc.) to
the Embarng point of interconnection. Should CLEC elect sech an option, CLEG
must arrange with a third-party vendar o construct an Adjacent Arrangement
structure in accordance with (his Agreamant

79.4.2 Embarg maintains the nght to review CLEC's plans and gpecifications prior to
construction of an Adjgcent Arrangament{s). Embarg will complate its review
within thirty (30) Days of site selaction and receipl of plans. Except that such
time period may be extandad if any delay is due to the actions of CLEC. Embarg
may inspect tha Adjacent Armangamsant{s} following constructon and prar fo
commencement o ensura the desgn and construction comply with submitted
plans, Embarg may require CLEC 1o codrect any daviations from approved plans
found during such inspection{s)

794 3. Embasg will provide AC power, g3 requested, subject o baing technically
feasibla. A) iz option, CLEC may choose to provide its own AL power to the
adjacent structura as long as the AC power source is from the same provider as
Embergs

79,44 Subect to CLEC being on the waiting list, in the evant that space in an Embarg

Premizes bacomes avaitable, Embarg will provide the oplion to the CLEC fo
redocate (ts equipment from an Adjacent Facility inte the Embarg Premisas. In
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the svent CLEC chooses to relocate its eguipment, appropriate chargas will
apply, including charmges to vacste the adjacent Collocaton Arrangament and
chames applicable for collocation within the Embang Premisas.

TB5  Tothe exten possible, Embarg will provide CLEC with contiguous space for any
subsaguent request for Physical Collocation Space, but makas no assurances that
centigusus space will be available,

795  Embam will provide Vidual Collocation, subject to being technically feasible, if Physical
Coltocation is not practical for technical reasons or becausse of space limstalicns and in
accordance with the Act (including 47 USC §251(c)6) and 47 CFR §51.321).

78.6.1. CLEC may lease to Emibarg, at no cost o Embarg, equipment that meets
applicable FCC requirements and in accordance with this Agreemant, far the sole
purposa of having Embarg install and maintain the aguipmant in accordence with
tarms and conditions mutually agreed upon by the Parties,.

78.68,2 Virtually collocated equipment shiall b= purchased by CLEC. Embaryg does pot
assume any responsibility for the design, engineering, testing or perfarmance for
the end-to-e2nd connection of CLEC's equipment, arrangemant or facilities.

72.58.3, Embarg will install, maintain, and repair CLEC's collocated equipment within the
sama lime periods and with failure rates that are no greater than those thal apply
to the performance of simitar functions for comparable equipment of Embarg,
Embarg's Affikates or third-parties. The following services are not covesed by
thiz Agreement

(a) gervices to resolve softwara or hardware prablems rasulting from
products provided by parties othar than Embarg or causes bayond tha
confral of Embarg;

(b service of attached, related, collateral o anciffary equipment or sofwars
nct covered by this Section;

{c} repairing damage caused to CLEC's collocated equipmant by persons
other than Emberg, or ts authonzed confracions, o

(d) repalring damage o other property or equipment caused by operation of
CLEC's collocated equipment and not caused by the sole negligence of
Embarg,

TG4 CLEC wamants thal Embarg shall have guisl enjoymean! of the equipment.
Embarg will be entithed 1o tha banefit of any applicable manufacturer's wamantas
and indemnities and, 1o the axient assignable, such warmanties and Indemnifas
are hereby assigned by CLEC for the benefit of Embarg and CLEC shall take all
reasonable action o enforce such wamantes and indemnities where available 1o
Embarg, CLEC shall executs, vpon presentation, such dogumenis and
imstrurmants as may be raguired o ailow Embarg manufaciurer's warranty
coverags for any equipment CLEC warants that it has full suthority to leasa tha
equipmenl under the lermg and conditions set forth herein and that there are no
restrictians, legal or atherwise, which would preclude it from so doing

[&) In the evant Embarg's right fo quist enjoyment is breached, elther by
CLEC's failure to make or cause to be made payment o the equiprmant
manufaciurer of the full purchase price for the equipmant when such
paymenl becomes due, or otherwise, Embarg may give wrilten notice to
CLEC and all of Embarg's obligations relating fo the affected equipment
shall tarmirale immediately
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&0,

81.

78.6.5. Embarg's preparation, if any, of the Premises {2.g., Power. enwironmental, elc )
fior the Virtual Collocation equipraant will ba ehanged to CLEC at rates on Table
Two or as filed in a tariff and approvad by the Commission.

DEMARCATION POINT

8.1

Ba.2

B3

Embarg will designate the point of demarcation, unless ctherwise mulually agread to by
the Parties, in or adjacent to its Collocation Space. At CLEC's reguest, Embarg will
identify the location(s) of other passible demarcation points available to CLEC, and CLEC
will designate from thesa location{s} the pointis) of demarcation betwean its colicatad
squipment and Embarg's equipment. Embarg will use its best efforts ta identify the
ciosest demarcation paint to CLEC's agquipment that is availabla

Each Party will be responsible for maintenance and operation of all equipmentfacilities
on Its side of the demarcation point.

At CLEC s aption and expense, a point of termunation (FOT) bay, frame ar digital cross-
connect may be piaced in or adjacent to the Collocation Space thal may, at CLEGC's
oplion, serve as the demarcetion point. If CLEC elects not to provide a POT frame,
Embarg will agree to handoff the interconnection cables to CLEC al Hs equipment, &t
CLEC's designated demaroation paint. Whan CLEC elects. to install its own POT
frame/cabingt, Embarg must still provide and instail the required DC power panel

APPLICATION PROCESS

81.1,

'pon CLEC's selection of a Pramises in which it desires to coliocaie its Equipment,
Embarqg will provide a then current collocation application form {the "Application”} o
CLEC. CLEC will subrmil an Applecation when indlially reguesting Collocation Space, of
modifying the use of the Coliocation Space. The Application shall contain a datailad
description and schemabc drawing of the equipment to be placed In CLEC's Collocation
Space(s), the amount of square footage required (or, in the case of Cageless Collocation,
bay space) for the current year plus the naxt calendar year from the date of application,
a5 well as the associated pawear requirements, floor loading, and heat release of sach
plece.

81.1.1. CLEC will complete the Application, and raturn it, along with the appropriate
Application Fee, to Embarg. The Applicatien shall includs complate details of the
cotlocaton and inderconnactan requested, including, but not limited to, specific
floor space, power, and envirenmental condibioning reguirements. Embarg will
not process an Application until both the Application and the applicable
Application fee are recaived

B1.1.2. In the event CLEC desires o modify or decommizssion the use of the Collocation
Space in a manner that requires additfianal enginearing or preparation work by
Embarg, CLEC will complete a subsequent Application detalling all informaticn
regarding the modification to the Callacation Space togethar with payment of the
appropriate Apphcation Augment Fae., Such modifications to the Premises may
include bt are not limited to, floor lcading changes, changes necessary to mest
HWVAC requiremenis, changes to pawer plant requiremants, and equipment
additions.

8110 Whers CLEC modifies the use of ihe Collocation Spece or adds equipment that
requires na addiforal enginearing or preparaton work on the part of Embarg,
Emirarg will nat impose additional charges or additional intervals that would dekay
CLEC s operation. CLEC wall notify Embarg of the modifications or additonzl
eguipment prior to instaliatan
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81,14, I Collocation Space i unavailable or CLEC withdraws its request, the
Application fee, less the cosls incurred by Embarg (e g., engineering record
saarch and administrative activities required to process the Application) will be
refunded,

812  |FCLEC wishes Embarg to consider mulliple mathods for collocafion an a single
Application, CLEC will nesd to mclude in each Applicaton a pricriteed list of itz prefemed
methods of callocating, 9., caged, shared, or other, a5 well as sdequsle informaton,
{g.0., specific layout requirements, cage size, number of bays, requirements relative o
sdjacent bays, ete.) for Embarg to process the Application far each of the prefarred
methads, ¥ CLEC provides sdeguate information and its preferances with its Application,
Embarg may not require an additional Applicatan, nor would CLEC be required to rastan
fhe quatation interval should its first choice nol ba-avaitabla in B requestad Premises.
Only one Collocation Arrangemant will be provisicned per Application. Embarg will nol
selact for CLEC the type of collosation fo be crderad.

81.3.  Within ten {10} Days after receiving CLEC's Application for callocation, Embarg will
inform - CLEC whather the Application meets each of Embarg's established cobocation
standards. Should CLEC submit & revised Application curing any deficiencias in an
Apphication for collocation within ten Days after being informed of them, CLEC shall retain
its angnal position within any collocation guevs that Embarg maintains, It Embiarg
informs CLEC that thers is a deficlancy in an Application, Embarg will provide sufficient
detail =0 that CLEC has a reasonable opportunily to cure each deficiency

Bt 4 Al revisions to an initisl requast for a Physical Collocation Ammangement submitted by
CLEC must be inwriting A new interval far the Physical Collocation Arrangement will be
established which shall not exceed two months beyand the orginally establizhed date:
CLEC will ba required to pay any applicable Applcation fees.

81.5. Embarg shall provide confirmation of space availability within ten (10) Days of receipt of &
complete and accurale Application and applicable Application fee for one (1) to five (5)
Applications submited, Space availability response will be Increased by five (5) Days for
every five (5] additional Applications raceived

8151 Embarg will notify CLEC In writing as to whather its request for Collocation Space
has been granied or dened due 1o lack of space. The notification will also
include & possibie fulure space relef date, if applicable

B1.52 Inorder o increase the amount of space available for collocation, Embarg will,
upan request, remove ohsolete unused equipment, from its Pramises o Increase
fhe amount of space available for coliocation.

B16. After notifying the CLEC that Embarg has no avadable space for Physica!l Collocahon in
the requasted Central Office ("Dental of Applicatan’), Embarg will afiow the CLEC, upon
request, lo tour the entire Central Office within ten (10) Days, or other mutually agreeabla
timeframe, of such Denial of Application. In order to schedule said lour the fequest fora
towr of the Central Office must be recaived by Embarg within five (5) Days of the Denial
of Applecation.

8161 |If CLEC contests Embarg's mofice that there & not sufficlent space for Physical
Collocation in the Central Office. the Parties agree fo seak expedited resolution
of the dispute at the Commission pursuant to §251(cHE) of the Act. If the
Commission detarmines thal space is not available, Embarg will not be reguired
to conduct a review of floor space availability in the same cenfral office more
fraguently than once every six menths,

8167 On e first come, first serve basis. Embarg will maintain a waiting st of requesting
carmers who have either received a Denial of Application or, where it is publicly
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B1.7,

21.8

B1.8.

81,10,

known that the Premizes is out of space, have submittad a Letter of Intent to
collocats.

B1,6.3, Embar will simultanecusly rotify the telecommiunications camiers on the waiting
list when space bacomes available if there is encugh space o accommodate
additional collocation. Subsequent to the granting of a Patition for Waiver, if
CLEC has been denled Physical Collocation space at an Embarg Premises and
challenges Embarg on space availability at said Premises, CLEC will be given
prioily for space assignment if, as a result of the challenge, space is found to be
avadshie CLEC will reaffirm its collocation raguest within tharty (30) Cays of
such notification; otherwise, it will be dropped to the battomn of tha list. Upon
reques!, Embarg will advise CLEC as to its position on the list

B1.6.4. If CLEC's Applicabon for Physical Collocation is denied due to lack of Space,
Embarg will place CLEC on the waiting list for collacation in particular Premiges
according to the date CLEC submitted its Application and not the date of denial
for lack of space.

81.6.6. Embarg will maintain on its Websie a nolfication document that will indicale all
Premises that are without available space  Embarg will update such documeant
within ten (10) Days of the date at which a Premises runs out of Physcal
Collocation Space.

Embarg will provide a price guote within thirty (30) Days of receipt of a8 completa and
accurate Application and applicable Application fee for one (1} to five {5) Applications.
Price quote responsa will be increased by five (5) Days for every five (5) additional
Applications received. The quatation will include the applicable nonrecurring and
racuring rates:

CLEC has thirty (30} Days from receipt of the quotation 1o accapt the quotation in writing-
The guotalion expires after thicty {30) Days. After thirty (30} Days, a new Applcation and
Application fee are required  Collocation Space is not rasanded until the guotation is
accepted. Embarg need not mest the deadlines for provisioning Physical Coltocation if.
after recalpt of any price guotation provided by Embarg, CLEC does not natify Embarg
that Physical Collocation should procaed,

CLEC will indicate #s intent to proceed with equipment instzllation m an Embarg
Premises by accephng the price quote, which constitules a Bana Fide Firm Order
{"BFFO). I CLEG makes changes lo its Application in light of Embarg'’s wrillen
Application Response, Embarg may be required to re-evaluale and respand 1o the
changais) In this event, CLEC's Application will be treated az a Revision

Space preparation for the Collocation Space will not begin until Embarg receives the
BFFO and &ll applicable fees, including all non-recurring charges required by Embarg at
the time of the BFFO.

SPACE RESERVATION

B2.1.

The Parties may reserve Physical Collocation Space for thelr awn spacific uses for the
remainder of the current year, plus tweive (12) months in accordanss with Section 81.
Neither Embarg, nor any of its Affiliates, will reserve space for tuture use on leims more
favorable than those that apply to other telecommunicabions camiers seaking to resena
Caliocation Space for their awn future usa.
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83,

B84,

PROVISIONING INTERVALS

g3.1.

Embarg will complete conatruction of Caged Physical (including Shared Caged),
Cageless Physisal, and Vinual Collocation amangements wilhin ninely (90) Days of
raceint of @ BEFQ If Embarg s unable fo compiete consiruclion as provided herein, the
Parfies may agree to a mutually accepiable interval or Embarg may petition the
Commisskan far waiver

CONSTRUCTION AND COMMENCEMENT OF BILLING

B4

B4.3

b4 4.

Embarg shall parmit CLEC or its designated subcontractor to pafom tha construction of
Physical Collocation Space, provided however, that any such CLEC subcontractor shall
be subject ta Embarg’s security standards  Embarg reserves the nght 10 reject any CLEC
subcontracior upan the same criteria that Embarg would use on its own subcontractors
CLEC will notify Embarg in writing when construction of Physical Collocation Space is
complete,

Embarg shall have the rght to inspect CLEC's completed installation of equipment and
faciliies prior to CLEC twrning up such equipment and facilities. CLEC shall provide
written natification 1o Embarg when CLEC has completed its installation of equipment and
facilifies in tha Collocation space, and Embarg shall, within five (5) Business Days of
racaipt of such notice, either (i) inspect such Callecation space or (i) notify CLEC that
Embarg s not exgrcising its right to inspact such Collocaton space al that time and that
CLEC may trn up its equipment and facilties. Falure of Embarg to either inspect the
Collocation space or natify CLEC of its electian not 1a inspact such space within the
foragoing five (5) Business Day period shall be deemed an election by Embarg not o
inspact such Collocation space, CLEC shall have the right to be presant at such
inspection, and f CLEC & found to be in non-compliance with the terms and conditions of
this Agreement that retate la the installation and use of CLEC's Coliocated equipment
gnd facilities, CLEC shall modify its installation 1o achieve compliance prior to furning up
& eguipmant and facilities,

Ta the extent Embarg performs the construction of the Physical Collocation Arrangeament,
Embarg shall construet the Cobiocated Space in compliance with a mulually agreed to
cofincation request. Any deviation to CLEC's order must thereafter be approved by
CLEG, The Parlies acknowledge that CLEC approved deviatfons may require addibional
construction lire and may incur additional CLEC expanses. CLEC shall pay the
incramantal cost incumed by Embiarg as the result of any Revision t the Collocation
requast CLEC will pay all appiicables faes, including any nonracurming charges required
by Embarg, price 1o Embarg commenging construction of the Coliocation Space,

CLEC will be responsible far all extraordinary costs, as delermined in accordance with
the Act, incursed by Embarg to prepare tha Collocation space for the installaton of
CLEC's equiprment and for extraordinary costs to maintamn the Collocation space for
CLEC's equipment on a going-forward basis. Extraardinary costs may include costs for
such tems as asbesios removal, fire supprasaion systam or containment, modifications
or expansion of cable entry facility, increasing the DC power system infrastructure
capacily, increasing the capacity of the standby AC system (If available) or the existing
commercial power facility, conversion of non-Collocaton spaca, compliance with faderal
and state raguirements, or other modifications equirad by focal ordinances. Embarg will
charge for thase extracrdinary cosis on a time-sensitive or bme-and-materials basis and
will aliocate the costs fairly among ilzelf. CLEC and other collocatars. An estimate of
such costs, as delerminad Inaccordance with the Act, will be provided to CLEC prior to
commencing such wark.  Extraordinary costs will only be billed to CLEC o such costs
have been authorzed by CLEC. Embarg must advise CLEC i extraordinary costs will be
imcurred,
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Each Party or ils agents will dilligently pursue filing for the permils required far the scopa
of work to be performad by that Pary or d= agents.

Embarg will notity CLEC when construction of a Collocation Space is complete. The
Parties will complete an acoepiance walk through of each provisioned Callocation Space,
Embarg will commenca to correct any deviations to CLEC's original or jamtly amendad
requiremeants wathin five (5} Days after the walk through, If CLEC does not conduct an
goceptance walk theough within fifteen (15) Cays of the nobfication that the Collocaton
Space construction i complate, CLEC will be deemed to have accepted the Collocation
Space and bifling will Sommance,

CLEC must submit a written request to cancel its order for Physical, Caged, Shared
Cage, Adjacent Space, or YWirtual Collocation, CLEC will reimburse Embarg for any actuat
axpenses incurred and not already paid, which may include incidantal eguipment costa,
material ordered, provided or usad; labor, bansportaticn, DS0, DS1 and D53 cable and
all othier associaied cosis

EQUIPMENT

B5.1.

BE.2.

85:3,

854,

CLEC may only locate equipment necessary for interconnection to Embarg or accessing
Embarg's Unbundied Mebwark Elaments in accordance with Applicable Rules, including
but pot limiled to 47 USC §251(C)(3). 47 USC §251(C)(2), and 47 CFR §51.323(b-c).

CLEC's equipmant and facilities shall not ba placed or operated in such @ manner that
cregtes hazerds or causes physical karm to any individual or the public. CLEC i3
responsible for the shipping delvary of all equipment or matenials associated with the
Collocation Arrangement, and CLEC shall instruct equipment vendors fo ship equipment
or materials directly to the CLEC or their Embarg approved contractor an the CLEC's
behalf, No CLEC equipment of supplies may be delivered (other than by CLEC or their
Embarg approved confractar) o a Pramises cantaining the Collocation Space, nor shall
auch eguipment or supplies be stared or staged outside of the licensed Collocation
Spacea

All eguipment to be collocated must meet Level 1 safety requirements as sel forth in
Telcordia Netwaork Equipment and Building Specifications ("NEBE’), but Embarg will not
Impose safety requirements on CLEC that are mare siningent than he safety
reguirernents it imposes on its own equipment. If Embarg denies collocaton of CLEC's
equipment, citing saféty standards, Embarg must provide to CLEC within five (5]
Business Days of the denial & hist of all equipmant that Embarg locates within the
Framises in quesfion, fogether with an affidavil attesting that all of that equipment mesis
ar exceads the safety standard that Embarg contends the competdors equipment falls 1o
mest. In the event that Embarg balleves that the collocated equipment is niot necessary
for interconnection or access to Unbundled Network Elements or determines that CLEC 's
gquipment does not meet NEBS Leval 1 safety requirements, CLEC will be given ten {10}
Days to comply with the requiremants or remaove the equipment from the Collocation
Space, If the Partes do not resolve the dispute, the Parties may file & compiaint at the
Commissian seaking 8 formal resolution of the dispute. While the dispute is pending,
CLEC will not install said equipment.

CLEC must notify Embarg in writing that collocation equipment installaton |s complete
and is operatiorsal with Embarg's network. If CLEC fails to place operational
telscommunications equipment in the collocated space and either interconnect to Embarg
or install UNEs lo its Collocation Arrangement {per 47 USTC 251 §251(cE)} within ona-
hundred-slghty {180) Days of CLEC's acceptance of Embarg's prics quote, or other tima
period mutually agreed to by the CLEC and Embarg, Embarg may terminale the
gpplicable Collocation Space upon wriltten noboe. CLEC will reimburse Embarg for any
actual expenses ncurred and nol already paid, which may include incidental equipment
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B55

coals materal orderad, provided or used, labor, transportation, DS0, D51 and D53 cable
and all other associated costs,

If GLEC nas provisioned services o any customers withaul being in compliance with 85 .4
above CLEC will ba billed access rates for all senices for the period begmning with the
instaltation of the servicas untl the Collocation Arrangement is decommissioned or until it
15 brought into compliance,

B, AUGMENTS AND ADDITIONS

BE1

BB 2

BE.3.

When CLEC modifies the Collocation Arrangement or adds equipment that requires no
additional space preparation work on the part of Embarag, Embarg may not impose
additional charges or additional intervals that would delay the CLEC s oparation. CLEC
will notify Embarg of the modifications or additional equipment prior o instailation

In the event CLEC desires to modify or decommission the use of the Collocation Space in
a manner ihal requires additionzl engineering or praparatian work by Embarg, GLEC will
compiete a subsaquent Application detailing all informaton regarding the modification to
tha Collacation Space. Such madifications to the Prarmises may include but are nol
limited to, fioor inading changes, changes nacassary to meet VAL requirements,
changes to power plant requiramants, and equipment additions. A major ar minor
Augments fee will apply. Major Augments include adding or removing power cables,
entrance cables, cross-connect cables and switchboard cables. Minor Augments include
changes to DC power fuses and extensions of occasional use AC power clreuils used
termporarily for cutlats and light

CLEC must submit an Application and applicable Application fes to obtain a price guate.
GLEG must provide an accurate frant equipment view (a.ka rack elevation drawing)
spacifying bay(s) for the CLEC's paint of tarmination. The price quote will contain the
charges and the construction interval for that application. The construction interval for
Augmants will not exceed ninaty (80) Days from BFFO. If special or major construction is
required, Embarg will work cooperatively with CLEC to negotiste mutuzlly agreesbla
consiruciion intervals for Augments,

8T, USE OF COMMON AREAS

871

ar.a

CLEC, s employees, agents and invitaes shall have a non-gxclusive night to use those
porticns of the common area of the Building as are designated by Embarg from time ta
tirne, including, but not limited to, the right 1o t=e rest rooms in proximity 1o the
Collocation Space, commdors and olher access ways from the entranca to the Buliding,
frie Collocation Spaca, and the parking areas for vehicles of parsons while working for or
on behalfof CLEC at the Collocation Space; provided, however, that Embarg shall have
the right to reserve parking spaces for Embarg’s exclusive use or use by other pocupants
of the Building. Embarg doas not guarantes that there is or will be sufficient parking
spaces in parking areas to meet CLEC's needs, Embarg does not guaranies that
restroom facilitias or water will be available. All common areas shall remain under the
exclusive cantral and management of Embarg, and Embarg shail have the right to
change the level, Iocation and arrangament of parking areas and olbel COMMGoN 2reas,
as Embarg may deam neceszary. Use of all common areas shall be subject to such
reasonable rules and regulations as Embarg may from time to lime impose, congistant
with CLEC's right fo access iis Collocation Space.

Embarg, where walsr i available forits own use, shall furnish running water from regular
Building autlets for drinking, lavatory and toilet purposes drawn through fixtures instailed
by Embarg, far the non-exclusive use of CLEC, Embarg and any other Building occupant
CLEC shall nat waste or pérmif the waste of watar
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87.3. Embarg shall furnish Bullding and Premeses security in accordanca with its normal
business practices. Other than the locks on the entrances to the Collocation Space,
Embarg shafl provide no securty specific to CLEC's Collocation Space. Embarg shall not
he liable to CLEC or any other Party for loss of or damage to the Collocation Space or
CLEGC squipment unless Embarg has falled to provide Building and Pramises security in
accordance with 112 normal business praclices.

874, Embarg shall furnish passenger elevator service as necassary lo reach the Collocaton
Space of comman areas 1o which CLEC has access pursuant to the tarms of this
agreement twenty-four (24) hours a day, seven (7) days a week. Freight elevatar service
when used by GLEC's contractors, employses of agents shall be provided in a non-
discrimninatory mannar as reasonably determinad by Embarg.

ga. CO-CARRIER CROSS CONNECTION

88,1, Co-carmer cross-connects ("CCXCs") are connections batwean CLEC and another
collocated Telecommunications Carrier other than Embarg, and are only avallable when
bolh Collocation Arrangemeants (either caged, cageless, and/or viruzl) being
interconnected are within the same Embarg Premises, provided that the collocatad
equipment is alse usad for inferconnection with Embarg andfor for access 10 Embargs
unbundled Natwork Elements, Embarg shall provide such CCXCs from CLEC's
Collocation Arrangement to the Cellecation Arrangement of another Telecommunications
Carrier in the same Embarg premeses under the terms and conditions af thes Agreement.
CCXC is provided st the same transmession level from CLEC to another
Telecommunications Carner,

58 1.1, Embarg will provide such CCXCs for non-adjacent Collocation Arrangeaments at
the expense of CLEC per GLEC's request. Embarg will provide sennections
between CLEC's own non-adacent vitual andior Physical Caliocaban
Asrangements within the same cantral office at the expense of CLEC and
provisioned per CLEC's order

£8.1.2. Embarg, &t its sole discretion, shall permit CLEC to self-provision COXCs to
interconnect its network with that of another adjacently coliocaled
Telecommuneations Carmier In the sams Embang Premises without spplication

B8.1.3 |nthosa cases where CLEC's Virual andfor Physical Collocalion space s
adjacent in the Central Offica, CLEC may have the oplion, al Embarg's sole
discretion, of using CLEC's own technicians to deploy direct connections ("DCs"}
ueing sither electncal or optical faciities between the colliocalion spaces snd
constructing its own dedicated cable support structure according to Embarg's
technical and safaty standards

882 The term “Adjacent” in this Sectien refers to Collocation Arrangements in the same
Premises that have a commaon border, and is not referring to the farm of Physical
Callacation as described in 47 CFR §51.323{k13)

B9, RATES
B2l The rates lor callocation are listad on Table Two.

8a72 | CLEC is the first collocator in the Embarg premises, CLEC will not be responsitile for
tha entire cost of site preparation and security. Howevar, anciltary charges for unigue
collocator requests for callocation options directly attributable 1o the requesting cofiocalar
will not be prorated. Examples include power arangements; remate switch module
ralated aptions and POT bay-related options.
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893

89.4

The rates and charges in this Agreement do not include costs for any Amencans withy
Disability Act (ADA) construction generated or caused by the Physicai Collocation Space
request. If required, ADA construction will be provided on an ICH. If Embany is requined
to upgrade a Pramises, or portion of the Premises to comply with the ADA which arises
s a direct result of CLEC's Callocation Arrangement, Embarg will prorate the total
forward-lonking economic cost of the upgrads, and allocate the charge to each CLEC
collooated within the Premises. based on the fotal space utiized by each collocated
CLEC Should Embarg banefit in any way whatsoaver from the ADA upgrades, it shall
share in the proration of cests, Should Embarg be the sole beneficiary of an upgrade
(e.g., an upgrade would have had to be made regardless of whether or not a CLEC was
collocated in the Premises), Embarg shal! absorb all of tha costs related to such an
upgrade

Facility Modifications

B9 4.1 To the extent that a modification ks made for the specific benefl ol any particular
Party, costs of modification are to be proportionately born by those who directly
benefil including the ILEC. The cost i allocated using the proporfion of the new
space occupled 1o the totsl new space made availabie

§9.4.2. If a non-requesting Party benefits from the modification, e.g.. using the
opportunity 1o bring their equipment or arrangement inta compliance with certain
standards, or making adjustments leading to improvement, then the Party will be
deemed to be sharing. This Party will be responsible for its share of the
modification costs.

B9.4.3. Nons of the costs will be aflocated to a third-party that gains incidental benefit,
but did not causa tha modification or modify their facilities.

8944 |f acurrent user of space subsequently initiates new uses of the modified facility
by other Parties to avoid modification costs or if new entrants usa the facility,
they will share in the modification costs, The modilying Party(s) may recover 3
proportanate share of the modification costs from Pasties that later are able o
abtain access as & result of the modification, If measurable depreciation has
accurmed as a result of the modification, the subsequent Party may pay a lower
coEl

80.4 5 Parties requesling or joining in & modification atso will be responsible for resulting
costs to maintain the facility en an ongoing basis,

[1 EMBARQ SERVICES AND OBLIGATIONS

00.1.

Embarg shall furnish air conditioning and/or ofher envirenmental controls for the area In
which the Caliocation Space is located in 8 manner consistant with those provided
sisewhere In the Building, Embarg shall furnish air cenditioning andfor othar
environmantal cantrols for the Collacation Space basad on information provided by CLEC
to Embarg in its Application which CLEC hereby represents ta Embary is sufficient to
allow the GLEC equipment to function without risk of harm or damaps ta the Collotation
Spacs, the Building or any equipment or facilifies of Embarg or any other pccupant of the
Buliding, These environmental condifions shall adhere to Telcordia Network Equipment
Building System (NEBS) standards GR-63-CORE Issue 2 or other mutually sgreed upen
slandards

90.1.1. W CLEC lacates equipment or faciiities in the Collocation Space which Embarg
determines, in the exercise of its sole discretion, affect the temperatue or other
grvironmental conditians otherwise maintained by Embarg in the Building,
Embarg reserves the right 1o provide and install supplementary air condiioning
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units or other envirenmental confrol deyices in the Collocation Space, and tha
cost of providing, instalfing, operating and maintabning any such supplementary
‘gir conditioning units or ather epvironmantal control devices mads necessary
solely by CLEC's equipment or faciities shall be pald by CLEC fo Embarg. If
supplementary air condifioning units or other environmental conirol devices ars
required for mare than one CLEC sach CLEC will pay a pro-rata share of such
cogis, in proportion to the space occupied Dy each as compared fo the total
apace available for collocation.

a2 i Embarg, In the exercise of its reasonable business judament, determines that the
aleclricity provided to CLEC pursuant ta this Saction is insufficient to support the activity
being carned on by the CLEC in the Collocation Space, Embarg may require the
installation of additional electrical circuits to provide CLEC with additional electricity and
CLEC shall reimbusse Embarg for any expensas incurred in making such additional
alacineal circuits available to CLEC's Collocatian Space. CLEC =hall alza pay for
additicnal electricity provided via these circuits

80,2 1. CLEC covenants and agrees that Embarg shall not ba kable or responsible to
CLEC far any losa, damage or expensea which CLEC may sustain or Incur if
aither the guality or chamacter of electrical service is changed or (2 no longer
suilable for CLECs requirements,

20.2.2. CLEC agrees to request in writing, via a complete and accurate Application, all
electrical peeds to power its equipment. The Application shall centain the total
power needs, the date needed, and the exact location where termination of the
electrcal power shall occur  Actual power usage af ha CLEC's eguipmant shall
not exceed the requested cepacity.

00 2.3 Centra! affice power supplied by Embarg into the CLEC eguipmant area shall be
supplied in the form of power feeders (cables) on cable recking into the
designatad CLEC squipment area. The power feeders (cablas) shall efficlantly
and economically support the requested quantity and capacity of CLEC
equipment The tarmination location shall be as agreed by the Parbes,

90.2 4. Embarg shafl provide power as requesied by CLEC 1o meet CLEC's need for
placement of equipmeant, interconnection, or provissan of sarvice

00,25 Embarg power equipment supporting CLEC's equipmant shall:

{a) Comply with applicabie industry standards {e.g., Telcordm, NEBS and
IEEE) or manufaciurer's equipment power requiremant specifications for
aquipment instaliation, cabling practices, and physical eguiprment layout
or a1 minimum, at Panty with that provided for similar Embarg equiprmant;

(o) Have redundant power feeds with physicel diversity and baltery back-up
as required by the equipment manufacturer's specifications for CLEC
aguipmant, or, at minimum, st parity with that provided for similar
Emibarg equipment,

(e} Provide, upon GLEC's request and at CLEC's expense, the capabiiity for
real time @oness to power performance monitoring and alarm data that
impacts (or potentially may impact} CLEC traffic,

i} Provide central office ground, connected 1o a ground elacirede lacated
within {he Collecated Space, at a level above the top of CLEC equipmant
plus ar minus two (2) fast to the [eft or right of CLEC's final request; and
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= Pravide feader cable capacity and guantity to suppar the ultimate
equiprment layout for CLEC's equipment in accordance with CLEC's
coflocation request

& 78 Embarg shall provide cabling that adheres to Teloordia Netwaork Equipment
Building System (NEBS) standards GR-G3-CORE |ssua 2

8.2.7. Embang shall pravide Lock Out-Tag Out and other electncal safety precedures
and devices in confarmance with the moz! stingent of DSHA or industry
quidelines.

a0,2.8 Embarg will provide CLEC with written notification within ten {10} Business Days
of any scheduled AC or DC power work or rekated activity in the collocated facility
that will or might cause an cutsge or any type of power digruption to CLEC
equipment located In Embarg faciiity,. Embarg shall provide CLEC immediate
notification by telephone of any emergancy power activity thal would impact
CLEC s equipment

533 Embarg shall provide fire protection systems in Embarg Bulldings and on Embarg
premises as required by Federal and State regulatory rules and in full compliance with
Ipas! ordinances. Embarg shall furnish fire or smoke detection systems designed to
camply with the National Fire Protection Assocsation {NFPA) Standards on Automiatic Fire
Dalectars.

o0.3.1, Stand alone fire extinguishers will be provided in and about the Building and the
Catieeation Space by Emberg as reguired by applicable fire codes.

80,3 7. Embarg and Embarg's insurance carmers will perform regutar inspections of firg
protection systems, and CLEC hereby agrees to provide Embarg and Embarg’s
insurance carrars access to the Collocation Space for purposas of such
inspections, via pass kay o otherwise, Embam agrées o provide CLEC with
natice of its intent to access CLEC's Collocation Space where, in Embarg's sole
discretion, such notice is practicable; provided, however, that no faliure of
Embarg to give such notice will affect Embarg's right of accass ar impose any
Eability on Embarg. Embarg will, at its expense, maintain and repair the fire and
smoke detectlon systams unless maintenance or repair s required due 1o the act
or amission of CLEC, its amployees, agents or invitees, in which casa CLEC
shall reimburse Embarg for the cost of such repair or replacement. If a Halon or
alttarnative fite suppression system is in place, the CLEC shall, if at fault, and at
Embara's optien, replace Halon or other fire extinguishing material discharged as
a resull of CLEC's act or omission. CLEC shall bave no duty to inspect firs
protection systems outside the Collocation Space, provided, hewever. if CLEC is
awara of damage to the fire protection systems it shall promptly natify Embarg.

80.3.3. CLEC is aware the Collccation Space will contain a fire detection system and
may cantain a fire suppression system. In the avent of discharge, Embarg is
relieved of all iabiity for damage fo equipment ar personal Injury except in cases
where such damage o equiprent or personal injury is dua te the willful
misgonduct of Emibarg, t5 officars, agents or employees.,

804  Embar shall at its sole expense, except a5 harainalter provided, pravide repair and
maintenance of keating, cooling ard kghting equipment and regularly scheduled
refurbishmanl ar decorating to the Coflocation Spaca, Bullding and Premises, in &
manner consistent with Embarg's normal business practices.

80.4.1. Embarg shall not be obiigated to inspect the Coflocation Space, make any
repairs or perform any maintanance unless first notified of the nead in writing by
CLEC. If Embarg shall fail to cammence the repairs or maintznance within
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twenty (20 Days after writtan notification, provided that the delay are nol causad
by CLEC, CLEC's sole right and remedy shall be, after further notice to Embarg,
b maka such repairs or parform such maintsnance and to daduct that cost and
expanses from tha Physical Collocaban fees payabla, provided, hawever, that
tha amounl of sech dedustion shall not exceed he reasenable value of such
repaits of malntenance,

0.4 2, Embarg shall, where practical, provide CLEC with twenty-four {24} hours prior
nofice befare making repans andfor performing maintenance on the Collooation
Space; provided, howsver, that Embarg shall have no obligation to provide such
notice if Embarg determines, in the exercise of its sale discretion, that such repsir
ar mainienance must be done sooner in order to praserve the safely of the
Building or the Collocaticn Space, or if required to do so by gny court ar
governmental authority, Work shall be complsted during normal working hours
or at other times identified by Embarg CLEC shall pay Embarg for overtime and
far any other expenses incurred iF such work Is done during other than normal
working hours st CLEC's request. CLEC shall have the right, at its sala expense,
to be present during repair o mamienanca of the Callocation Space.

9043, The cost of all repairs and mamisnzncs perdormed by or on behalf of Embarg o
the Coliocation Space which are, in Embarg's reasonable judgment, beyond
normal repair and maintenanca, of are made Necessary as d resuil of misuse ar
neglect by CLEC or CLEC's employess, invitees or agents, shall be paid by
CLEC to Embarg within ten {10) Days after being bifled for the repakrs and
maintenance by Embarg

20:5.  Embarg shall provide CLEC with nofice via email three (3] Business Days prior to those
Instances where Embarg or its subcontractors perforrmn work which is known to be a
senvice affecting activity. Embarg will inform CLEC by e-mail of any unplanned service
outages  Mofification of any unplanned service outages shall be made &s soon as
practicabiz zfter Embarg leams that such outage has ococurmed,

006 Embatg reserves the nght 1o stop any senvice when Embarg deems such stoppage
necassary by reasen of accident or emergancy, of for repairs, Improvaments or
otherwise, howaver, Embarg agrass 1o usa its best afforts not to interere with CLEC's
use of Collocation Space. Embasg does nol warrant that any sarvice will be free rom
interruptions caused by labor controversles, accidentz, inability to obtain fusl, water or
suppliss, governmantal regulations, or other causes beyond the reasonable control of
Embarg.

8061, Mo such inlerrupton of servica shall be deemed an eviction or disturbance of
CLEC s use of the Collocabion Space or any part thereof, ar render Embarg liabla
ta CLEC for damapes, by abatemant of CLEC Fess or otherwise, axcaptas sat
forthy in the Tanf, or relieve CLEC from performance of its obligations under this
Agreemant. CLEC hereby waives and releasas all other claims egainst Embarg
for damages for interruption or stoppage of sarvice

807  For Physical Coflocation, subject to reasonabla building rules and any applicable Security
Arrangements, CLEC shall hava the right of antry twenty-four (24) hours per day seven
{7) days a week to the Building, common areas,; Collocation Space and common cable
space,

80.7.1. Embarg reservas the rght ta close and keap locked all entrance and axit doors of
e Premises during hours Embarg may deeim advisanle for the adeguate
pratection of the Premises. Use of the Premises af any timea § is unattanded by
appropriste Embarg parsonnal, of on Sundays and state and fadaral or other
holidays recognizad by Embarg, or, if CLEC's Collocation Space is not fully
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sagregated from areas of the Pramises containing Embarg equipmaent; shall be
subject to such reasanable rules and regulations as Embarg may from time 1o
time prescribe for is own employees and thind-party contractors.

20.7.2. Embarg reserves the right to require all persons entering or leaving the Premises
during such hours as Embarg may from lime to time reasonably detarming to
identify themselves to & watchman by regestration or otherwise and 1o establish
their right to lesve or enter, and to exclude or expel any solicitor ar person at any
time from the Collocation Space or the Premises  Embarg is not responsible and
shall nol be liable for any damagé resulling from the admission or refusal to
admit any unauthonzed person or from the admission of any authorized parson
b the Pramises.

80.8. Embarg shall have access to CLEC's Physical Collocation Space at all imes, via pass
key or otherwise, to allow Embarn to react to amergenches, to maintain the space (not
including CLEC's equipenent), end to monitor compliance with the rules and regulstions af
the Dogupational Health and Safety Administration or Embarg, or other regulations and
standards including but not limited to thoss ralaled to fire, safety, health, and
environmental safequards. If 3 secure enclosure defining the location of the CLEC's
Caliccation Space has been established, and ¢ conditions permit, Embarg will provide
CLEC with notice (except in emergencies) of s Intent o acoess the Collocation Space,
thereby providing CLEC the option o be present at the time of access. CLEC shall not
attach, or permit to be aftached, additional locks or similar devices to any door or window,
nor change exsting locks or the mechanism thereof

g0 8.1 Embarg may enter fhe Collocation Space for the purposes of examining ar
inspecting same and of making such repairs or alterations as Embarg deems
necassary, CLEC hereby walves any claim for damages, injury, interlerence with
CLEC's business, any loss of occupancy or quigt enjoyment of the Callocation
Space, and any ofher loss oocasjoned by the exercise of Embarg's access rights,
mxcept in the event such damages result solely from the walliul misconduct of
Emibarg.

50.8.2 Embarg may use any means Embarg may deem propear to open Collocation
Space doars of enclosures in an emergency. Enlry inta the Collocation Space
phisined by Embarg by any such means shall not be deemed to be forcible or
unlawful entry into or a detaimment of or an eviction of CLEC from the Collocation
Space or any portion thereaf

81. CLEC'S OBLIGATIONS

811  CLEC shall regularly inspect the Collocation Space to ensure that the Cobocation Space
is in good condiion, CLEC shall promptly natify Embarg of any damage o the
Coliccation Space or of the need to perform any repair of mainienance of the Collocation
Space, fixtures and appurtenances (ncluding hardware, heating, cooling, ventilabng,
alectrical, and cther mechanical facillties in the Collocation Space) CLEC shall provide
ragular [anitorial service to its Collocation Space and keep the Collocation Space clean
and trash fres,

812  CLEC agrees to ahide by all of Embarg's security practces for non-Embarg employees
with access o the Building, including. without limitation:

o121, CLEC must obtain non-employes photo Mentification cards for sach CLEC
employes or vendor, Temporary identification cards may otherwise be provided
by Emibarg for employees or agants, contracloss and invitees of CLEC who may
require gocashonal access fo the Collocation Space.
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9122 CLEC will supply toa Embarg the completed access form for empioyaes or
approved vendors who require access to the Premises. Embarg may reasonably
deny access to any person into the Building. Embarg’s objections will be
sonsiatent with the grounds for denying accass to personned of ifs own
eontractors or for danying employment directly with Embarg. Embarg may issue
security cards, codes, of keys fo CLEC's listed emplayess or vendors where
such siystems are available and their use by CLEC will not otherwise compromise
budlding security. The rate for the issuance of secufity cards s fisted on Table
T

5123 CLEC is responsible for returning [dentification and secunty cards, codes, or keys
of its lerminated employees or its employees who no langes require access o the
Colmecation Space. Al cands, codes, or keys must be returned upon termination
of the applicabie Coflosstion Space. CLEC will reimburse Embarg actual costs
dua te unreturned ar replacement cards, codes, or keys

81.2 4 Inthe event that a key is fost, CLEC is responsible for costs associated with
recoring locks and retssuing keys to Embarg and other Parties authorized o
access the Premise,

91,25 CLEGC's employees, agents, mvitees and vendors must display identification
cards at all imes,

1.2 6. CLEC wilt assist Embarg in validation and varification of identification of its
employees, agents, Invilees and vendaors by providing a telephone contact
available twenty-four (24} hours & day, seven (7} days a week to venfy
identification.

81.2 7. Removal of all furniture, equipment or similar articles will ba based on local
Embarg security practices. These security practices will not be more stringent for
CLEC than Ember reouines far ils own empioyees or Embarg's contractors

§1.2.5 Before leaving the Collocation Space unattended, CLEC shall close and sacuraly
Ik all dosrs and windows and shut off unnecassary equipment in the
Callocation Space. Any injury 1o persans or damage to the property of Embarg
or any ather Party with equipment in the Building resulting from CLEC'S failure to
do so shall ba the responsibility of CLEC. CLEC will defend and indemalfy
Embarg from and against any claim by any persan ar entity resulting in whola of
in part from CLEG's feilure o comply with this Section

81 2.8 CLEC agreas that Embarg may provide a securily escon for Physical Coflocation,
at no cost or undus delay to CLEC, to CLEC parsonnel while on Embarg
Premises. While such escort shall nol be a requirement to CLEC's entry into the
Building, CLEC must allow the security escort to accompany CLEC personnel at
all imes and in all areas of the Building, including the Collocation Spaca, f 5o
requested.

81.2,10. CLEC shall post In a prominent [ocatson visibla from the comman
Building area, the names and telephons numbers of emergency contacl
personnel slang with names and telephons numbars of thair superiors for twenly-
four (24) hour emergency usa by Embarg, CLEC shall promgtly update this
mformation as changeas ooour.

g1,3.  CLEC will provide Embarg with written notification within ten {10) Business Days of any
scheduled AC or DC power work or related activity In the coliocated facility that will or
might cause an outage or any type of power distuption to Embarg equipment looated in
CLEC faciity. CLEC shall pravide Embarg immediate notification by telephone of any
amergancy power activity that would impact Embarg equipmant.
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91.4.

91,5,

B1.8

81,7

1.8

&1.8.

CLEC shail not provision andier install Uninterruptible Power Supply ("UPS") systems
within the Embary premisas. The customer is permitted fo install inverted Power
Systemns if and only il documented compliance with Nationa! Equiprnant Building
Siandards (MEBS) Il and Listing by Underwriters Laboratory (UL) has been met

CLEC shafi not place Electro-Chemical Storage Baiieries of any type inside the
Collocation Space

GLEC shall provide Embarg with written notice three (3) Business Days prior 1o thoss
instances where CLEG or its subsontractors perform work, which is to be a knawn
sarvioe affecting activity, CLEC will infarm Embarg by e-mail of any unplanned service
aulages, The Parties will then agree upon a plan to manage the outage so as to
minimize customer interruption, Notflcation of any unplanned service outage shall ba
made as soon as practicable sfter CLEC learms that such cutage has oocurred so that
Embarg can take any action requirad ta manitar or protect its senvice,

CLEC may, at its own expanse, install and maintain regular business telephone service in
the Collocation Space. If requested by CLEC and at CLEC's expensg, Embarg will
pravide basic telephones service with a connection jack in the Collocation Space

CLEC shall, with the prior written consent of Embarg, have the right 1o provide addifionz]
fire protection systems within the Collocation Space, pravided, however, that CLEC may
niat install of use sprinklers or carbon dioxlde fire supptession systems within the Building
of the Collocation Space

21 81, If any governmeantal buraau, departmant or organezation or Embarg's insurance
cafrier requires that changes or modifications be made to the fire protection
system or that additionad stand alone fire extinguishing, detecton or protection
devices ba supplied within that porfion of the Bullding In which the Coliocation
Space of CLECs in general ars located, such changes, madifications, or
additicng shall ke made by Emberg and CLEC shall reimbursa Emiparg for the
cost tharaof in the same proporticn as the size of the CLEC's Collocation Space

as compared (o the total available Coliocation Space in tha affected poriion of the
Building.

CLEC shall identify and shall notify Embarg in writing of any Hazardous Materials CLEC
may bring onio the Premisas, and will provide Embarg copies of any invenlonas ar other
data provided to State Emargency Response Commissions ("SERCs’), Local Emargancy
Pianning Committees ("LEPCs"), or any other governmental aganceas if required by the
Emergency Planning and Community Right fo Know Act (41 USC §11001, ef seq.)
CLEC, Its agents and employees shall tranaport, store and dispose of Hazardous
Materials in acoordance with all applicable federal, state or local laws, ordinances, rules
and ragulations. CLEC will promptiy notify Embarg of any releases of Hazardous
Materials and will capy Embarg on any natification of or carrespondence with any
governmental agancy which may be required by any environmental law &s 2 result of
such ralease.

91.0,1 CLEC shall provide Embarg copies of all Material Safely Data Sheets ("MSDS3s7)
for materials or chemicals regulated under the OSHA Hazard Communication
Standard (29 CFR §1910.1200) that sre brought onto the preperty. All such
materzls shall ke labeled in accordance with 29 CFR 512101200 and applicabls
state regulathons if such regulations are more stringent

0182 If Embarg discovers thet CLEC has brought onta Embarg's Premises Hazardous
Malerials withoul notification, oris storing or disposing of such materials in
violaton of any applicable environmental law, Embarg may, at Embarg's option
and withaul panalty, terminate the applicable Collocation Space ar, in the case of
parvasive viokation, this Agreement or suspend performance hereunder, CLEC
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shall be respansible for, without cost to Embarg, the complets remadiation of any
releases of olher condilons caused by its storage, use or digposal of Hazardous
Kateriats. CLEC shall also be responsible for removing and disposing af all
Hazardous Materials on i3 Collocation Space at the termination of the applicable
Coillocation Space or this Agreement  |F Embarg elects to terminate the
applicable Coliocation Space or this Agreement or discontinue the performance
of sarvices hereunder due to the storage, use or disposal of Hazardous Materials
contrary to the terms of this Agreement, CLEC shall have no recourss against
Embarg and shall be esponsible for all costs and expenses associated with such
termination or suspension of service in addition to being respensible lor any
remedies available to Embarg for defaulis under this Agreement.

8183 CLEC =hall indemnify and hald harmlass Embarg, ifs successors and assigns
against, and in respect of, any and all damages, ciaims, losses, liabilties and
axpenses, including, withaut imitation, 2l legal, accounting, consuling,
engineering and other expanses, which may be imposed upon, or incurrad by,
Embarg or azsered against Embarg by any other Party or Parfies (including,
withiout limitation, Embarg’s employees andfor contractaors and any govermnmeantal
enlity} arising out of, or in connection with, CLEC's use, storage or disposal of
Hazardous Materials,

01.8 4, For purposes of this Section, "Hazardows Materials” shall mean any foxic
substancas andior hazardous materals or hazardous wastes (including, without
limitation, asbestos) as defined in, or pursuant to, the OSHA Hazard
Coemmunication Standard {28 CFR §1910, Subpart Z), the Resource
Conservation and Recovery Act of 1876 (42 USC 56801, et sag. ). of regqulations
adopted pursuant fo those statutes, the Toxic Substances Control Act (15 USC
2601, et =aq.), the Comprehensive Enviranmental Raesponse, Compansation
and Liability Act (42 USC §9601, et seq.) or any other feceral, state or local
enviranmental law, ordinance, rule or regulation. Tha provisions of this Sacticn
shall survive the termination, cancellation, madification or recession of this
Agraerment

91,10, CLEC shall not do or permil anything 1o bs done upen the Cobocaticn Space, or bring or
keep gnything thereon which is in violabon of any federal, state or local laws or
regulations (including environmanial laws or reguiglions not previousty described), or any
rulss, regulations or regquirements of the local fire depariment, Fire Insurance Rating
Organization, or any othar simitar authority having jurisdiction over the Building, CLEC
shall not de or permit anything to be done upon the Collooation Space which may i any
way creale a nulsance, disturb, endanger, ar otherwise interfere with the
Telecammunications Services of Embarg, any other ocoupant of the Building, thair

patrons of customers, or the cooupanis of neighbonng property, or injure the repulation of
tha Premisas

91.10.1. CLEC shall not excesd the Uniformiy Distributed Live Load Capacity.
Embarg shall avaluate and determing Live Load Capacity rating on a site spechic
basis prior o eguipment malaliation. CLEC agress {o provide Embarg wilh
equipment profile information prior o instalizbon authorization

91.14.2 CLEC shall not paint, display, inscriba or affix any sign, trademark,
) picture. advertising, naotice, kettading or direction on any part of the outside or
inzide of the Building, or on the Collocation Spaca, without the prior writen
consent of Embarg

91.10.3 CLEC shall not use the name of the Building or Embarg forany purpose
piner than that of the business address of CLEC, or use any picture or likeness
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of the Building on any letterhead, envelops, circularn, notice, or adverisement,
without the prior written consent of Embarg.

21,104, CLEC shall mel axhiblt, sell or oifer for sale, rent or sxchanga in the
Collocation Space of on the Premises any arficle, thing or service axcept those
ordinarily embraced within the use of the Collocation Space specified in
Sections 3 and 11 of this Agreement without the prior written consent of Embarg

81.10.5, CLEC shall not place anything or allow anything to be placed near the
glass of any door, partition ar windew which Embarg determines is unsightly frem
putside the Collocation Space: take or parmit 1o ba taken in or out of athar
enirances of the Building, or take or parmif to be taken on any passengar
elevators, any item normally taken through sarvice entrances or elevators, or
whather temposarily, accidentally, or otherwise. allow anything to remain in, piace
ar stane anything in, or gostruct in any way, any passageway, sxil, stairway,
alevator, or shipping platform. CLEC shall lend its full cooperation lo keep such
areas free from all obstruction and in & clean and neat condition, move all
supplies, furniture and equipment directly to the Collocation Space as soon as
received, and move all such ilems and waste, other than waste customarily
ramaved by employeas of the Building.

a1 106 CLEGC shall nat, without the prior written consent of Embarg install o
aparate any lead-ackd batterias, rafrigerating, heating or ar conditioning
apparatus or carry on any mechanieal business in the Collocation Space,
Embarg may, in its sole discretion, withhold such consenl, or impasge any
condition in graniing i, and revoke its consent at will

91,107 CLET shall mot use tha Collocalion Space for housing, kodaing of
sloeping purposes

81,108 CLEC shatl nat permit preparation or warming of food, presance of
caoking o vanding equipment, sale of food or smoking in the Collocation Space

81.10.8. CLEC shall not permidl the wse of any fermented, intoxicating ar aleoholic
llguars or substances in the Callocation Space or permit the presence of any
animals excapt those used by the visually impaired

61,11 CLEC, its employess, agents, contractors, and business invilaes shall.

81.11.1. comply with all rutes and reguiafions which Embarg may from time 1o
time adopt for tha safety, environmental protection, care, cieanliness andfor
presarvation of the good order of the Bullding, the Premises and the Coflocation
Space and = lenants and oocupants, and

g4.11.2. comply, at its own axpense, with all grdinances which are appiicable to
the Colincation Space and with all lawful orders and requiraments of any
requlatory ar law enforcement agency requiring the corection, prevention and
abatemant of nuisances in or upon the Collocation Space during the Term of this
Agragmeant or any axtension hersof

o1 12, CLEC shall not make installations, atterations or additions in ar to the Collocation Space
withoul submitting ptans and specifications to Embarg and securing the prior written
consent of Embarg In each instance, Embarg's cansent shall not be unreasonahly
withhald of unduly delayed for non-structural interor alteration o the Collocation Space
that do not adversaly affect the Building's appearance, value, structural strength and
mechanical integrity, Such work shall be done at the sols expense of CLEC.
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B2,

8113

8114,

81.15.

81121, Allinstallations, allerations and addifions shall be constructad in a good
and workmanlike manner and only new and good grades of materal shall be
wzed, @nd shall comply with all nsurancz requiremants, govarnmantal
requirements, and terms of this Agreamant. Wark shall be performed at such
times and in such manner 3s o cause a minimom ol inerfarance with Embarng's
fransaction of business  CLEC shall permit Embarg o Inspact all constnsction
operations within the Collocation Spaca

B1.12.2 All instalations, alterafions and additions whizh take the form of fitures,
except trade fictures, ptaced in the Collocation Space by and &t the expense of
CLEC or pihers shall become the property of Embarg, and shall remain upon and
be surrendered with the Collecation Space. Upen termination of this Agresment,
howevar, Embarg shall have the right 1o require CLEG to remove such fictures
and installations, alkerations or additions at CTLEC's expense, and {o surrendar
the Coflocation Space in the sama condition as it was prier to the making of any
ar all such improvements, reasonable wesr and tear exceptad

81.12.3, All fictures and other eguipment to be wsed by CLEC in. about or upon
thie Collocation Space shall be subject to the prior written epproval of Embarg,
which shall not be unreasonably withhald

Fireproofing Policy. CLEC shall not eut or drill into, drive nalls or screws into, install
candult or wiras, or i any way deface any part of the Collocation Space or the Buiiding,
autsida or Inside, without the prior written consent of Embarg. IFCLEC desires signal,
communications, alarm or other utility or service connections installed or changed, the
same shall be made by and at the expense of CLEC. Embarg shall have the right of prioe
approval of such utility or service connections, and shall direct where and haw all
connecthons and wiring for such senvice shall be infroduced and run. In all cases, in ordar
e maintain the inlegrity of the Halon space for proper Halon concantretion, and to ensure
compliance with Embarg's fireproofing policy, any penetrations by CLEC, whether in the
Calocation Space, the Building or ctherwise, shail be sesled as guickly &5 possibls oy
CLEC with Embarg-approved fire barrier sealants, or by Embarg at CLEC's cost

Equipment Grounding. CLEC eguipment shall be conneclad to Embarg's grounding
system

Reprasentations and Warranties. CLEC hereby represents and warrants thal the
information provided to Embarg inany Application or othar dosumentation relative o
CLEC's reguest for telecommunications facility interconnection and Central Office
Building collocation Bs contemplated in this Agresment 15 and shail ba rue and carmect,
gnd that CLEC has all necaessary corporals and reguiatory authority 1 conduct business
g5 @ telecommunicatians carrier, Any violation of this Section shall be desmed a material
bresch of this Agreemsant,

BUILDING RIGHTS

821,

Embarg may, withou! notice to CLEC:
82.1.1. ‘Change the name orsireet address of the Premises;

971 2. Install 2nd maintan sigas on the exteror and intenar of the Premises or
anywhere on the Premises;

2 1.3 Designate all sources furmishing sign painfing and lettering, ice, maneral ar
drinkirg waler, beverages, foods, towels, vending machines or tolet supplies
vsed or consurmad in the Coliccation Space;
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3.

B,

92 1.4. Have pass keys of access cards with which to unlock all doers in the Collocation
Space, excluding CLEC s safes,

97 1.5, Reduce heat, light, water and power as required by any mandatory or voluntary
cansenation programs,

92 1,6 Approve the weight, size and locatien of safes, computers and all other heavy
articles In and about the Collocation Space and the Building, and 1o réquire all
such Hame and other office funilure and equipment to be moved inand oul of
the Building or Coliocation Space only at such times and in such a manner as
Embarg shall direct and in &l events al CLEC's sole risk and responsibility;

§2.1.7. At any time, to decorate and to make, at its own expense, repairs, alterations,
additions and iImprovements, strectural or otherwise, In of to the Collocation
Space, the Pramises, or any part theraof {including, without imitation, the
permanant or temparary relocation of any existing facilities such as parking lots
or spaces), and to perform any acts related to the safety. protection or
preservation thereal, and during such operations o taks into &nd through the
Collocation Space or any part of the Pramises all matesial and equiprmeant
required, and o close or suspend femperarly operation of entrancas, donrs,
corrdors, elevatons or other facilites. Embarg shall limet incomveniance of
annayance to CLEC as reasonably possible under the circumstances,

92.1.8. Do or permit to be done any wark in or about the Collocation Space of the
Premises or any adjacent or nearby bullding, land, street or allsy,

82.1.9. Grant to anyane the exclusive rght to conduct any business or render any
zarvice on the Premizas. provided such exclusive right shall not operate 1o
exclude CLEC from the usa expressly permitied by this Agreemeant, unless
Embarg exercises its right to terminate this Agreement with respect to all or a
partion of the Collocation Space,

92.1.10 Ciose the Building &t such reasonable times as Embarg may determine,
under such reasonable regulations as shall be prescribed from Ums Lo tme by
Embarg subject to CLEC's right to access

If the owner of the Bullding or Embarg sells, transfers ar agsigns any interest in ha
Building, or thers ks any matesial change in the Lease to which the Building is subject,
and such sale, translars azsignment or matarial change in the Leass gives rise o an
obligation which i inconsistent with this Agreemant, Embam's performance under this
Agresment shall be excused fo the extent of the Inconsistency, Embarg hereby agrees
that it wili usa [ts reascnable efforts to avold any such inconsistency, provided, however,
that this abligation shall in no way obligate Embarg la incur any out af pocket expenses in
s efforts to avoid such nconsistencies.

This Agreement shall at all tmes be subject and subordinate ta the li=n of any morgage
(which term shail Include all security instruments) that may be placed on tha Callocation
Space and GLEC agrees, upon demand, to execuls any instrument as may be required
to sffeciuate such subordination.

INDEMNIFICATION

B3.1

CLEGC shall indemnify and hold Embarg harmless from any and all claims anising from.
§3.1.1. CLEC's use of the Collocation Space;

23.1.2. the conduct of CLEC's business or from any activity, work or things done,
permitied or sufferad by CLEC in or about the Collocation Space or elsewhere,
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83.2

i

93.1.3. any and all claims ansing from any breach of default in the performance af any
obfigation on CLEC's part 1o be performed under the terms of this Agresmant,
and

83.1.4. any negligence of tha CLEC, or any of CLEC's agents, and fees, expenses and
fighifities incurrad in the defense of any such claim or any acfion or proceeding
brought tharaon,

I any action of proceeding is brought against Embarg by reasen of any such claim,
CLEC, upon notice from Embarg, shall defend same at CLEC's expense amploying
counsal salisfactory fo Embang,

CLEC shall at all imes indemnify, defend, save and hold harmless Embarg from any

‘claims, liens, demands, charges, encumbrances, itigation and judgments ansing directly

or indirectly out of any use, occupancy or activity of CLEC, or out of any work perlommad,
material fumished, or obligations incured by CLEC in, upon or otherwise in connestion
with the Collocation Space. CLEC shall give Embarg written notice at least ten (10)
Businass Days priar to the commencement of any suoh work on the Collocation Space in
order 1o alford Embarg the appartunity of filing appropriate natices of non-responsibility.
Hawever, failure by Embarg to give notice does not reduce CLEC's liability under this
Section.

23,31 If any claim or ben is filed against the Collooation Space, or any action or
proceeding is instituted affecting the title o the Coliecation Space, CLEC shall
glve Embarg written notice therecf as soon as CLEC abtains such knowledge

§3.3.2 CLEC shall, at its' expense, within thity (30) Days sfter filing of any len of record,
obtain the discharge and release thereof or post a bond in an amount sufficient to
accompish such discharge and relesse. Nothing confained herein shall prevent
Embarag, at the cost and for the account of CLEC, from obtaining such discharge
and release i CLEC fails or refizses to do the same within the thirty-day penad.

§3.3.3. If CLEC has first discharged the ben as provided by law, CLEC may, at CLEC's
gupense, cantes! any mechanic's lien in any manner parritted by lzw

94, PARTIAL DESTRUCTION

84.1.

B4 3

If the Caliocation Space or a partion thereal sufficiant 1o make the Collocafion Space
sibatantialy unuseble shall be destroyed or rendarned unoccupiable by fire or other
casualty, Embarg may, at Its ophan, restore the Callocation Space to its previous
conditior. CLEC's rghts to the appicable Collocation Space shall not terminate unkaszs,
within ninety (90) Days after the occurrence of such casualty, Embarg notifies CLEC of its
election to terminate CLEC's rights to the applicabie Coliccation Space, If Embarg doas
not elect 1o tarminate CLEGC's rights to the appliceble Collocation Space, Embarg shall
repair ke damage to the Collocation Space caused by such casuaily,

Motwithstanding any ather provision of this Agreement to the cantrary, if any casualty is
the resuit of any act, omission or nagligenca of CLEC. its agents, employees, contractors,
CLECs, customers or business invitees, unless Embarg ofhienwise elects, the CLECs
rights to the applicable Collacation Space shall nol tarminate, and, if Embarg skects o
maks such repairs, CLEC shall reimburse Embarg for the cost of such repairs, or CLEC
shall repair such damage, including damage to the Building and the area surrounding it,
and the License Fee shall not abate

if the Building shall be damaged by fire or other casualty to the extent that portions are
rendered unocouplable, notwithstanding that the Collocation Space may be directly
unaffected. Embarg may, at its election within ninaty (20) Days of such casualty,
tarminate CLEC's rights to the applicable Collocaton Space by giving wntten notice of its
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intent to termingte CLEC's nights to the applicable Collocation Space. The terminalion as
pravided in this paragraph shall be effective thirty (30) Days after the date of the natice.

g5, EMINENT DOMAIN

85.1

If the Pramisas, or any portion fhersaf which Includes a substantial part of the Collocation
Space, shall be taken or condemned by any compatent authorty for any public use or
purpase, CLEC's rights 1o the applicable Collocation Space shali end upen, and not
befare, the date when the possession of the part 5o taken shall be required for such use
or purpese. If any condemnation proceeding shall be instituted in which it |= sought fo
take or demage any part of the Premises, or I the grade of any street or aliey adjacent o
the Premises is changed by any competant aulhority and such change of grade makes it
necessary of desiable to remodsl the Premises to conform to the changed grade,
Embarg shall have the right to terminate CLEC's rights to the apphicabie Collocalon
Space upon not less than thirty (30) Days notice pricr to the date of canceliation
designated In the notice, No money ar other cansideration shall be payable by Emuarg
to CLEG far such cancellation, and the CLEC shall have no right to share in the
condemnation award or in any judgmant for damages caused by such eminent domain

procaedings.

86. BANKRUPTCY

L2

If any voluntary or inveluntary petition or similar pleading under any section or sechions of
any bankrupicy act shall be filed by or against CLEC, or any voluntary or involuniary
proceeding in any court or tribunal shall be instituted to declare CLEC insolvent or unabie
to pay CLEC's debig, or CLEC makes an assignment for the: benefit of its creditors, or a
tristes or recever is appeinted for CLEC or forthe major part of CLEC's property,
Embarg may, if Embarg so alects but not olherwise, and with or without notice of such
slection or other action by Embarg, forthwith terminate this Agreement

BT, ASBESTOS

a7 1

CLEC is aware the Pramises in which the Caollocation Space is jocated may contain or
have contzined asbestos or asbestos containing buliding materials, and CLEC is hereby
noftified that the Premises in which the Collocation Space is located may confain
azhesios or ashestos containing building matenal (ACBM). CLEC agrees that it s
regponsible for contacting the appropriste Embarg manager responsible for the Premises
to determine the presence, location and quantity of azbestos or ACEM that CLEC's
employees, agents, or contraciors may reasonably expect o encounter while performing
pctivities in the Premises. CLEC shall not have responsibility or liakilty for any damages,
expenses, costs fees, penalties of any kind arising out of, or in connection with, or
resulting from the disturbance of asbestos or ACBM in the Premisas unkess such
disturbance arises out of or in connection with, or results from CLEC's usa of the
Coflosation Space or placement of aguipmeant onto ACBM or info areas containing
asbestos identified by Embarg. Embarg agrees fo provide CLEC reasonable notice prioy
ta undertaking any asbestos conlrol, abatement, or other actvities which may disturo
gshestos or ACEM that could potantizlly atfect CLECs equipmeant or operations in fhe
Collocation Spaca. including but nat limiled to the contamination af such eguipment
Embarg will not have responsibility or lability for any damages, expensas, costs, fees,
penalties of any kind arising out of, of In cannaction with the prasence of asbestos in
Embarg Premisas.

88 MISCELLANEOUS

281

CLEC warrants that It has had na dealings with any broker or agent in connaction with
this Agreement, and covenants to pay, hold harmiess and indemnify Embarg from and
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o982

98.3

o84

98,5,

Bgainst any and all cost, expense or lability for any compeansation, commissions and

charges cleimed by any broker or agent with respect (o this Agreement or the negotiation
tharaal

Submissign af this matrument for examination or signature by Embarg does not constiute
a reservation of or option for license -and I is not effective, as a license or otherwise, uniil
execution and delivery by both Embarg and CLEG.

Malther Embarg nor its agents have mada any represantaton or warranties with respect
1o the Collocation Space of this Agresmant axcept as exprassly sel forth heran, no
nghits, easements, of licenses shall be acquired by CLEC by implication or otherwise
unless expressly st forth herain.

In the avent of work stoppages Embarg may estanlish separale sntrances for use by
parsonnal af CLEC. CLEC shall comply with any emergancy operating procedures
eslablished by Embarg to deal with work stoppages.

The individials execuling this Agreemend on behalf of CLEC represent and warrant to
Embarg they are fully authorized and legally capable of axecuting this Agresment an
behealf of CLEC,

[N WITNESS WHEREQF, each of the Parties has caused this Agreement to be executed and
accepted by Its duly aulhorized representatives

"Cuslomer” = “"Embarg"” L
' £
By ;I_,-*f l".,-'a. [, sty f_ F'JJ AW fai ;I; By Alﬂ/ £
Maime ! rmry‘h'réﬁmrrmn. Mame:  William E. Check -
Tite: SR VP - Legal & Regulatary itk President — Wholesale Markets
Diate: o {1 2K Date; ﬁff‘:ﬂ /‘:ﬁ?
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_MRC |
]
" Manusl Service Order
Marual Service Order - Listing Only 518,
Manual Service Orger - Changa Only 16.95
© oo | Electronic Service Order (IRES) s9.40 |
| oDtz Elechmnic Setvice Oder - Listng O $9.40
W13 Emcmnic Service Crdar - Change - §9.a0
i00%4 | 2-¥iwe Loop Gooperative Tealing = $30.16
10015 | 44Awe Loop Coopeative Testng B46.80
0316 | Trouble lsotation Charga = 57410
" LNP Coordinated Conversion - Lines 1 -10 $H6.42
LNP Cogminated Conversion - Each andifiona! ine $4.50
LNP Convarsion - 10 riger $0.00
UME to Spocial Access or Special Access to UNE Conwarsions or -
| Migrations {includes EEL) I
IWI??_-_%LLEWJI@M = 558.08
10013 1 Transpar, per ciruf E §o0 AR
E __ D53 Loop, par circuil $55.04
1 \pa r circuil T
Loa infarmation = ® _ §|%1§“
. “2-Wire Analog — s
1020 Band 1 $26.31
1Laz | Rand 2 $48.00
0022 Band3d §71.71
H0ZT Fast Lina . 556,02
. | Mo Segond Line and Each Addbanal e jsame tima) §ala
Hizg Re-install [Cut Theu and Dedwatedivacan) _S37.87
| aao Dissennact 53345
4-Wire Analog
10411 Band 1 550.41
Band 2 L LE |
I3 Bardd §140.30 B
T FistLime = [SEEET
K038 | Second Line and Each Addeansl Line (zame tims) 563
NTELOS — ICRA: TH - Eff 0201708
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0040 Ra-ingtall (Cut Thna and Dedcaled/Vocanl) | L 58133
10041 Disconnac L $3345
2-Wire 2D5L - Capable Loop IS,
Wooaa | Band 1 §2831 =
0043 | | Band2 $4506 E;
iooas | Band 3 .71 B
LoDt Firsi Line 9766
D50 Secord Line and Each Adilional Ling {sams tme) £43.30
[} 1] Rg-nstal {Cul Thra and DedicatedVacant] AT ET
. loosz Discanmect £33.48
L1 1 ewire xDEL - Gapable Loop e
Baied 1 SED.41
Band 2 8038
Band 3 £140.08
First Line $122.30
Smcond Line nrd Each Additienal Line (seme ime| 6608
Re-ingtall (Cut Thu and DedicatedVacan] — $51,33
Disconnact o $33.45
L 2-Wire Digeal Loap =
10054 | _Band 1 52631 |
| 10085 | Band 2 = 595 .
Dosd &em 3 ;;‘E.}'l ;
i = 38765
Cloorz | angggl | Line @nd Fach Additonal Line (same fime) -
HI0T3 Discapnect E33.45
2WVire ISON-BRI Digital Loop
1G0T Band 1 4047
05T Band §E6.24
H0TE Bang 2 o £100.98
10081 First Lova = $57.65
I0GE2 _Bacond Lina and Each Additional Lime (sarme fime) . %4230
[3]:5] Disconnact 33345
4:Wire Digital Loop {ne alecironkes)
. Band £50.41
Band 2 o $85.28
T Band | 514038 ]
Firsl Line $122.1
[ ~ Sgcond Line ard Each Addibonal Ling {same jrma) _366.85
| Dieconmed . $33.45
' | Digital SEh/Eh Loop o
_Iacaa Biarwd 1 46 TE
=T Band 2 RAR. A4
FOCHIG Band 3 o $56.50 ==l
01 Fired Ling: N 3236 87
([P Second Line and Each Acditions! Ling (sams tima) TAI2E
0§03 Disconrect £33.48
- DEA Sarvice and ISON PRI Loop = |
oina - Band 1 17345 =
10105 Bard 2 LLLA LA
1016 Bard 3 827807
i1 First Line 31876
K112 Seoand Lina and Each Adddanal Line {sams frma) §263.40
! W13 BCOnnea — = $33.45
[ | | DS3Service
I .u.masamemmgm.-_-ra;mm =] £130.30
Disconnect N NS 1 i 1.0 B
| o st i= '.ﬁ@:‘ it _%:—'-_—'f i
|_ mfﬂ'lﬁwwﬁ ﬂﬂﬁﬂﬁbﬂwﬂ*hm“ﬂfﬂ! .| 200 |
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les= than 18,000 teel in length - par line condiboned (Mo

Mmﬁp charges - price rellects 25 paw economigs| =
. Enﬂd.llunl iing Engineering Charge - per loop 55015
| [.‘mruﬂlqnlng Trip Charge - per loop 1040
| The fallewing charges apply to all ioops of any [ength thal reguire
| Bridged Tap or Repeatar removil,
. Load Coll Removal: Loops 18kH or longer
Linioad cabie pair, per Undarground locatian 515011
Unbaad Add' cable pair. UG same tima. same locafion and cable $1.18
Undaad cabie pair, per Aesial Locatian T
Uninad Addl'l cable pair, AE o BU, same lima. lscation and cable $1.18
[ | Uniasd cabile par, per Buried Location 511163
_Bridged Tag or Repeater Removal - Any Loop Length -
Remove Brdged Tap or Rapoater, per Underiound Location s180.42
Frempwe aach At Bridged Tap or Hepaater, UG same bme, losalion
and cabls 3147
I Femove Aridoed Tap or Repealsr, pes Aedal Location §78.94 |
mmmawnmmwmunu%m |
Ipzatian and cabig .47
Rrided T = 11185
Su [PS (RATES INCLUD CHARGE) -
Sub-Loops intarcoasction @!g ]. oH
- Ithqu-Emdundnw:uum : =
o114 Band 1 E13.66
s Band 2231
Tiaite] Band : £33.14 =
ma Firgt Lina $04.84
122 Eamnd | Lina and Each Addgional Line (same lime) 3948
Hds | Disen Diiscannes] | $a5 30
. & Wire Voice Grade and Digitsl Data Distrioution — =
24 | Bemd 1 £26.43
Cibiza “Band 2 [FEXT]
loiE | Band3 #6411 e
#1131 FirstLine = §107 .40
0133 $52.08
133 $45.30
= { ===
o
Digdicatad
Transport
Tab BO3.88
§17.13
Retarto |
Dedicaiod
Transpon ..
| o | oS3 | Taw S35 |
[ D53 Deeconnnct $17.13 |
Mullipdexing slements arn only relevant in conjunciion with UNE
tra
o | Muilliplexing - DET-D50 (por DS1) - {Shelf only, rale goes nod (noks
D134 | 9938 | cards) S175.85 §53.85
| D51-DEG Disconnect $17.13
Ci0rEE | 0137 | Mullipldng - DS3-051 (per D53 $21441 53,15
- | DS3-D51 Discannect - o N 3 f2
— | :m_fh.ﬂhﬂr.ﬂ.ppﬂn'hun & Qunte Flﬁpﬂ'ﬂlnﬂ Chargs | EBI4BA41
Hote: Thase elaments are calcuiabed and bilied manually viing che price
pet LSS and COS. Detall s provided by thea OFA form mtumed ba-thie
cualamer
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CTranepont -
" Inferaffics, par oot per fiber - Stabewide Averaga 50,0040

o __! Additienal Charges Applicable 1o Transpoart e o
“Fiber Patch Cord, par fiber .74
—t Fibar Patch Pansl, por faer B0.72

Cariral Offce Wnlerconnechon | -4 Pasch Cords per CO - insta of
Disconract -S1T0.80

_._._—

Enhmﬂamum;EELihn arm birnedion nime.Tnn&pmi
and Il.uuplmm {whon applicable). Refer to the spacific UNE
section [transport, loop, multipking) in this decumant to whbaln
- pricing for each specific element.
" Eao Rats Elpment { Service Order | Installaticn/Repsir Canter
¢ wection of this g uhuuutEEl. I'.'anwmiun t:ha

Intarstate | interstats
Local Numirer Pontabilty query (LNP) tariff Larift
Par Per
reratata intorsiate
| | Toll Froa Code query (TFC) - Simple tariff Larify
Par Par
interstate interstats
Toll Free Code query {TFC) - Complex Additve tanf n:r:f
Per
interstate | interstate
Ling informatian Database quary (LIDE) tariff tarifl

| Duoctong - Preim & Privacy Lisfiegn. L Retall Tarlif
| Dorpectory Lefings - (| OLEG ml puchesng LINE Loops or Pisals fo=
| Seryices]

211 and ES11 Transpart - D31 Table £E1.05

mmpdmurg -DE1-D50 (per DS1) - :Ehﬂr oniy, rate doas mot indude

5385
SIG Databasa. E:trmﬂupmtwmﬂmn:nna raficts shipping |
oot | uiar LS. sl . I $18.00 o
Tl LiTHES T omMees [7TONRE
| Rearrangamant of Cable :

included in

| Rearrangemant of Up (o 3 Pairs per UNE Loop. "-'W'l..__"lE_ Giea | & Loop NRC

Rearrargemants Requiing Mors Than 3 Paiis par UNE Loop Ordensd ich

“Dedicates RepeaterDoubler nstallation Cost (incl, 4 elot housing |

and 1 cand], per location et

1 Repeater Equomant s Wi Repealer Card (ior T-1 spplicst
mmrﬂqumg EEF:rm mwﬂgt;rﬁgm instakation Only) | inchuded in | Included in

s el Bl . Lt e Bl B ks 1 e
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“Inchisdad in | Cineluded in

Wihere Special Consirpction Doas Mot Apply (Casd Ingalletion Cnlyy | Loep MAC — Loop NRC

= mm'slmm Conslruction Applies. Non Recuming Charge $2312.86
includedin | includad in
| Emart Jack Loop MRC | Loop MRC
1 Included in | Inchuded in
Line Card Installation toopMRC | LoopNRC
Inchudad bn | Included in
Mublipsexing LoopMAC | Loop NRC
Mot Mullpkear pricing avaiiaole through Enhanced Exiented Loap |
— | {EELs) fachity lagmes ! L =
! LOOP BANDING
- ExchangeMame |~ CLU | Band
BLOUNTYL BUVLTHXARSD | i
BRISTOL BRETTNXADSD | 1
ELIFARTHTH ELTNTHEARSD) 1
JOHNSON CY | JHEYTHEGOSH 1
JOHNSON CY HHCYTNXADSO 1
_KINGEPORT KGPTTMNADGD 1
KINGSPORT KGPTTNXCRSD 1
MR SLIL | MDAWYTHEARSD i
| BAILEYTON | BLTNTNXARSO 2
| BLUFF CITY BLCYTHEARSD -
| CHURCHHILL | CHHLTHMXARSD 2
ERWIN | ERWNTMEARSD F]
GREENEVL GRVLTMEADSD =~ 2 |
| JOWESEORO JHECTHXARSD F 5
 STOMEY CRi STCKTRYARSE x|
SULIVNGONS SLORTNMARSD 2
BRISTCL _ BRSTTNMBRED | &
BUTLER S _BTLRTNXARSO (R
| FALLBRANCH FLBRTHEARS] 3
| HAMPTOM HMPHTHEARSD a
{ LIMESTONE . EMETTHXADST 00 3 |
MOSHEIM MOEHTMXARSD | 3
MCLINT AR ¥ MTCYTNXARSD | 3
| ROAN MT FMMTTHNAARSD | 3 I
DEDICATED TRANSPORT RATE SUMMARY TENMEESEE
*  Roules meet tha FEC TRRD non-impaired Whneshold eritera for D59 and D53,
= Routes mact the FCC TRRO nan-Impaived threshokd criteria for D33 only. |
Damt—-
_ Hpy Codes | Aouse {CLLI to GLLI} I Rauts {Exchange 1o Exchanga) .l_hhn_ , Bedicated |
| IF|.=I= _ Impsirgd ns1 (1]
| OS5t | 053 Hanm Criginatin Temningbng |  Orginating | Torminafing | Roules | Rale Fate
n_l:-gﬂl_mi}_?_f | T9 |ABMNGVAXADSD |[JHCYTNXCPS0  Abngdan, VA Lohnasn City Nedh | &=806] 32, 1341?'_'.|
00027 |D027| 27 |BLCYTNXARSD |BRSTTNMADSD  Buwf Gty Piney Flats Ehﬂl:vhl | $8457] 51,246 60!

DO0aZ D1042| B2 |(BLCYTNXARSD |BRSTVAXADSD Ewff Cay-Piney Fists | [Brmtol, VA $54.07]_§1, 24899
DO0SE Di0h5 55 [BLCYTNKARSD  BUVLTMXARSD :Elurlt:gg-Flrgg_pq_LHlnuﬁah 151, 15| 521@:}93.
D003 D1033 38  BLCYTNMARSO CHHLTNXARSD Bl Cry-Piney Flats  Church Hili $167.3%| 3257371
DoOie [Di0m 6 EL_L‘:_'_rTrhﬁ.%au FLBRTNRARSO  |Biulf Cily-Pinky Fiats | Fall Branch f205,96) $3656 14
Doosa [01954] B8 BECYTMRARSD _Fgmvmmn _Lﬂluﬂ_ﬂ_?_rrw_@_l.lmrﬂunmy tain__ smm $1,651.0%
DoOGA [D1068 88 BLCYTNXARSD | BIuf Gity-Piney Fats. | Kingepoed $91 1% &1 55E 81
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‘Do039 [D1033| 39 BLCYTRXARSD  [MDWYTNEARSD [Blufl City-Prey Flals  [Migway
D007 [D1007|_ 7 RS0 SLERTNXARSD  Blull Ciy-Finey Flats  |Suiivan Gardens
a]res Im:n: | 12 BLINTMXARSE GRVLTNXADSD | Badaylan |Graenavitle
|E|Eﬂ!ﬂ D1D1E.._1§.. [BLTNTNAARSE  LMSTTNXADST  Balsytan |Limesione
[Ty |u1n1-1 14 BLTNTHXARSD  IMOSHTNEARSD  Baileylon 'Migshmim I
|DaE33 [Di0az| 32 EHEI‘THKA&SD BRSTTHXEDSD I | Bristol South
DO0EE DIGEG | 86 EHEI-"I_'_I:I!!'.E._IJEI:I_ [BUVLTHXARSD  Brislal Biountlle
|GO040 DI040, &0 BRSTTNXADSD cHHerucmsu }aml Church Hil
\Da0ss D105 66 BRSTTMXADS) [ERVNTNXARSD [Bratl  Emwin
D004z D104 | 3 _u [BASTTNAADSD  FLERTNXARSD  Brstol Fall Branch
Donsa Jrnmsm gﬁﬂ_[l‘m:ﬂ.ﬂﬁﬂ- JHEYTMXADSE  |Brisich [Jahngon City Men
Doz -mmu TTNXADSD  JHCYTHXCPSD |Hr|-£-'l.ul | Fahnsan Ciy Noith
Do 10 D111 m BLTThI,ﬁEﬁB_‘KI;E‘Tmm | Brisiod [Kingspart
DO04T (DI0a1| 41 BRSTIMAADGSD IMOWYTMXARSD | Bristal — |mtidway
[DO043 D1043 43 BRSTTHXADSD |SLGRTMAARSD  Beislol | Sulivan Gamsns
D002 |DIDE2 92 BRSTVAXADSD |[BUVLTNXARSO  Brstol VA ~ Blourvilia
(DO094 DI0B4| B4 BTLRTNXARSD |ELTHTHMXADSD |Buber 'Elizabethton
DO0gs (1054 86 BTLRTNXARSD |[HMPNTNAARSD [Butier _ Hampten
Dongz (1067 | 62 BTLRTNXARSO MTCYTNXARSO |Bular Miuiriain City
0006 01095| 86 [BTLRTNXARSD :mnﬂmsn Bushr [Rioan Mourtain
DCOEY (01047 BT |BTLRTNRARSD [Butlar Sloney Creek
,Dmﬁﬂ'lmm:le- B |BUVLTHNXARSD LTMXARED  Bloantvilis Church HiFMLCarmel | 4
{DD0S0 |n1usu 50 [BUVLTNXARSD FLBRTNXARSO  |Blountvills [Fall Branch_
IDoos7 |o1057 ST [BUVLTNXARSD | HCYTHXADED | Biourtville | Jahnson Ciy Man
DOOY (D100 1| BUVLTNXARS) |[KGPTTNXADSD  Biountvills Kingapart
\DODOE DI0CS 6 BUVLTNXARSD |unvmsﬁ Blountwlle INctway
D005 'D1051] &1 BUVLTNXARSE |SLGRTMAARSD  Blunlvile |Sulivan Gardens
Ddoas ;D1035] g_s [BUVLTHRARSD  WYVLVARADSD |E!-'I-:nu1t'-_'ﬂ9 Whthavilim, Vi
|CHHLTNXARSD [FLERTNAARSD  |Church HIFMLCamme  Fait Sranch

:-.u |CHHLTNAARSE  KGPTTNEADSO  |Chutch HIB-MLGame| " Kingsgon

a9 [CHHLTMXARED  MDWYTNKARSD [Church Hil-hl Cammel  Midway

4B |1:HH|__mnﬁn SLOATHNXARSD  |Chuwch HillMECanrel Suliiven Garseps
B0004. 1:=1|:-='1'i“'ii' ELTNTHXADSD |HMPNTMXARSD |Elizabethtan Hamgton
|mgzi D028 24 |ELTNTMXADSD |JHCYTRXCPSO  Elizabothion [abeison City Nodh
[DODTT (D117, 17 (ELTNTNKADSD [RNMTTNEARSO  Ehzaiiethion Rman Mourtan
|Da072 DHOTE: 12 _|ELTNTNAADSO | STCKTMXARSD  Elzabethion {Stanay Croak -
p'pe:;gg ‘Di0z3| 26 ERWNTNXARSD [JHCYTHXADSD  Enwin | Johngon G
[H006E [D1GES as ‘lmlmg_ng@_ﬁgfgmnsn [Ewin Kingapart
DOOB7 [D1067| 67 |FLERTMXARSD JHCYTNXADSS  [Fail Branch Jehnson Gy
(D0 [D10AR] B u FLERTMKARSD  JNBOTHAARSO [Fall Branch Jenesbors
[Doiot [G1%071 101 |[FLERTMXARSD  KGPTTNXADSS  |Fall Branch Kmngupsit
D006E D05 88 FLERTNXARSD  |LMSTTNXADSO | Fall Branch Lmesione
D000 | D10i0 10 |FUBRTNXARSD  MOWYTNEARSD |Fall Branch Midway
DODFE D107 78 FLERTNXARSD | SLGRTNXARSD  Fall Branch ‘Sullivan Gardens
DO03Z O1031) 33 GALXVANADSO  JHCYTMXCPSD  Galax, VA Liahnson Ciy Nerth
D070 [C4070 70 GRVLTNXADSD | JHCYTNXADSD Greenavills |Jahngon City Mam

$184.69] 5238408

T§Z05.96] $4,666.14)

“Sif2arl s4mea )|

T§33230] S8 840 44

5265430 6,082 31
35134

B!
Hﬂn.“«ll 1;5?'] 3D

5299291_5325‘9 1E|
£91.93) 31,554.51

533765 §7,351 59

§75.79] 51,129,435

| S2ea N7 $6,047 D

$2e6.57) 5504208
$1E-1 GESEdEd, 3-*]
$337 05 ¥r.351.50

f43 04 55?!13[&'

251871 :Eﬁmsm

..51 &7 #E‘E'BEEIB

| BEDD AL 513,045 EE

5413 23| $odEa IS

b sk iﬁﬂiﬂﬁﬂ

| S3UT.08 ST91A.01,
- §7a 79[ 8112943

$28394] S5 HIE M

et et il Bt 1

| 534571 sesaz
| !ﬂlﬁ.ﬁl! Sl I:||1

SOB.B7 32917 51|
§19ioa) 331283

76 ia ¥ m52n|
I 5E30 78| §1,641.05

| 5187 ,03] $3,112.83|

D074 01074 T4

Dmn_lmmir 11 |GRVLTNRADSE |
DOG54 M0G0, 80 |GRVLTNAADSD |

00034 !511331' ETR

'Emm“___'é'- :nu:na 1

DOtz Diied 3
DO07S O1076| T8

‘DoOES imrml B3 [JHEYTRMADSD

DOOE4 |0N053] 54

GRVLTNXADSD | JACYTNXCPS0 Grespeville [Jahnsan Gy Noth

L sangy saiasm
N TR D T

| SEE 0T 85 BIA 00

LENTRA !‘25234‘4

0048 [D04E 45
DWE‘! E1Dﬂ3
_|______
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NTELOS ~ICRA; TN — ENf, 2101108 130



Exhibit & — TRRO Wire Center Thresholds as of June 1, 2007

LOOPS
Wire Centais exceading the UNE Loop DS1 and D53 Threshold (20,000 Businese Access Lines and 4-
fiber basad collocatars)

State Wire Center cLLl Effective
NV WestE LEVGRNWVXK April 22, 2005
NV South & LSVGNVXG June 1, 2006
My Sputh South LSYGENVXY Jume 1, 2007
Wire Centers excesding the UNE Loop D53 Threshald (38 000 Business Access Lines and 4-fiber based
collocators ).

State  Wire Center CLL Effective
WY Wain LEVGHWEB April 22, 2005
NV West West LEVGNYXWN April 22, 2005
WY Bouth 5 LEWVENGHEL Jume 1, 2006
TRANS

Tier 1 Wire Centers for UNE Dedicated Transport

State Wire Center CLLI Effective
FL Altamonte Springs  ALSPFLXA, April 22, 2006
FL Fort Myars FTMYFLXA April 222005
FL Maitiand MTLDFLXA April 222005
FL Takahasses TLHSFLXA Agpri| 22, 2005
FL Winter Park WINPEFLXA Apnl 22, 2005
HE Rocky Mount RCMTHCXA Juna 1, 2007
WY East 1 LSVGNVER Juns 1, 2006
M Main LSYGNYXR April 22, 2005
NV South 5 LSYGNVXG April 22, 2005
MW Wesl & LEWVENWEK April 22, 2005
N South & LSVGNVEL April 22, 2006
MY Soulth South LEWGEHWAY April 32, 2005
B Wast West LEVGHYAW Aprit 22, 2005
TN Bristol BRETTHNEA April 22, 2005
TN Johnson City JHCYTHXC April 22, 2005
TN Kingsport KGPTTNXA, April 22, 2005
Tier & Wire Centers for UNE Dedicated Transport

State Wire Center GLLI Effective
FL Goldenrod GLRDFLXA Apefl 22, 2005
FL Lake Brantley LEBRFLXA April 22, 2005
FL FL Walton Beach  FTWEBFLXA June 1, 2007
FL Maples MPLSFLXD Jure 1, 2005
FL Cicala CCALFLXA June 1, 2006
FL Talishasses TLHSFLXD Aprll 22, 2005
mO Jafferson City JFCY MOXA April 22, 2005
NC Fayatteyille FYWLNC XA April 22, 2005
Ny Morth 5 LSVGNYALU Juns 1, 2007
sSC Greenwood GNWDSCXC June 1, 2007
VA Charlottaswilla CHYLVAKXA Jure 1, 2006

All othar Emtiarg Wire Centers are cumenlly considared Tier 3 Wire Cantars for UNE Dedicated Transpon.
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EXHIBIT B = Disaster Recovery

1. PURPOSE

11 in the unlikely event of a disaster coourring that affects Embarg's long-term ability 1o
deliver traffic 1o a Competitive Local Exchange Carrier {CLEC), peneral procedures have
bieen developed to hasten the recovery process. Sinoe gach [ocation = different and
could ba affected by an assortment of patential problems, & defailed recovery plan is
impractical, However, in the process of reviawing recovery activities for specific
lopations, some basic procedures emearge that appear o ba common in most casas,

1.2 These general proceduras should apply to any disastar thal affects the dalivery of traffic
for an extended time period. Each CLEC will be given the same parity consideration
during an outage and service will be restored as guickly as possible,

13 This docurnant will cover the basic recovery procedures that would apply to every CLEC.

5 IDENTIFYING THE PROBLEM

21,  During the sarly slages of problem detectian, the NOC will ba able to tell which CLECs
are affected by the calastrophe. Furiher analysis andior first hand observation will
determina if the disaster has affected CLEC equipment cnly; Embarg equipment anly of a
combinatian. The equipment that is affectad will largely determine the inifial restoration
autivity

i Onca the naturs of the disaster = determined and atter venfying the cause of the
problem. the NOCT will iniiate reroutes andior transfers that are joinlly agreed upon by the
affected CLECS' Network Management Center and the Embarg NOC. The type and
percentage of contrals used will depend upon available network capacity. Controls
necessary to stabilize the siuation will be invoked and the NOG will atternpt 1o re-
gatablish as much traffic as possible.

23 The sarvice ceniers will lso be impacted by a disaster situation, and separate measures
for thelr recovery are included ss well.

3. SITE CONTROL

31 In the total koss of building use scanario, what likely sxists will ba a smoking plle of
rubbie. This rubbie will contain many components, which could be dangerous. 1t could
also contain any personnel an the premises at the time of the disaster. For these
raasons, the kocal fire marshal with the assistance of the police will control the site unfil
the building s no langer a threal to surmounding properties and the companies have
secyrad the site from the ganeral public

32 During this ime, the majorty awner of the buliding should be arranging for a demolition
contractor to mobilize to the site with the primary objective of reaching the cable antrance
facility for a damage assessment  The results of ths assessment would then dictate
immediate plans for restoration, bath shor term and permanent

3.3 In 3 less catastrophic event, e, the building is stilk standing and the cable entrance
facifity is usable, the situation s more complex: Local authosities will initkally control the
gite until the threat 1o adsacent property has diminished  Once the ste s retumed to the
control of the companies, the lolldwing events should ooour

Ta An inflial assessment of the main building infrastruciure systems (mechanical, elsctrcat,
fire and ife safely, elevators, and others) will establish building needs. Once these
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neads arg determined, the majority owner should lead the bullding restoration efiors
Thera may be sifzations whene the site will not be 1otatly restored within the confines of
the bullding. The companies must individually detarminge thelr needs and jointly =zsess
tha cost of permanent restoration to detarmine the overall ptan of action

35 Multiple restorafion frailers from each company will result in the need for designataed
space and inztallation order, This layout and control i required lo maximize the amount
of restoration equipment that can be plecad at the site, and the pnanity of placemeants,

36.  Care must be taken in thig planning to insure other restorafion efforts have logstical
access tatha building. Major components of telephane and buikding equipment will need
to be removed and replaced. A priority for this equipment must alse be jointly established
to facilitate overall site restoration, (Example: If the AC switchgear has sustained
damage, this would be of the highest priority in arder to regain power. lighting, and HVAC
throwghout the buslding. )

a7 Il thie site will not sccommicdata the reguired rastoration equipment, the companies would
then need to quickly amenge with local authorities for street closures, rights of way and
other possible options available.

4. ENVIROMMENTAL CONCERNS

4.1 In tha worse case scenario, many envirmnmental concerns must be addressed. Along
with the police and fire marghal, the state environmantal protection departmaent will be on
site o monitor the situation,

4.2 ltems to be concarnad with In a large central office building cowld include:!

421, Emergency engine fuel supply. Damage to standby equipment and the fuel
handiing eguipment could have craated “spill” conditions that have to be handled
within state and federal reguiations,

427 Asbastos containing matenals that may be spread throughout the wreckage
Asbestas could be in many components of building, slecirical, mechanical,
aulzde slani distribution, and telzphone systems,

423 Lead and scid. These malarals could be presant in patentislly targe quantities
depanding upan tha extant of damags to the power room.

424  Mercury and ofher requlated compounds resident in telephong equipment
4 2.5 Other compounds produced by the fire or heat

4.3 Cmce & otal kbss event ocours at a large sie. local authorities will control Immeadiate
clean up (water placed on the wreckage by tha fire department) and site aocess.

4.4, At some paint, the companies will becorma involved with local authorities in the overall
planning associated with site clean up and restoration. Depending on the clean up
approach taken, delays in the restoration of several hours 1o several days may occur,

4.5 In & e severs disaster, [lems abave ars more defined and can be addressed
individually depending on the damage

4.8 In each case, the majority owner shouid coordenala building and envircnmentz|
rastoration as well as maintain proper planning and site contral

5. EMERGENCY RESTORATION PLAN FOR CS0 ORGANIZATION

51 Introduction. This plan provides & basic organizationa! structura and defines areas of
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responsibility for a wide range of disesters. |1 is intended to allow and encourage
maximum organizational fizxibility in responding lo ail patential disastars. The
organization outined hers includes only those peeole who nomally would suppaord the
Sefvice Center operations

52 Gienaral Infa M.

521 Assoon as il s determined that an emergency situation exists, the Service
Canter Manager will hold a mesfing with the Local Assessment Team and make
plans for placing the Disaster Recavery Plan into effect.

§22 The assessment team's areas of responsibilites will be determined and assignad
by the Service Cepler Manager.

523 Assoon as practical, the Senvice Centar Manager will uge all means available for
alerding the personnel who will be needed to make the assessmant, keeping In
ming that the assesament should be completed as soon as possible after an
emargency occumence

624 After personnel report, the Service Center Manager, or his designated
repraseniative, will provide the necessany infarmation to bagin the damage
assessments,

525 Wis mostimportant that the Service Center Manager ensure ihat the assessment
team is properly Instrected and keeps in mind Embarg's safely practices and
abidaz by them while securing center essessmant infermalion

B. EMERGEMNCY RESTORATION

G1, In the event an amergency sitsation develops, oris in the process of developing, the
Service Center Manaaer will hold a meeting with the Local Assassment team Lo place the
Disaster Recovery Flan into operation

6.2 Local Service Center Assessment Team
#  Sarvice Center Manager
# Manager-Buildings/Grounds
#  Sesurity Manager
# Information Services Manager
« Manager Safety [RiskiLoss
& Public Relstions Managear

6.3 Agenda far Meeting. The Local Assessmant Team should reviaw 1he following subjects
and take action as necessary o expedite the restoration of service.

» Depariments affactad

«  AC pawer failures

¢ LAN Connechivity

e Commumcation Sysiem Assessment

» Working Conditions (weather, deiays, &t.)
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Work forca requirements (forces on the job, in transd, etc )
Exlra Forces nesded

Cantractors needed

Rashoration schedules — tempararypermanent

Egquipmeant requirements

Ganeral review of rezponaibilities

Secure from Decision Supporl work, order number

EMERGENCY RESTORATION PRIORITY

7.1, The priorty for restoration will be established at the time of the emergency or disaster, as

conditions dictate.  The following are considerations for restoration in order of priarity:

Assignimeant
Remola Entry
CLEC

WORK DISTRIBUTION RECOMMENDATION
Scottsbluff, Nabraska - All work can be routed to Jefferson City, Missouri.

Jefferson City, Missouri - All work can be routed to Carlisle

Carlisle, Pannsylvania - All wark can be routad to Jeffarson Gity, Messour

Fayetteville, North Carlina -

Remote Entry for Companies “0° & “C" 1o Winter Gasdan.

Remaote Entry for Company "3 to Carliske

#esignment for Company “C" o Las Vegas

Assignment for Company “5" to Ft Myers

Assgnment for Company 0" to Jeffersan City
CLEC la FL Myars

Laz vegas. Nevada

Ramate Entry to Winter Garden and Carlisie

Assignment to Fayettevilla, Fi. Myers, and Jefferson City

CLEC to Fayettevile
Winter Garden, Flonda

Remate entry 1o Jeferson City, Carlisle, and Fayetlaville
FL Myers. Florida

NTELCS — [ERAY TN — Eff 02007708
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Assignment to Las Vegas, Jefferson City, Carlisle, and Fayetteville
CLEC 1o Las Vegas and Fayettaville

Mote: The techs will call directly to the 800 number of the receiving cantar. This will also help
with work distribution.

8. EMERGEMNCY RESTORATION PLAN FOR NETWORK ORGANIZATION CENTER

g1 The Disaster Recovery Management Team is compromised of internal and exizrmal
personnel responsibie for maintaining and executing the plan. The Plan addrésses kot
shiort and long 1&rm dreaster bul s flexible enough o resolve |ees severe disruptions. The
nature of tha disruplion yplcally indicates the spacific résources neaded for recovery.
Therefare, the resturces ulilized by the Recovery Team are directly related o the extant
of the damage caused by the svent

82,  The primary responsibilities of the Disaster Racavery Managament Team are to:

921  Accomplish rapid and efficient recoveny of the network and applicafion systems
at the primary and alternate sita locations:

822 Manage recovery and non-recovery aciivities o pratect vital NOC funclicns unil
nommat operations are resumead.

8.2.3, Conduct astreamlined reporing of recovery progress from the recovery team kevel
upward o Executive Maragement and downward 1o affecied personnzl

9.3 The Disaster Recovery Managemant Team conszis of;
831 NWOC Dirscior

The ROC Director manages the recovery and restoration effor, reporting
recavary and progress and pfoblems to Exacutive Managemaent Al individual
groups within the NOG function under this suparvision throughout the recovery
and restoration. Managers of the groups report recovary status directly to the
NOC Director,

In- & non-disaster mode the Director assumes the rale in ensuring that the Plan
property documented, maintained and tested in order lo ensure thal a state of
readiness always exists sufficient to respond bz any level of disaster Funclional
management groups operaling undar [his direchon are,

#= Technical Assistance
+ Special Services
» Scheduling and Administration
«  Surveillance
¢ Corporate Communications {Public Relaticns)
8,32 Manager of Special Services
943 Manager of Technical Assistance
0334, Managerof Surveillance
8315 Managar of Scheduling & Admirstratan
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2.4

All leadership posiians on the Recovery Team are required to have an alternaie persan
to assume their position in the case they are not avaitable at the time of the disaster and
subsegquant recovery,

RECOVERY PROCEDURES

10:1.

10.2

103

The nature and saverity of any disaster will influence the recovery procedures. One
erucial facior in detarmining how Embarg will proceed with restoration is whether ar not
Embarg's equipment i incapacitated. Regardless of whose equipment is out of service,
Embarg will move as quickly as possible to aid with service recovery, howeved, the
approach that will be taken may differ depending upon the lecation of the problem

CLEC OUTAGE

For & problem limited to one CLEC (or & building with multiple CLECs). Embarg has
several options available for restoring service quickly. For those CLELS that have
agreements with other CLECs, Embarg can immedeataly stan directing raific o &
provisional CLEC for completion. This altarnative is dependent upon Embarg having
concurrencs from the affected CLECs.

Winether or not the affected CLECs have requested a traffic transfer to another CLEC will
not impact Embarg's resoive to re-estabhsh traffic to the original destination as quickly as
possible,

EMBARC CUTAGE

Because Embarg's equipment has varying degrees of impact on the service provided to
the CLECS, restoring service from damaged Embarg equipment is differanl. The cutage
will probably impect 8 number of Carriers simuitansgushy

A disaster (nvelving any. of Embarg's equipment locations could impact the CLECs, soma
mare than athers. A disaster at @ Ceniral Office {C0) would only impact the delivery of
traffic to and from that Center (SWC). Traffic from the entire area to those Carners sarved
fram that switch would alsa be impacted. 1 the switch functions as an Access tandemoor
there is a tandem in the building, traffic from every CO 10 évery CLEC could be
nierupted. A disaster that destroys a facilily hub could disrupt various traffic ows, even
though the switching equipment may be unaffectad

The NOGC would be the first group to observe a problem invalving Embarg’s equipment
Shortly after a disaster, the NOC will begin applying controls and finding reroutes for the
completion of as much traffic as possible. These retoutes may involve delivering traffic to
aliermate Carmiers upon receiving approval from affected carmers and nofification of the
CLECs involved. In some cases, changas in translations will be required

10.3.1. Loss of a Central Office. When Embarg loses a Cantral Office, the NOC will;
» Place specialists and amengency eguipmeant on nofcs
« Imveniory the damage to determine what equipment and/or functions are lost,

+ Move containerized emergency aguipment and facility equipment Lo the
stricken area, if necessary

» Bagin reconnecting service for Hospitals, Palice and other emergency
agency customers of CLECs and Embaryg in a nondiscriminatory manner in
accordance with SNEP-TSP guidelines, and

« Beqgin restoring service to CLECs and other cusiomans
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10.3.2 Loss of a Cantral Office with Seqving Wire Center Functigns. _The loss of a
Central Office that also serves as 8 Serving Wire Center (SWC) will be restored
as described In section 5.2 1

10.3.3 Loss of @ Central Office with Tandem Functions. When Embam loses a Central
Office building that serves as an Access Tandem and as a SWE, the NOT will:

Place spacialists and emergency eguipment on notice,
Inventary the damage to determine what equipment andlor functions are lost.

Mave containerized armargancy aquipment and fEcility agquipment to the
siricken ares, if necassary,

Begin reconnecting service for Hospitals, Pofice and other emergency
agency customers of CLECs and an Embarg in a nandiseriminatory mannar
in accordance with NSEP-TSP guidelines, and

Radirect as much traffic as possibie to the altemate access tandem (if
available) for delivery to those CLECs utilizing & different focation as a SWC.

Begin aggregating traffic to a location near the damaged bullding. From this
location, begin re-establishing trunk groups to the CLECS for the delvery. of
traffic normally found on the direct trunk groups. (This aggregation point may
be the alternate access tandem location ar another CO on a primary tacility
route. )

Begin restarng service to CLECS and other customers.

10.3.4. Loss of a Facility Hub In the event that Embaryg loses a facility hub, the recovery
process s much the same as above. The recovery effort will include:

L

Placing specialists and emargancy equipment on noboe;

Inventorying the damage fo determine what equipment andior functions are
ot

Maving containerized emergency equipment toa the stricken area if
necessany,

Reconnecting service for Hospitals, Police and oiher emergency agency
customers of CLECs and Embarg in a nondiscriminatory manner in
accordance with NSEP-TSP guideiines, and

Restoring service to CLECS and other customers, I necessary, Embarg wil
apgreqate the traffic at anather locafion and bulld temporary facilites, This
aftarmative would be viable for a location that i destroyed and building
repairs are reguired

t04, COMBINED DUTAGE (CLEC AND EMBARC EQUIFMENT)

In same Instances, a disaster may impact Embarg’s equipment a2 well as the CLECs'.
This situation will be handled i much the same way as described in section 5.2.3. Since
Embarg and the CLECs will be utilizing temporary equipment, close caordination will be

requirad

10.5 ALTERMATIVE BUILDING

In preparation for an extended outage, each Service Center Manager 1o Identify with

NTELOS — ICRA- TN — Ef: 020103 138



Land & Buildings 2n alternate company lecaton that could be converted to a lemporary
service center, This space would not be occupied or furnished in advance but would be
equipped with LAN and telephone connections, Alternate space will accommodate

= Work stations
o Computars
s Telephones

« LAN Conneclions

1. T4 IDENTIFICATION PROCEDURES

11.1,  During the restoration of service after a disaster, Embarg may be forcad to aggregale
traffic for defivery to 8 CLEC. During this procass T1 traffic may be conaolidated onto
DS3s and may become unidentifiable to the Carrier. Because resources will ba limited,
Embarg may be forced 1o “package” this traffic entirely differently than normally received
by the CLECs. Therafore, a method for identifying the T1 traffic on the DS3s and
providing the mformation o the Carners is required

12. ACRONYMS
co Central Office (Embiarg)
Ds3 Facility that casres 28 T1s (672 circuits)
CLEC  Competitive Local Exchange Camar
MO Netwoek Cparations Center
SWIC Serving Wire Center (Embarg switch)

T1 Facility that carries 24 cocuits
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