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Mailstop: NCWKFRO313
1410 Capital Boulevard
Wake Forest, NC 27587
embarg.com

May 1, 2008

Chairman Eddie Roberson
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, Tennessee 37243

Re:  Petition for Approval of Interim Interconnection, Collocation and Resale

Agreement between United Telephone-Southeast, Inc. dba Embarq (“Embarg”)
and Business Telecom, Inc. dba BTI (“BTI")

Docket No.: 08-00071

Dear Chairman Roberson:

Enclosed are an original and four (4) copies of the Petition of Embarq for approval of an
Interim Interconnection, Collocation and Resale Agreement between Embarq and BTI. BTI is
adopting the NuVox Communications, Inc. agreement (approved in Docket No. 07-00089) also
attached. Embarq has already filed this petition electronically and this letter is the required
follow-up to that filing. Embarq is not aware of any provisions in this interconnection agreement
that are inconsistent with any previous Authority decisions in proceedings to which United was a
party.

Also enclosed is a check in the amount of $50.00 for the filing fees for both companies.
Please contact me if you have any questions.

Sincerely yours,

Eellood ) Pbillips—

Edward Phillips

HEP:sm
Enclosures

el Business Telecom, Inc. dba BTI
K ) Edward Phillips
Scott Stringer cowar
Voice:  [919) 554-7870
Fax: {519) 5547913
edward.phillips@embarg.com



AA01009
Text Box
08-00071


BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASHVILLE, TENNESSEE

In Re:

Petition for Approval of an Interconnection,
Collocation and Resale Agreement Negotiated
Between Business Telecom, Inc. dba BTI

and United Telephone-Southeast, Inc. dba Embarq

Docket No.

B i

PETITION FOR APPROVAL OF NEGOTIATED INTERIM
INTERCONNECTION, COLLOCATION AND RESALE AGREEMENT

United Telephone-Southeast, Inc. dba Embarq (“Embarqg”™) respectfully petitions the
Tennessee Regulatory Authority (“Authority™) for approval of an Interim Interconnection,
Collocation and Resale Agreement dated March 1, 2008 (the “Agreement”) negotiated between
United Telephone-Southeast, Inc. and Business Telecom, Inc. dba BTI (“BTI) under Sections
251 and 252 of the Telecommunications Act of 1996 (the “Act™). In support of its petition,
Embarq states the following:

) Embarq and BTI have successfully negotiated the adoption of the Agreement
which provides for local interconnection, collocation and resale and purchase of unbundled
network elements by BTI for the purpose of BTI's use or resale to its end users. A copy of the
BTI Agreement and the NuVox Communications, Inc. Agreement approved by the Authority in
Docket No. 07-00089 along with a copy of the Disaster Recovery Plan are attached to the

petition and incorporated in this document by reference.



2 Under 47 USC § 252(¢) Embarq submits the Agreement to the Authority for its

review and approval.

-

3. 47 USC § 252(e) provides that the Authority may either approve or reject the
Agreement negotiated between the parties within 90 days of its submission for approval. The
Act further provides that the Authority may only reject a negotiated agreement if it finds the
agreement or any portion of the agreement discriminates against a telecommunications carrier
that is not a party to the agreement, or that the implementation of the agreement or any portion of
the agreement is inconsistent with the public interest, convenience and necessity.

4. Embarq affirms that the Agreement meets the standards for approval.

5. Further, as required by 47 USC § 252(i) and 47 CFR 51.809, Embarq will make
the terms and conditions of the entire Agreement available to any other requesting carrier.

WHEREFORE, United Telephone-Southeast, Inc. dba Embarq respectfully requests that
the Tennessee Regulatory Authority approve the Agreement negotiated by the parties.

Respectfully submitted this 1% day of May, 2008.

United Telephone-Southeast, Inc. dba Embarq
Mailstop: NCWKFRO0313

14111 Capital Boulevard

Wake Forest, North Carolina 27587-5900
Telephone: 919-554-7870

Fax: 919-554-7913

Email: edward.phillips@embarq.com
Tennessee B.P.R. No. 016850



INTERIM INTERCONNECTION, COLLOCATION AND RESALE AGREEMENT
FOR THE STATE OF TENNESSEE
Business Telecom, In¢. dba BTI
and
United Telephone — Southeast, Inc. dba Embarq

This Interim Interconnection, Collocation and Resale Agreement ("Agreement"), dated March
1, 2008, is entered into by between Business Telecom, Inc. dba BTI (“CLEC”) a Tennessee
CLEC, and United Telephone — Southeast, Inc. dba Embarq (“Embarq™), a Virginia
corporation, to establish the rates, terms and conditions for local interconnection, local resale
and the purchase of unbundled network elements for the state of Tennessee. Embarq and
CLEC may be referred to individually as a "Party" and collectively as the "Parties."

NOW THEREFORE, the Parties agree as follows:
1. CONDITIONS

The Parties agree that the Agreement between the Parties shall consist of the
Interconnection, Collocation and Resale Agreement for the State of Tennessee entered into by
and between Embarq and Nuvox Communications, dated March 20, 2007 ("Adopted
Agreement").

All services provided under this Agreement will be consistent with the decisions of
courts having jurisdiction over this Agreement, including but not limited to the decisions of
the Court of Appeals and the United States Supreme Court.

2. PARTIES:

CLEC is hereby substituted in the Adopted Agreement for Nuvox Communications.
Embarq shall remain as the other Party to the Adopted Agreement. Except as modified
herein, the Agreement shall in all other respects reflect the same terms as the Adopted
Agreement.

3. TERM:

The Effective Date of this Agreement is March 1, 2008. This Agreement will
continue in full force and effect until the End Date, which will be the earlier of: (1) the date a
non-interim interconnection agreement has been executed by the Parties; or (2) March 19,
2010, which corresponds with the End Date of the Adopted Agreement.

4. NOTICES:

Except as otherwise provided, all notices and other communication hereunder



shall be deemed to have been duly given when made in writing and delivered in person or
deposited in the United States mail, certified mail, postage paid, return receipt requested and
addressed as follows:

If to Director — Contract Management If to Business Telecom, Inc.

Embarq: Embarq CLEC:  Regulatory Vice President
KSOPKB0401-413 7037 Old Madison Pike
9300 Metcalf Avenue Huntsville, AL 35806

QOverland Park, KS 66212

With a Senior Attorney

copy to: Embarq External Affairs
400 W. 15" St., Suite 1400
Austin, TX 78701

6. MISCELLANEOUS

6.1.  Other than as set forth above, the Agreement remains unchanged and in full
force and effect. In the event of a conflict between the terms of this
Agreement and the Adopted Agreement, this Agreement will control.

6.2.  This Agreement, executed by authorized representatives of Embarq and CLEC,
is made a part of and incorporates the terms and conditions of this Agreement
and the Adopted Agreement.

IN WITNESS WHEREQF, the Parties hereto have caused this Agreement to be
executed by their duly respective authorized representatives.

“Embarq” 9 / “CLEC”

By: /‘1/}4 A By: M M
Name : Peter C. Snee Name: Steven Brownworth

Title: Director = Contract Management Title: VP - Network Planning

/

f_
Date: 3/"'3%’;&:@%:: Date: 2/2 7/ 20§
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INTERCONNECTION, COLLOCATION AND RESALE AGREEMENT

This Interconnection, Collocation and Resale Agreement (the “Agreement”), dated this
20" day of March, 2007, is entered into by and between NuVox Communications (“NuVox™)
and United Telephone — Southeast, Inc. d/b/a Embarq (“Embarq™), a Virginia corporation, a
corporation, to establish the rates, terms and conditions for local interconnection, collocation,
local resale, and purchase of unbundled Network Elements (individually referred to as the

“service” or collectively as the “services”).

WHEREAS, the Parties wish to interconnect their local exchange networks for the
purposes of transmission and termination of calls, so that customers of each can receive calls that
originate on the other’s network and place calls that terminate on the other’s network, and for

NuVox’s use in the provision of exchange access (“Local Interconnection™); and

WHEREAS, NuVox wishes to purchase Telecommunications Services for resale to

others, and Embarq is willing to provide these services; and

WHEREAS, NuVox wishes to purchase unbundled Network Elements, ancillary services
and functions and additional features (“Network Elements”) for the provision of
Telecommunications Services to others, and Embarq is willing to provide unbundled Network

Elements and services; and

WHEREAS, the Parties intend the rates, terms and conditions of this Agreement, and
their performance of obligations thereunder, to comply with the Communications Act of 1934, as
amended (the “Act”), the Rules and Regulations of the Federal Communications Commission
(“FCC?”), and the orders, rules and regulations of the Commission; and

WHEREAS, the Parties wish to replace any and all other prior agreements, written and
oral, applicable to the state of Tennessee.

Now, therefore, in consideration of the terms and conditions contained in this Agreement,
NuVox and Embarq hereby mutually agree as follows:

8 0f 233



1.

PART A - DEFINITIONS

DEFINED TERMS

1.1.

1.2

13

1.4.

1.5

1.6.

1.7

1.8.

Capitalized terms defined in this Section shall have the meanings as set forth in
this Agreement. Other terms used but not defined will have the meanings
ascribed to them in the Act or in the Rules and Regulations of the FCC or the
Commission. The Parties acknowledge that other terms appear in this Agreement,
which are not defined or ascribed as stated above. The Parties agree that any such
terms shall be construed in accordance with their customary usage in the
telecommunications industry as of the Effective Date of this Agreement.

“911 Service” means a universal telephone number which gives the public direct
access to the Public Safety Answering Point (“PSAP”). Basic 911 service collects
911 calls from one or more local exchange switches that serve a geographic area.

The calls are then sent to the correct authority designated to receive such calls.

“Access Services” refers to interstate and intrastate switched access and private
line transport services.

“Act” means the Communications Act of 1934, as amended.
“Affiliate” is as defined in the Act.

“Augment” refers to a modification (increase/addition or decrease/reduction) to
an existing Collocation Arrangement. Examples include changes to the space,
cage, power, cross-connect cabling, conduit, vault, riser, or cabling associated
with the Collocation Arrangement.

“Automated Message Accounting” (“AMA”) is the structure inherent in switch
technology that initially records telecommunication message information. AMA
format is contained in the Automated Message Accounting document, published
by Telcordia as GR-1100-CORE which defines the industry standard for message
recording.

“Automatic Location Identification” (“ALI”) means a feature that provides the
caller’s telephone number, address and the names of the Emergency Response
agencies that are responsible for that address.

9 0f233



1.9.

1.10.

1.4

132

A3

1.14.

1:135.

1.16.

“Automatic Location Identification/Data Management System (“ALI/DMS”)
means the emergency service (“E911/911”) database containing subscriber
location information (including name, address, telephone number, and sometimes
special information from the local service provider) used to determine to which
Public Safety Answering Point (“PSAP”) to route the call.

“Automatic Number Identification” (“ANI") is a feature that identifies and

displays the number of a telephone line that originates a call.

“Automatic Route Selection” (“ARS”) is a service feature associated with a
specific grouping of lines that provides for automatic selection of the least
expensive or most appropriate transmission facility for each call based on criteria
programmed into the system.

“ATU - C” refers to an ADSL Transmission Unit - Central Office.

“Busy Line Verify/Busy Line Verify Interrupt” (“BLV/BLVI”) means an
operator call in which the caller inquires as to the busy status of, or requests an
interruption of a call on another subscriber’s telephone line.

“Business Day(s)” means the days of the week excluding Saturdays, Sundays,
and all Embarq holidays.

“Business Line” is a Embarg-owned switched access line used to serve a business
customer, whether by Embarq or by a competitive LEC that leases the line from
Embarg. The number of Business Lines in a Wire Center shall equal the sum of
all Embarq business switched access lines, plus the sum of all UNE loops
connected to that Wire Center, including UNE loops provisioned in combination
with other unbundled elements. Among these requirements, Business Line tallies
(1) shall include only those access lines connecting end-user customers with
Embarq end-offices for switched services, (2) shall not include non-switched
special access lines, (3) shall account for ISDN and other digital access lines by
counting each 64 kbps-equivalent as one line. For example, a DSI line
corresponds to 24 64 kbps-equivalents, and therefore to 24 “Business Lines.”

“Cable Vault” shall mean a location in a Premises where facilities enter the
Premises from the Outside Cable Duct and access the Inner Duct for distribution
within the Premises.
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1A%

1.18.

1.19.

1.20.

1.21.

1:222.

“Carrier Access Billing System” (“CABS”) is the system which is defined in a
document prepared under the direction of the Billing Committee of the OBF. The
CABS document is published by Telcordia in Volumes 1, 1A, 2, 3, 3A, 4 and 5 as
Special Reports SR-OPT-001868, SR-OPT-0011869, SR-OPT-001871, SR-OPT-
001872, SR-OPT-001873, SR-OPT-001874, and SR-OPT-001875, respectively,
and contains the recommended guidelines for the billing of access and other
connectivity services. Embarq’s carrier access billing system 1is its Carrier Access
Support System (CASS). CASS mirrors the requirements of CABS.

“Central Office Building” or “Building” shall mean a structure (not including a
controlled environment vault ("CEV")) housing Embarq network equipment that
is under the control of Embarq and for which Embarq has the right to grant access
and/or occupation by third parties.

“Central Office Switches” - are switching facilities within the public switched
telecommunications network, including, but not limited to:

1.19.1. “End Office Switches” (“EQOs”) are switches from which end user
Telephone Exchange Services are directly connected and offered.

1.19.2. “Tandem Switches” are switches that are used to connect and switch
trunk circuits between and among Central Office Switches.

1.19.3.  “Remote Switches” are switches that are away from their host or
control office. All or most of the central control equipment for the

remote switch is located at the host or Control Office.

“Centrex” means a Telecommunications Service associated with a specific
grouping of lines that uses central office switching equipment for call routing to
handle direct dialing of calls, and to provide numerous private branch exchange-
like features.

“CLASS/LASS” (Telcordia Service Mark) refers to service features that utilize
the capability to forward a calling party’s number between end offices as part of
call setup. Features include Automatic Callback, Automatic Recall, Caller ID,
Call Trace, and Distinctive Ringing.

“Collocation Arrangement” refers to a single, specific provision of collocation
in a particular Premises, not limited to a cage enclosing NuVox’s equipment

within the Premises.
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1.23.

1.24.

125

1.26.

1.27;

1.28.

129,

1.30.

1.31,

1:32.

“Collocation Space” shall mean an area of space located in a building to be used
by NuVox to house telecommunications equipment that is necessary for
interconnection or access to UNEs. Additionally, roof or wall space used for
wireless interconnection shall be included in the definition where applicable.

“Commingle” means the act of Commingling.

“Commingling” means the connecting, attaching, or otherwise linking of an
unbundled Network Element, or a combination of unbundled Network Elements,
to one or more facilities or services that NuVox has obtained at wholesale from
Embarq, including but not limited to service obtained pursuant to section 251(c)
of the Act, or the combining of an unbundled Network Element, or a combination
of unbundled Network Elements with one or more such facilities or services.

“Commission” means the the Tennessee Regulatory Authority.

“Common Channel Signaling” (“CCS”) is a method of digitally transmitting
call set-up and network control data over a digital signaling network fully separate

from the public switched telephone network that carries the actual call.

“Common Transport” provides a local interoffice transmission path between
End Office Switches, between End Office Switches and Tandem Switches and
between Tandem Switches in Embarq’s network. Common Transport is shared

between multiple customers and is required to be switched at the Tandem Switch.

“Confidential and/or Proprietary Information” has the meaning set forth in

Section 15.

“Controlled Environment Vault” (“CEV”) shall mean a below ground room
other than a Central Office Building which is controlled by Embarq and which is
suitable for collocation of telecommunications equipment under controlled
temperature and humidity.

"Control Office" is an exchange carrier center or office designated as the Party’s
single point of contact for the provisioning and maintenance of its portion of local

interconnection arrangements.

“Copper Loop” is a stand-alone local loop comprised entirely of copper wire or
cable. Copper Loops include two-wire and four-wire analog voice-grade Copper
Loops, digital Copper Loops (e.g., DSOs and integrated services digital network
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1.33.

1.34.

1.35.

1.36.

1.37.

1.38.

1.39.

1.40.

1.41.

lines), as well as two-wire and four-wire Copper Loops conditioned to transmit
the digital signals needed to provide digital subscriber line services, regardless of
whether the Copper Loops are in service or held as spares. The Copper Loop
includes attached electronics using time division multiplexing technology, but

does not include packet switching capabilities.

“Custom Calling Features™ means a set of Telecommunications Service features
available to residential and single-line business customers including call-waiting,
call-forwarding and three-party calling.

“Customer Proprietary Network Information” (“CPNI”) is as defined in the
Act.

“Database Management System” (“DBMS”) is a computer process used to
store, sort, manipulate and update the data required to provide Selective Routing
and ALIL

"Day" means calendar days unless otherwise specified.

“Dedicated Transport” includes Embarq transmission facilities between Wire
Centers or Switches owned by Embarq, or between Wire Centers or Switches
owned by Embarq and Switches owned by NuVox, including, but not limited to,
DS1-, DS3-, and OCn-capacity level services, as well as dark fiber, dedicated to a
particular customer or carrier.

“Demarcation Point™ is that point on the facility where Embarq’s control of the
facility ceases, and the end user customer’s control of the facility begins.

“Digital Subscriber Line Access Multiplexer” (“DSLAM?") is equipment that
links end-user xDSL connections to a single high-speed packet switch, typically
ATM or IP.

“Directory Assistance Database” refers to any subscriber record used by
Embarq in its provision of live or automated operator-assisted directory assistance
including but not limited to 411, 555-1212, NPA-555-1212.

“Directory Assistance Services” provides listings to callers.  Directory
Assistance Services may include the option to complete the call at the caller’s
direction.
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1.42.

1.43.

1.44.

1.45.

1.46.

1.47.

1.48.

1.49.

1.50.

1.51.

1.52,

“DS1 Loop” is a digital Local Loop having a total digital signal speed of 1.544
megabytes per second. DS1 Loops include, but are not limited to, two-wire and
four-wire Copper Loops capable of providing high-bit rate digital subscriber line
services, including T1 services.

“DS3 Loop™ is a digital Local Loop having a total digital signal speed of 44.736

megabytes per second.
“DSLAM?” refers to a Digital Subscriber Line Access Multiplexer.

“Duct” is a single enclosed path to house facilities to provide
Telecommunications Services.

“Effective Date” is the date referenced in the opening paragraph on page 1 of the
Agreement, unless otherwise required by the Commission.

“Electronic Interface” means access to operations support systems consisting of

preordering, ordering, provisioning, maintenance and repair and billing functions.

“Emergency Response Agency” is a governmental entity authorized to respond
to requests from the public to meet emergencies.

“Emergency Service Number” (“ESN”) is a number assigned to the ALI and
selective routing databases for all subscriber telephone numbers. The ESN
designates a unique combination of fire, police and emergency medical service
response agencies that serve the address location of each in-service telephone

number.

“Enhanced Extended Link” (“EEL”) for purposes of this Agreement refers to
the combination of unbundled Network Elements, specifically NID, Local Loop,
multiplexing (MUX) if necessary and Dedicated Transport, in the Embarq
Network.

“Exchange Message Interface System” (“EMI”) is the Industry standard for
exchanging telecommunications message information for billable, non-billable,
sample settlement and study records. The EMI is published by ATIS (Alliance
for Telecommunications Industry Solutions).

“End Date” is the date this Agreement terminates as referenced in Error!

Reference source not found..
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1.53.

1.54.

1.55,

1.56.

£

1.58.

“Enhanced 911 Service” (“E9117) means a telephone communication service
which will automatically route a call dialed “9-1-1" to a designated public safety
answering point (PSAP) attendant and will provide to the attendant the calling
party’s telephone number and, when possible, the address from which the call is
being placed and the Emergency Response agencies responsible for the location
from which the call was dialed.

“FCC” means the Federal Communications Commission.

“Fiber-based Collocator” means any carrier, unaffiliated with Embarq, that
maintains a Collocation Arrangement in Embarq’s wire center, with active
electrical power supply, and operates a fiber-optic cable or comparable
transmission facility that (1) terminates at a Collocation Arrangement within the
Wire Center; (2) leaves Embarq’s Wire Center premises; and (3) is owned by a
party other than Embarq or any affiliate of Embarq, except as set forth in this
definition. Dark fiber obtained from Embarq on an indefeasible right of use basis
shall be treated as non-Embarq fiber-optic cable. Two or more Affiliated Fiber-
based Collocators in a single Wire Center shall collectively be counted as a single
Fiber-based Collocator. For purposes of this definition, the term Affiliate is
defined by 47 U.S.C. § 153(1) and any relevant interpretation in the Act.

“Fiber-to-the-curb Loop” (“FTTC Loop”) means a Local Loop consisting of
fiber optic cable connecting to a copper distribution plant that is not more than
500 feet from the customer’s premises or, in the case of predominantly residential
MDUs, not more than 500 feet from the MDU’s MPOE. The fiber optic cable in a
fiber-to-the curb loop must connect to a copper distribution plant at a serving area
interface from which every other copper distribution subloop also is not more than

500 feet from the respective customer’s premises.

“Fiber-to-the-home Loop” (“FTTH Loop™”) means a Local Loop consisting
entirely of fiber optic cable, whether dark or lit, and serving an end-user’s
customer premises or, in the case of predominantly residential multiple dwelling
units (“MDUs"), a fiber optic cable, whether dark or lit, that extends to the
multiunit premises’ minimum point of entry (“MPOE”).

“Grandfathered Service” means service which is no longer available for new
customers and is limited to the current customer at their current locations with

15 0f 233



1.59.

1.60.

1.61.

1.62.

1.63.

1.64.

1.65.

1.66.

1.67.

1.68.

1.69.

certain provisioning limitations, including but not limited to upgrade denials,
feature adds/changes and responsible/billing party.

“High Frequency Portion of the local Loop” (“HFPL”) is defined as the
frequency range above the voice band on a copper loop facility that is being used
to carry analog circuit-switched voice band transmissions provided by Embarq to

the end-user customer.

“Hybrid Loop” means a Local Loop comprised of both fiber optic cable, usually
in the feeder plant, and copper wire or cable usually in the distribution plant.

“Incumbent Local Exchange Carrier” (“ILEC”) is as defined in the Act.

“Indirect Traffic” means traffic which is originated by one Party and terminated
to the other Party in which a third party Telecommunications Carrier provides the
intermediary transiting service. Indirect traffic does not require a physical direct
trunk group between the Parties.

“Information Services” shall have the meaning defined in 47 CFR 51.5.

“Interexchange Carrier” (“IXC”) means a provider of interexchange
Telecommunications Services.

“Interexchange Service” shall mean telecommunications service between
stations in different exchange areas.

“ISP-Bound Traffic,” for the purposes of this Agreement, is defined as traffic
that is transmitted to an Internet Service Provider (“ISP”) consistent with the ISP
Remand Order (FCC 01-131),16 F.C.C. Red. 9151 (2001).

“Inner Duet” or “Conduit" shall mean any passage or opening in, on, under, over
or through the Embarq Central Office Building cable or conduit systems.

“Line Information Data Base” (“LIDB™) means a Service Control Point (SCP)
database that provides for such functions as calling card validation for telephone
line number cards issued by Embarq and other entities and validation for collect
and billed-to-third services.

“Live Load Capacity” as it relates to NuVox's Collocation Space refers to the
structural strength of the floor to support the weight of NuVox's property and
equipment installed in the collocated space.
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1.70.

1.71.

1.72;

1.73.

1.74.

1,73

“Local Loop or Loop” refers to a transmission facility between the main
distribution frame [cross-connect], or its equivalent, in a Embarq Central Office
or wire center, and up to the demarcation point at a customer’s premises, to which
NuVox is granted exclusive use. This element includes features, functions and
capabilities of such transmission facility, including the NID. It also includes all
electronics, optronics and intermediate devices (including repeaters and load
coils) used to establish the transmission path to the customer premises as well as
inside wire owned or controlled by Embarq that is part of the transmission path.
Local loops include Copper Loops, Hybrid Loops, DS1 loops, DS3 loops, FTTC
Loops and FTTH Loops.

“Local Number Portability” (“LNP”) means the ability of wusers of
Telecommunications Services to retain, at the same location, existing
telecommunications numbers without impairment of quality, reliability, or

convenience when switching from one Telecommunications Carrier to another.

“Local Service Request” (“LSR™) means an industry standard form or a
mutually agreed upon change thereof, used by the Parties to add, establish, change
or disconnect local services.

“Local Traffic” for the purposes of this Agreement the Parties shall agree that
“Local Traffic” means traffic (excluding Commercial Mobile Radio Service
“CMRS” traffic) that is originated and terminated within Embarq’s local calling
area, or mandatory extended area service (EAS) area, as defined by the
Commission or, if not defined by the Commission, then as defined in existing
Embarq Tariffs. For this purpose, Local Traffic does not include any ISP-Bound
Traffic.

“Mobile Wireless Service” means any mobile wireless telecommunications
service, including any commercial mobile radio service (CMRS). CMRS includes
paging, air-ground radiotelephone service and offshore radiotelephone service, as
well as mobile telephony services, such as the voice offerings of carriers using
cellular radiotelephone, broadband PCS and SMR licenses.

“Multiple Exchange Carrier Access Billing” (“MECAB”) refers to the
document prepared by the Billing Committee of the ATIS Ordering and Billing
Forum (“OBF”). The MECAB document contains the recommended guidelines
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1.76.

1.77.

1.78.

1.79;

1.80.

1.81.

for the billing of an access service provided to a customer by two or more
providers or by one provider in two or more states within a single LATA.

“Multiple Exchange Carrier Ordering And Design™ (“MECOD”) refers to the
guidelines for Access Services - Industry Support Interface, a document
developed by the Ordering/Provisioning Committee under the auspices of the
OBF, which functions under the auspices of the Carrier Liaison Committee
(“CLC”) of the Alliance for Telecommunications Industry Solutions (“ATIS”).
The MECOD document, published by Telcordia as Special Report SR STS-
002643, establishes recommended guidelines for processing orders for Access
Service which is to be provided by two or more Telecommunications Carriers.

“National Emergency Number Association” (“NENA”) is an association with a
mission to foster the technological advancement, availability and implementation
of 911 nationwide.

“Network Element” is as defined in the Act.

“North American Numbering Plan” (“NANP”) means the plan for the
allocation of unique 10-digit directory numbers consisting of a three-digit area
code, a three-digit office code, and a four-digit line number. The plan also
extends to format variations, prefixes, and special code applications.

“Numbering Plan Area” (“NPA”) (sometimes referred to as an area code) is the
three-digit indicator which is designated by the first three digits of each 10-digit
telephone number within the NANP. Each NPA contains 800 possible NXX
Codes. There are two general categories of NPA, “Geographic NPAs” and “Non-
Geographic NPAs.” A “Geographic NPA” is associated with a defined
geographic area, and all telephone numbers bearing such NPA are associated with
services provided within that geographic area. A “Non-Geographic NPA,” also
known as a “Service Access Code (SAC Code)” is typically associated with a
specialized Telecommunications Service which may be provided across multiple
geographic NPA areas; 500, 800, 900, 700, and 888 are examples of Non-
Geographic NPAs.

“NXX,” “NXX Code,” “COC,” “Central Office Code,” or “CO Code” is the
three-digit switch entity indicator which is defined by the fourth, fifth and sixth
digits of a 10-digit telephone number within NANP.
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1.82.

1.83.

1.84.

1.85.

1.86.

1.87.

1.88.

1.89.

“OBF” means the Ordering and Billing Forum, which functions under the
auspices of the CLC of the Alliance for Telecommunications Industry Solutions
(ATIS).

“Operator Services” provides for:
1.83.1. operator handling for call completion (e.g., collect calls);

1.83.2. operator or automated assistance for billing after the subscriber has
dialed the called number (e.g., credit card calls); and

1.83.3. special services (e.g., BLV/BLI, Emergency Agency Call).

“Outside Cable Duct” shall mean any space located outside the Central Office
Building and owned by or under the control of Embarq through which Embarq
runs its cable, conduit or other associated facilities.

“Parity” means, subject to the availability, development and implementation of
necessary industry standard Electronic Interfaces, the provision by Embarq of
services, Network Elements, functionality or telephone numbering resources under
this Agreement to NuVox, including provisioning and repair, at least equal in
quality to those offered to Embarq, its Affiliates or any other entity that obtains
such services, Network Elements, functionality or telephone numbering resources.
Until the implementation of necessary Electronic Interfaces, Embarq shall provide
such services, Network Elements, functionality or telephone numbering resources
on a non-discriminatory basis to NuVox as it provides to its Affiliates or any other
entity that obtains such services, Network Elements, functionality or telephone
numbering resources.

“P.01 Transmission Grade Of Service” (“GOS”) means a trunk facility
provisioning standard with the statistical probability of no more than one call in
100 blocked on initial attempt during the average busy hour.

“Parties” means, jointly, Embarq and NuVox, and no other entity, Affiliate,
subsidiary or assign.

“Party” means either Embarq or NuVox, and no other entity, Affiliate, subsidiary

or assign.

“Percent Local Usage” (“PLU") is a calculation which represents the ratio of the
local minutes to the sum of local and intraLATA toll minutes between exchange
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1.90.

1.91.

1.92.

1.93.

1.94.

carriers sent over Local Interconnection Trunks. Directory assistance, BLV/BLVI,
900, and 976 transiting calls from other exchange carriers and switched access
calls are not included in the calculation of PLU.

“Physical Collocation” is as defined in 47 CFR 51.5.

“Point of Interconnection” (“POI”) is the physical point that establishes the
technical interface, the test point, and the operational responsibility hand-off
between NuVox and Embarq for the local interconnection of their networks.

“Premises” is as defined in 47 C.F.R. 51.5.

“Pre-Order Loop Qualification” (“Loop Qualification™) is an OSS function that
includes supplying loop qualification information to NuVoxs as part of the Pre-
ordering Process. Examples of the type of information provided are:

1.93.1. Composition of the loop material, i.e. fiber optics, copper;

1.93.2.  Existence, location and type of any electronic or other equipment on the

loop, including but not limited to:

1.93.2.1. Digital Loop Carrier (“DLC”™) or other remote
concentration devices;

1.93.2.2. Feeder/distribution interfaces;

1.93.2.3. Bridge taps;

1.93.2.4. Load coils;

1.93.2.5. Pair gain devices; or

1.93.2.6. Disturbers in the same or adjacent binders.

1.93.3. Loop length which is an indication of the approximate loop length,
based on a 26-gauge equivalent and is calculated on the basis of
Distribution Area distance from the central office;

1.93.4. Wire gauge or gauges; and
1.93.5.  Electrical parameters.

“Proprietary Information” shall have the same meaning as Confidential

Information.
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1.95.

1.96.

1.97.

1.98.

“Rate Center” means the geographic point and corresponding geographic area
which are associated with one or more particular NPA-NXX codes which have
been assigned to Embarq or NuVox for its provision of basic exchange
Telecommunications Services. The “rate center point” is the finite geographic
point identified by a specific V&H coordinate, which is used to measure distance-
sensitive end user traffic to/from the particular NPA-NXX designations associated
with the specific Rate Center. The “rate center area™ is the exclusive geographic
area identified as the area within which Embarq or NuVox will provide Basic
Exchange Telecommunications Services bearing the particular NPA-NXX
designations associated with the specific Rate Center. The Rate Center point
must be located within the Rate Center area.

“Routing Point” means a location which Embarq or NuVox has designated on its
own network as the homing (routing) point for traffic inbound to basic exchange
Services provided by Embarq or NuVox which bear a certain NPA-NXX
designation. The Routing Point is employed to calculate mileage measurements
for the distance-sensitive transport element charges of Switched Access Services.
Pursuant to Telcordia Practice BR 795-100-100, the Routing Point may be an
“End Office” location, or a “LEC Consortium Point of Interconnection.”
Pursuant to that same Telcordia Practice, examples of the latter shall be
designated by a common language location identifier (CLLI) code with (x)MD or
X(x) in positions 9, 10, 11, where (x) may by any alphanumeric A-Z or 0-9. The
above referenced Telcordia document refers to the Routing Point as the Rating
Point. The Rating Point/Routing Point need not be the same as the Rate Center
Point, nor must it be located within the Rate Center Area, but must be in the same
LATA as the NPA-NXX.

“Small Exchange Carrier Access Billing” (“SECAB”) means the document
prepared by the Billing Committee of the OBF. The SECAB document,
published by ATIS as Special Report SR OPT-001856, contains the
recommended guidelines for the billing of access and other connectivity services.

“Selective Routing” is a service which automatically routes an E911 call to the
PSAP that has jurisdictional responsibility for the service address of the telephone
that dialed 911, irrespective of telephone company exchange or Wire Center
boundaries.
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1.99.

1.100.

1.101.

1.102.

1.103.

1.104.

1.105.

1.106.

1.107.

“Signaling Transfer Point” (“STP”) means a signaling point that performs
message routing functions and provides information for the routing of messages
between signaling points within or between CCIS networks. A STP transmits,
receives and processes CCIS messages.

“Splitter” is a device that divides the data and voice signals concurrently moving
across the loop, directing the voice traffic through copper tie cables to the switch
and the data traffic through another pair of copper tie cables to multiplexing
equipment for delivery to the packet-switched network. The Splitter may be
directly integrated into the DSLAM equipment or may be externally mounted.

“Street Index Guide” (“SIG”) is a database defining the geographic area of an
E911 Service. It includes an alphabetical list of the street names, high-low house
number ranges, community names, and Emergency Service Numbers provided by
the counties or their agents to Embargq.

“Switch” means a Central Office Switch as defined in this Part A.

“Synchronous Optical Network™ (“SONET”) is an optical interface standard
that allows interworking of transmission products from multiple vendors (i.e.,
mid-span meets). The base rate is 51.84 MHps (OC-1/STS-1 and higher rates are
direct multiples of the base rate up to 1.22 GHps).

“Tandem Office Switches,” “Tandem,” and “Tandem Switching” describe
Class 4 switches which are used to connect and switch trunk circuits between and

among End Office Switches and other tandems.

“Tariff” means a filing made at the state or federal level for the provision of a
Telecommunications Service by a Telecommunications Carrier that provides for
the terms, conditions and pricing of that service. Such filing may be required or

voluntary and may or may not be specifically approved by the Commission or
FCC.

“Technically Feasible” refers solely to technical or operational concerns, rather
than economic, space, or site considerations.

“Tier 1” Wire Centers are those Embarq Wire Centers that contain at least four
Fiber-based Collocators, at least 38,000 Business Lines, or both. Tier 1 Wire
Centers also are those Embarq tandem switching locations that have no line-side
switching facilities, but nevertheless serve as a point of traffic aggregation
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1.108.

1.109.

1.110.

1.111.

1.112,

1.113.

1.114.

1.115.

1.116.

1.117,

1.118.

accessible by competitive LECs. Once a Wire Center is determined to be a Tier 1
Wire Center, that Wire Center is not subject to later reclassification as a Tier 2 or
Tier 3 Wire Center.

“Tier 2” Wire Centers are those Embarq Wire Centers that are not Tier 1 Wire
Centers but contain at least 3 Fiber-based Collocators, at least 24,000 Business
Lines, or both. Once a Wire Center is determined to be a Tier 2 Wire Center, that
Wire Center is not subject to later reclassification as a Tier 3 Wire Center.

“Tier 3" Wire Centers are those Embarq Wire Centers that are not Tier 1 or Tier 2
Wire Centers.

“Telecommunications™ is as defined in the Act.

“Telecommunications Carrier” is as defined in the Act.
“Telecommunications Service” is as defined in the Act.
“Transit Service” means the delivery of Transit Traffic.

“Transit Traffic” means Local Traffic or ISP-Bound Traffic that originated on
one Party’s network, transited through the other Party’s network, and terminated
to a third party Telecommunications Carrier’s network or that is originated on a
third party Telecommunications Carrier’s network, transited through a Party’s
network, and terminated to the other Party’s network.

“¥irtual Collocation” is as defined in 47 C.F.R. 51.5.

“Wholesale Service” means Telecommunication Services that Embarq provides
at retail to subscribers who are not Telecommunications Carriers as set forth in 47
USC § 251(c)(4) which Embarq provides to resellers at a wholesale rate.

“Wire center” is the location of an incumbent LEC local switching facility
containing one or more central offices, as defined in part 36 of the Code of
Federal Regulations. The Wire Center boundaries define the area in which all

customers served by a given Wire Center are located.

“xDSL” refers to a generic term for a series of high speed transmission protocols,
equipment, and services designed to operate over copper wire. This series
includes but is not limited to ADSL, VDSL, SDSL, and others.
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PART B - GENERAL TERMS AND CONDITIONS

2. SCOPE OF THIS AGREEMENT

2.1

This Agreement, including Parts A through L, Tables One and Two and exhibits,
specifies the rights and obligations of each Party with respect to the
establishment, purchase, and sale of Local Interconnection, Collocation, resale of
Telecommunications Services and Unbundled Network Elements. Certain terms
used in this Agreement shall have the meanings defined in PART A --
DEFINITIONS, or as otherwise elsewhere defined throughout this Agreement.
Other terms used but not defined in this Agreement will have the meanings
ascribed to them in the Act, in the FCC’s, and in the Commission’s Rules and
Regulations. PART B sets forth the general terms and conditions governing this
Agreement. The remaining Parts set forth, among other things, descriptions of the
services, pricing, technical and business requirements, and physical and network
security requirements.

3. NETWORK CHANGES

3.1.

Embarq shall provide notice of network changes and upgrades in accordance with
§§ 51.325 through 51.335 of Title 47 of the Code of Federal Regulations.
Embarq may discontinue any interconnection arrangement, Telecommunications
Service, or Network Element provided or required hereunder due to network
changes or upgrades after providing NuVox notice as required by this Section.
Embarq agrees to cooperate with NuVox and/or the appropriate regulatory body
in any transition resulting from such discontinuation of service and to minimize
the impact to customers, which may result from such discontinuance of service.

4. REGULATORY APPROVALS

4.1.

This Agreement, and any amendment or modification hereof, will be submitted to
the Commission for approval in accordance with § 252 of the Act within thirty
(30) Days after obtaining the last required Agreement signature. Embarq and
NuVox shall use their best efforts to obtain approval of this Agreement by any
regulatory body having jurisdiction over this Agreement. In the event any

governmental authority or agency rejects any provision hereof, the Parties shall
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4.2.

4.3.

negotiate promptly and in good faith such revisions as may reasonably be required
to achieve approval.

The Parties acknowledge that the respective rights and obligations of each Party
as set forth in this Agreement are based on the texts of the Act and the orders,
rules and regulations promulgated thereunder by the FCC and the Commission as
of the Effective Date (*Applicable Rules™). The failure to reference explicitly any
specific Applicable Rule shall not be taken as evidence that the Parties do not
intend to be bound by any such specific Applicable Rule. In the event of any
amendment of the Act, any effective legislative action or any effective regulatory
or judicial order, rule, regulation, arbitration award, dispute resolution procedures
under this Agreement or other legal action purporting to apply the provisions of
the Act to the Parties or in which the court, FCC or the Commission makes a
generic determination that is generally applicable which revises, modifies or
reverses the Applicable Rules (individually and collectively, "Amended Rules"),
either Party may, by providing written notice to the other Party, require that the
affected provisions of this Agreement be renegotiated in good faith and this
Agreement promptly shall be amended accordingly after the date of the notice to
reflect the pricing, terms and conditions of each such Amended Rules relating to
any of the provisions in this Agreement.

Notwithstanding any other provision of this Agreement to the contrary Section 4.2
hereof shall control. Any rates, terms or conditions thus developed or modified
shall be substituted in place of those previously in effect and shall be effective
under this Agreement as of the effective date established by the Amended Rules,
whether such action was commenced before or after the Effective Date of this
Agreement. Should the Parties be unable to reach agreement with respect to the
applicability of such order or the resulting appropriate modifications to this
Agreement, either party may invoke the Dispute Resolution provisions of this
Agreement, it being the intent of the parties that this Agreement shall be brought
into conformity with the then current obligations under the Act as determined by
the Amended Rules. Embarq may charge rates to NuVox under this Agreement
that are approved by the Commission in a generic cost proceeding, whether such
action was commenced before or after the Effective Date of this Agreement, as of
the effective date of the Commission decision.
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4.4.

If either Party enters into an agreement (“the Other Agreement”) approved by the
Commission pursuant to section 252 of the Act which provides for provision of an
interconnection arrangement, service, or network element covered in this
Agreement to another requesting Telecommunications carrier, including itself or
its affiliate, such Party shall make available to the other Party such
interconnection, service, or network element upon the same terms and conditions
as those provided in the Other Agreement pursuant to section 252(i) of the Act.

. TERM AND TERMINATION

o

5.2.

3

This Agreement shall be deemed effective upon the Effective Date first stated
above, and continue for a period of three years until March 19, 2010 (“End
Date”), unless earlier terminated in accordance with this Section 5, provided
however that if NuVox has any outstanding undisputed past due obligations to
Embarq or any of Embarq’s affiliates. This agreement shall become binding upon
execution by the Parties. If NuVox is not already interconnected with Embarg, no
order or request of services under this Agreement shall be processed before
NuVox has established a customer account with Embarq and has completed the

Implementation Plan described in this Agreement.

In the event of either Party’s material breach of any of the terms or conditions
hereof, including the failure to make any undisputed payment when due, the non-
defaulting Party may immediately terminate this Agreement in whole or in part if
the non-defaulting Party so advises the defaulting Party in writing of the event of
the alleged default and the defaulting Party does not remedy the alleged default
within sixty (60) Days after written notice thereof. The non-defaulting Party may
pursue all available legal and equitable remedies for such breach.

Embarq may terminate this Agreement upon ten (10) Days notice if NuVox is not
exchanging traffic with Embarq or has not submitted orders pursuant to this
Agreement within one-hundred-eighty (180) Days of the Effective Date. In
addition, Embarq reserves the right to terminate this Agreement immediately
upon notice from NuVox that it has ceased doing business in this state. In
addition to notice from NuVox, Embarq may utilize any publicly available
information in concluding that NuVox is no longer doing business in this state,

and immediately terminate this Agreement.
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5.4.

35,

3.6.

3.4,

5.8.

Termination of this Agreement for any cause shall not release either Party from
any liability which at the time of termination has already accrued to the other
Party or which thereafter may accrue in respect to any act or omission prior to
termination or from any obligation which is expressly stated in this Agreement to

survive termination.

NuVox may terminate this Agreement in whole or part at any time for any reason
upon sixty (60) days prior written notice, except with respect to termination of
any particular service(s), in which case, upon thirty (30) days prior written notice.
NuVox’s sole liability shall be payment of amounts due for services provided up
to the date of termination.

Notwithstanding the above, should Embarq sell or trade substantially all the assets
in an exchange or group of exchanges that Embarq uses to provide
Telecommunications Services, then Embarq may terminate this Agreement in
whole or in part as to that particular exchange or group of exchanges upon sixty
(60) Days prior written notice.

In the event of termination of this Agreement pursuant to Sections 5.2, 5.3, and
5.5, Embarq and NuVox shall cooperate in good faith to effect an orderly
transition of service to NuVox customers in accordance with any Applicable
Rules.

Notwithstanding any termination hereof, the Parties shall continue to comply with
their obligations under the Act to provide interconnection.

POST EXPIRATION INTERIM SERVICE ARRANGEMENTS

6.1.

In the event that this Agreement expires under Section 5.1, and the Parties have
not executed a successor agreement at the time of expiration and NuVox has
notified Embarq in accordance with Section 6.1 of its intent to commence
negotiations, provided the Parties are actually in arbitration or mediation before
the Commission or FCC under Section 252 of the Act or the Parties have mutually
agreed, in writing, to continue negotiations on the successor agreement, Embarq
will continue to provide the types of services pursuant to the rates, terms and
conditions of this Agreement which have been ordered by NuVox prior to the End
Date, except in the case of termination as a result of the events under Sections 5.2,

5.3, and 5.5 only until the earlier of (i) the Parties execution of a successor
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6.2.

agreement, or (ii) the issuance of an order, whether or not a final non-appealable
order, by the Commission or FCC, approving an agreement resulting from the
resolution of the issues set forth in such arbitration or mediation request or (iii)
the first anniversary of the End Date, unless the Parties agree otherwise in writing.

In the event this Agreement expires under Section 5.1 and the Parties have not
executed a successor agreement at the time of the expiration and Section 6.2 does
not apply, or no longer applies, Embarq will continue to provide services pursuant
to one of the following:

6.2.1. Such standard terms and conditions or tariffs approved by and made

generally available by the Commission, if they exist as of the End Date; or

6.2.2. An existing agreement between Embarq and another carrier adopted by
NuVox for the remaining term of that agreement. If NuVox fails to
designate an agreement under this subsection within thirty (30) business
days after notice is given as described in Sec.20, NuVox agrees to operate
under Embarq’s then-existing template interconnection agreement until

NuVox and Embarg execute a new agreement.

7. CHARGES AND PAYMENT

1.

1.2

In consideration of the services provided by Embarq under this Agreement,
NuVox shall pay the charges set forth in Part C subject to the provisions of
Section 4 hereof. The billing and payment procedures for charges incurred by
NuVox hereunder are set forth in Part K.

Subject to the terms of this Agreement, the Parties shall pay invoices within thirty
(30) Days from the bill date shown on the invoice. For invoices not paid when
due, late payment charges will be assessed under Section 7.4. If the payment due
date is a Saturday, Sunday or a designated bank holiday, payment shall be made
the next business day.
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7.3.

7.4.

75

7.2.1. 1If an invoice is not paid within sixty (60) Days after the bill date, Embarq
will suspend processing new orders and cancel any pending orders.

7.2.2. If the account remains delinquent ninety (90) Days after the bill date.
Embarq will terminate all services under this Agreement, subject to the
notice requirements in section 5.2.

Billed amounts for which written, itemized disputes or claims have been filed are
not due for payment until such disputes or claims have been resolved in
accordance with the provisions governing dispute resolution of this Agreement.
Itemized, written disputes must be submitted on the dispute form to the National
Dispute Center, or appropriate equivalent center no later than the due date of the
related invoice. A copy of the dispute must be sent with the remittance of the

remainder of the invoice.

Embarq will assess late payment charges to NuVox and NuVox will assess late
payment charges to Embarq until the amount due is paid in full. Such late
payment charges will be calculated using a rate equal to the lesser of

7.4.1. the total amount due times the highest rate (in decimal value) which may
be levied by law for commercial transactions, compounded daily for the
number of days from the payment due date to and including the date the
customer actually makes the payment to Embarq, or Embarq makes the
payment to NuVozx, or

7.4.2. the total amount due multiplied by a factor of 0.000329 times the number
of days which occurred between the payment due date and (including) the

date payment is actually made.

Embarq reserves the right to secure the account with a suitable form of security
deposit in accordance with Section 38.

8. AUDITS AND EXAMINATIONS

8.1.

Each Party to this Agreement will be responsible for the accuracy and quality of
its data as submitted to the other Party involved. Subject to each Party’s
reasonable security requirements and except as may be otherwise specifically
provided in this Agreement, either Party, at its own expense, may audit the other
Party’s books, records and other documents directly related to billing and
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8.2.

8.3.

8.4.

invoicing once in any twelve (12) month period for the purpose of evaluating the
accuracy of the other Party’s billing and invoicing.  "Audit" shall mean a
comprehensive review of bills for services performed under this Agreement;
"Examination” shall mean an inquiry into a specific element of or process related
to bills for services performed under this Agreement. Either Party (the
“Requesting Party”) may perform one (1) Audit per twelve (12) month period
commencing with the Effective Date, with the assistance of the other Party, which
will not be unreasonably withheld. The Audit period will include no more than
the preceding twelve (12) month period as of the date of the Audit request. The
Requesting Party may perform Examinations, as it deems necessary, with the
assistance of the other Party, which will not be unreasonably withheld.

Upon thirty (30) Days written notice by the Requesting Party to Audited Party,
Requesting Party shall have the right through its authorized representative to
make an Audit, during normal business hours, of any records, accounts and
processes which contain information bearing upon the billing and invoicing of the
services provided under this Agreement. Within the above-described thirty (30)
Day period, the Parties shall reasonably agree upon the scope of the Audit or
Examination, the documents and processes to be reviewed, and the time, place
and manner in which the Audit or Examination shall be performed. Audited Party
agrees to provide Audit or Examination support, including appropriate access to
and use of Audited Party’s facilities (e.g.: conference rooms, telephones, copying

machines).

Each party shall bear its own expenses in connection with the conduct of the
Audit or Examination. The reasonable cost of special data extraction required by
the Requesting Party to conduct the Audit or Examination will be paid for by the
Requesting Party. For purposes of this Section 8.3, a "Special Data Extraction"
shall mean the creation of an output record or informational report (from existing
data files) that is not created in the normal course of business. If any program is
developed to Requesting Party’s specifications and at Requesting Party’s expense,
Requesting Party shall specify at the time of request whether the program is to be
retained by Audited Party for reuse for any subsequent Audit or Examination.

Adjustments based on the audit findings may be applied to the twelve (12) month
period included in the audit. Adjustments, credits or payments shall be made and
any corrective action shall commence within thirty (30) Days from the requesting
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8.5.

8.6.

Party’s receipt of the final audit report to compensate for any errors or omissions
which are disclosed by such Audit or Examination and are agreed to by the
Parties. Interest shall be calculated in accordance with Section 7.4 above.

Neither such right to examine and audit nor the right to receive an adjustment
shall be affected by any statement to the contrary appearing on checks or
otherwise, unless such statement expressly waiving such right appears in writing,
is signed by the authorized representative of the Party having such right and is
delivered to the other Party in a manner sanctioned by this Agreement.

This Section shall survive expiration or termination of this Agreement for a period

of one (1) year after expiration or termination of this Agreement.

INTELLECTUAL PROPERTY RIGHTS

9.1.

9.2

Any intellectual property which originates from or is developed by a Party shall
remain in the exclusive ownership of that Party. Intellectual property includes,
without limitation, patent, copyright, trade mark, trade secrets, and other
proprietary rights. Each Party grants to the other party a limited license to its
intellectual property solely to the extent necessary for the use of any facility or
equipment (including software) or for the receipt of services as provided under
this Agreement. Except for such limited license to use its intellectual property,
no license in patent, copyright, trademark or trade secret, or other proprietary or
intellectual property right now or hereafter owned, controlled or licensable by a

Party, is granted to the other Party or shall be implied or arise by estoppel.

NuVox acknowledges that its right under this Agreement for Local
Interconnection with Embarq's network and to unbundled and/or combine
Embarq's Network Elements may be subject to or limited by intellectual property
rights and contract rights of third parties. Embarq shall notify NuVox of any such
limitations. Embarq agrees to use its best efforts to obtain for NuVox, third party
intellectual property rights, under commercially reasonable terms, to each
unbundled Network Element necessary for NuVox to use such unbundled
Network Element in the same manner as Embarq. If Embarq is unsuccessful in
obtaining a right or license for NuVox, it shall promptly notify NuVox of the
specific features or equipment at issue as well as the specific circumstances that
prevented it from obtaining the revised provisions. Embarq shall provide NuVox
information regarding the specific facilities or equipment (including software)
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9.3.

9.4.

9.3.

9.6.

that it is unable to provide pursuant to the license, as well as any and all related
facilities or equipment; the extent to which it asserts NuVox’s use has exceeded
(or will exceed) the scope of the license; and the specific circumstances that
prevented it from obtaining the revised provisions.

Embarq shall have no obligations to attempt to obtain for NuVox any third party
intellectual property right(s) that would permit NuVox to use any unbundled
Network Element in a different manner than used by Embargq.

To the extent not prohibited by a contract with the vendor of the Network Element
sought by NuVox that contains intellectual property licenses, Embarq shall reveal
to NuVox the name of the vendor, the intellectual property rights licensed to
Embarq under the vendor contract and the terms of the contract (excluding cost
terms). Embarq shall, at NuVox’s request, contact the vendor to attempt to obtain
permission to reveal additional contract details to NuVox.

All costs associated with the extension of third party intellectual property rights to
NuVox pursuant to Section 9.2, including the cost of the license extension itself
and the costs associated with the effort to obtain the license, shall be part of the
cost of providing the unbundled Network Element to which the intellectual
property rights relate and apportioned to all requesting NuVox using that
unbundled Network Element including Embarq.

Embarq hereby conveys no licenses to use such third party intellectual property
rights and makes no warranties, express or implied, concerning NuVox’s rights
with respect to such third party intellectual property rights and contract rights,
including whether such rights will be violated by such Local Interconnection or
unbundling and/or combining of Network Elements (including combining with
NuVox’s use of other functions, facilities, products or services furnished under
this Agreement). Any licenses or warranties for intellectual property rights
associated with unbundled network elements are vendor licenses and warranties
and are a part of the third party intellectual property rights Embarq agrees in
Section 9.2 to use its best efforts to obtain.

10. LIMITATION OF LIABILITY

10.1.

Neither Party, its parents, subsidiaries, affiliates, agents, servants or employees
shall be liable for damages arising from errors, mistakes, omissions, interruptions,
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11.

10.2.

10.3.

or delays in the course of establishing, furnishing, rearranging, moving,
terminating, changing, providing or failing to provide services or facilities
(including the obtaining or furnishing of information with respect thereof or with
respect to users of the services or facilities) in the absence of gross negligence or
willful misconduct.

Notwithstanding the foregoing, in the event of a service outage, Embarq will
provide bill credits (i) to the same extent that Embarq provides credits to its retail
customers for similar services or (ii) an amount equal to the proportionate charge
for the service(s) or unbundled element(s) provided for the period during which
service was effected; whichever is greater.

Neither Party shall be responsible to the other for any indirect, special,
consequential or punitive damages, including (without limitation) damages for
loss of anticipated profits or revenue or other economic loss in connection with or
arising from anything said, omitted, or done hereunder (collectively
“Consequential Damages”™), whether arising in contract or tort except that the
foregoing shall not limit a Party’s obligation under Section 11 to indemnify,
defend, and hold the other Party harmless against amounts payable to third
parties.

INDEMNIFICATION

1.1,

11.2.

115

11.4.

Each Party agrees to indemnify and hold harmless the other Party from and
against claims by third parties for damage to tangible personal or real property
and/or personal injuries to the extent caused by the negligence or willful
misconduct or omission of the indemnifying Party.

To the extent permitted by applicable laws, NuVox shall indemnify and hold
harmless Embarq from all claims by NuVox’s subscribers.

To the extent permitted by applicable laws, Embarq shall indemnify and hold
harmless NuVox from all claims by Embarq’s subscribers.

The indemnifying Party under this Section agrees to defend any suit brought
against the other Party either individually or jointly with the indemnified Party for
any such loss, injury, liability, claim or demand.
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11.5. The indemnified Party agrees to notify the other Party promptly, in writing, of any
written claims, lawsuits, or demands for which it is claimed that the indemnifying
Party is responsible under this Section and to cooperate in every reasonable way
to facilitate defense or settlement of claims.

11.6. The indemnifying Party shall have complete control over defense of the case and
over the terms of any proposed settlement or compromise thereof. The
indemnifying Party shall not be liable under this Section for settlement by the
indemnified Party of any claim, lawsuit, or demand, if the indemnifying Party has
not approved the settlement in advance, unless the indemnifying Party has had the
defense of the claim, lawsuit, or demand tendered to it in writing and has failed to
promptly assume such defense. In the event of such failure to assume defense, the
indemnifying Party shall be liable for any reasonable settlement made by the
indemnified Party without approval of the indemnifying Party.

11.7. When the lines or services of other companies and NuVoxs are used in
establishing connections to and/or from points not reached by a Party’s lines,
neither Party shall be liable for any act or omission of the other companies or

carriers.

11.8. In addition to its indemnity obligations hereunder, each Party shall, to the extent
allowed by law or Commission Order, provide, in its tariffs and contracts with its
subscribers that relate to any Telecommunications Services provided or
contemplated under this Agreement, that in no case shall such Party or any of its
agents, contractors or others retained by such Party be liable to any subscriber or
third party for

11.8.1.  any loss relating to or arising out of this Agreement, whether in
contract or tort, that exceeds the amount such Party would have
charged the applicable subscriber for the service(s) or function(s) that
gave rise to such loss, and

11.8.2.  Consequential Damages (as defined in Section 10 above).

12. INSURANCE

12.1. During the term of this Agreement, NuVox shall carry, and shall cause any
subcontractors to carry, with financially reputable insurers which are licensed to
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12.2.

12.3.

12.4.

12.5.

12.6.

12.7.

12.8.

12.9.

do business in all jurisdictions where any property is located, not less than the
following insurance:

Commercial General Liability with limits of not less than $1,000,000 combined
single limit per occurrence and aggregate for bodily injury, property damage and
personal and advertising injury liability insurance to include coverage for
contractual and products/completed operations liability, naming Embarq as
additional insured;

Business Auto liability, including all owned, non-owned and hired automobiles,
in an amount of not less than $1,000,000 combined single limit per accident for

bodily injury and property damage liability, naming Embarq as additional insured;

Workers Compensation as provided for in the jurisdiction where the Property is
located, with an Employer's Liability limit of not less than $100,000 each
accident, $100,000 each employee by disease, and $500,000 policy limit; and

Umbrella or excess liability in an amount not less than $5,000,000 per occurrence
and aggregate in excess of the above-referenced Commercial General, Business
Auto and Employer's Liability, naming Embarq as additional insured; and

“All Risk™ property insurance on a full replacement cost basis insuring NuVox’s
property situated on or within the Property. NuVox may elect to insure business
interruption and contingent business interruption, as it is agreed that Embarq has

no liability for loss of profit or revenues should an interruption of service occur.

Nothing contained in this Section shall limit NuVox's liability to Embarq to the
limits of insurance certified or carried.

All policies required of NuVox shall contain evidence of the insurer’s waiver of
the right of subrogation against Embarq for any insured loss covered thereunder.
All policies of insurance shall be written as primary policies and not contributing

with or in excess of the coverage, if any, that Embarq may carry.

NuVox shall furnish to Embarq a certificate or certificates of insurance,
satisfactory in form and content to Embarq, evidencing that the above coverage is
in force and has been endorsed to guarantee that the coverage will not be
cancelled without first giving at least 30 days prior written notice to Embarq.
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13. BRANDING

13.1.

13.2.

13.3.

13.4.

13.5.

NuVox shall provide the exclusive interface to NuVox subscribers, except as
NuVox shall otherwise specify for the reporting of trouble or other matters
identified by NuVox for which Embarq may directly communicate with NuVox
subscribers. In those instances where NuVox requests that Embarq personnel
interface with NuVox subscribers, such Embarq personnel shall inform NuVox
subscribers that they are representing NuVox, or such brand as NuVox may

specify.

Other business materials furnished by Embarq to NuVox subscribers shall bear no
corporate name, logo, trademark or tradename.

Except as specifically permitted by a Party, in no event shall either Party provide
information to the other Party’s subscribers about the other Party or the other

Party’s products or services.

Embarq shall share pertinent details of Embarq’s training approaches related to
branding with NuVox to be used by Embarq to assure that Embarq meets the
branding requirements agreed to by the Parties.

This Section shall not confer on either Party any rights to the service marks,
trademarks and/or trade names owned by or used in connection with services by
the other Party, except as expressly permitted in writing by the other Party.

14. REMEDIES

14.1.

Except as otherwise provided herein, all rights of termination, cancellation or
other remedies prescribed in this Agreement, or otherwise available, are
cumulative and are not intended to be exclusive of other remedies to which the
injured Party may be entitled in case of any breach or threatened breach by the
other Party of any provision of this Agreement, and use of one or more remedies
shall not bar use of any other remedy for the purpose of enforcing the provisions
of this Agreement, including without limitation, specific performance.

15. CONFIDENTIALITY AND PUBLICITY

15.1.

All information which is disclosed by one Party (“Disclosing Party™) to the other
(“Recipient™) in connection with this Agreement, or acquired in the course of
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15.2.

15.3.

15.4.

performance of this Agreement, shall be deemed confidential and proprietary to
the Disclosing Party and subject to this Agreement, such information includes but
is not limited to, orders for services. usage information in any form, and CPNI as
that term is defined by the Act and the rules and regulations of the FCC
(“Confidential Information™).

During the term of this Agreement, and for a period of three (3) years thereafter,
Recipient shall

152.1, use Confidential Information only for the purpose of performing under
this Agreement,

15.2.2.  hold Confidential Information in confidence and disclose it only to
employees or agents who have a need to know it in order to perform
under this Agreement, and

1523, safeguard Confidential Information from unauthorized use or
Disclosure using no less than the degree of care with which Recipient

safeguards its own Confidential Information.
Recipient shall have no obligation to safeguard Confidential Information

18.3.1. which was in the Recipient’s possession free of restriction prior to its
receipt from Disclosing Party,

15.3.2. which becomes publicly known or available through no breach of this
Agreement by Recipient,

15.3.3. which is rightfully acquired by Recipient free of restrictions on its
Disclosure, or

15.3.4. which is independently developed by personnel of Recipient to whom
the Disclosing Party’s Confidential Information had not been
previously disclosed.

Recipient may disclose Confidential Information if required by law, a court, or
governmental agency, if the Disclosing Party has been notified of the
requirement promptly after Recipient becomes aware of the requirement, and the
Recipient undertakes all lawful measures to avoid disclosing such information

until Disclosing Party has had reasonable time to obtain a protective order.
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15.6.

15.7.

15.8.

15.9.

Recipient will comply with any protective order that covers the Confidential
Information to be disclosed.

Nothing herein shall preclude a Party from including Confidential Information in
filings before an appropriate adjudicatory body to enforce the Agreement;
provided that appropriate measures will be taken to protect the confidentiality of
any Confidential Information so disclosed.

Each Party agrees that in the event of a breach of this Section 15 by Recipient or
its representatives, Disclosing Party shall be entitled to equitable relief, including
injunctive relief and specific performance. Such remedies shall not be exclusive,
but shall be in addition to all other remedies available at law or in equity.

Unless otherwise agreed, neither Party shall publish or use the other Party's logo,
trademark, service mark, name, language, pictures, symbols or words from which
the other Party's name may reasonably be inferred or implied in any product,
service, advertisement, promotion, or any other publicity matter, except that
nothing in this paragraph shall prohibit a Party from engaging in valid
comparative advertising. This Section 15.7 shall confer no rights on a Party to the
service marks, trademarks and trade names owned or used in connection with
services by the other Party or its Affiliates, except as expressly permitted by the
other Party.

Neither Party shall produce, publish, or distribute any press release nor other
publicity referring to the other Party or its Affiliates, or referring to this
Agreement, without the prior written approval of the other Party. Each party shall
obtain the other Party’s prior approval before discussing this Agreement in any
press or media interviews. In no event shall either Party mischaracterize the
contents of this Agreement in any public statement or in any representation to a
governmental entity or member thereof.

Except as otherwise expressly provided in this Section 15, nothing herein shall be
construed as limiting the rights of either Party with respect to its customer
information under any applicable law, including without limitation § 222 of the
Act.
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16. DISCLAIMER OF WARRANTIES

16.1.

EXCEPT AS SPECIFICALLY PROVIDED ELSEWHERE IN THIS
AGREEMENT TO THE CONTRARY, NEITHER PARTY MAKES ANY
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, WITH
RESPECT TO QUALITY, FUNCTIONALITY OR CHARACTERISTICS OF
THE SERVICES PROVIDED PURSUANT TO THIS AGREEMENT,
INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF
MERCHANTABILITY AND/OR FITNESS FOR A PARTICULAR PURPOSE.
NO REPRESENTATION OR STATEMENT MADE BY EITHER PARTY OR
ANY OF ITS AGENTS OR EMPLOYEES, ORAL OR WRITTEN,
INCLUDING, BUT NOT LIMITED TO, ANY SPECIFICATIONS,
DESCRIPTIONS OR STATEMENTS PROVIDED OR MADE SHALL BE
BINDING UPON EITHER PARTY AS A WARRANTY.

17.  ASSIGNMENT AND SUBCONTRACT

17.1.

17.2;

If any Affiliate of either Party succeeds to that portion of the business of such
Party that is responsible for, or entitled to, any rights, obligations, duties, or other
interests under this Agreement, such Affiliate may succeed to those rights,
obligations, duties, and interest of such Party under this Agreement. In the event
of any such succession hereunder, the successor shall expressly undertake in
writing to the other Party the performance and liability for those obligations and
duties as to which it is succeeding a Party to this Agreement. Thereafter, the
successor Party shall be deemed NuVox or Embarq and the original Party shall be
relieved of such obligations and duties, except for matters arising out of events
occurring prior to the date of such undertaking.

Except as provided in Section 17.1, any assignment of this Agreement or of the
work to be performed, in whole or in part, or of any other interest of a Party
hereunder, without the other Party’s written consent, which consent shall not be
unreasonably withheld or delayed, shall be void.

18. GOVERNING LAW

18.1.

This Agreement shall be governed by and construed in accordance with the Act,
the FCC’s Rules and Regulations and orders of the Commission, except insofar as
state law may control any aspect of this Agreement, in which case the domestic
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51.4. Technical Requirements for DS and DS3 Dedicated Transport

514.1. Where technologically feasible and available, Embarg shall offer
Dedicated Transport consistent with the underlying technology as

Follows:

al4.1.1.

51.4.1.2.

When Embarg provides Dedicated Transport, the entire
designated transmission circuit (eg., DS-1, DS-3) shall be
dedicated to NuVox designated traffic.

Where Embarg has technology available, Embarg shall
provide Dredicated Transport using currently available
technologies imcluding, but not limited 1o, DS and DE3
transport systems, SONET (or SDS) Bi-directional Line
Switched Rings, SONET (or SDH) Unidirectional Path
Switched Rings, and SONEfT {er SDS) point-to-point
transport systems {including lincar add-drop systems), at all
available transmission bil rates,

51.5. Dedicated Dark Fiber Transport

51.5.1, General Rules and Defimition

51.8.4:10

) BN

Dark Fiber is an optical transmission facility without
attached multiplexing, aggregation or other electronics.
Dark Fiber is unactivated fiber optic cable, deployed by
Emibarg, that has not been activated through connections to
optronics that light it, and thereby render il capable of

camying communications.

Embarg will unbundle Dark Fiber for Dedicated Transport
as sei forth in this Agreement and as follows:

51.5.1.2.1. Embarqg shall unbundle dark fiber transport
between any pair of Embarg Wire Centers
except where both wire centers defining the
route are either Tier | or Tier 2 Wire Centers,
Embarg will unbundle dark fiber transport if a
Wire Center on either end of a requested route
is a Tier 3 Wire Center,
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51.5.1.2.2. Beginning on 311/05 and for an 18-month
period, any dark fiber transport UNE that
NuVox leases from Embarg, where Embarg is
nol obligated to provide unbundled dark fiber
transport, shall be available at the rales on
Table One. NuVox will true-up the rates paid
tor dark fiber dedicated transport back to
3/11/05. Where Embarg is nol required to
provide unbundled dark fiber transpor,
NuVox may not obtain new dark fiber
transport asa LINE.

31.5.1.2.3, NuVox must submit the necessary orders to
convert these UNEs to an alternative service
arrangement  within  eighteen  months  of
3/11/05. Embarg will issue a credit to NuVox
tor the service orderfconversion charge in
Table One for orders submilted prior to
&11/06. By %006, NuVox must have
transitioned the UNEs to alternative facilities
or arrangements.  Hf NuVox fails to submit the
necessary orders before 9/10/06, Embarg will
convert the Dark Fiber Dedicated Transport o
comparable Access Services, if available, or
disconnect the Dark Fiber facilities. Embarg
will assess the conversion charge and a
management fee for the work performed by
Embarg on behalf of NuVox.

If Embarg identifies rowtes in addition to those listed on
Exhibit A that exceed the threshold, Embarg will provide
NuVox nolice in accordance with the notice provisions of
this Agreement, NWuVox shall not be able 1o order new
Dark Fiber Dedicated Transport for the identified routes
after 90 days have elapsed from the date of the nolice,
subject to the Dispute Resolution section of this
Agreement.  If any carrier has disputed a Wire Center
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designation and the dispute was resolved by the
Commission, the parties will abide by the Commission's
decision. Any Dark Fiber Dedicated Transport leased from
Embarg within the identified route on the date of the notice
shall be available for a 12-month period from the date of
the notice at a rate equal that is 115% of rate NuVox paid
on the date of the notice,

51.5.1.3.1, NuVox must submit the necessary orders to
convert these UNEs to an alternative service
arrangement  within twelve months of the
above notice date, By the end of the twelve
month period, NuVox must have transitioned
the UNEs 1o altemative [acilities or
arrangeiments, I NuVox fails o submit the
necessary orders, Embarg will convent the
Dark Fiber Dedicated Transport to comparable
Access Services, if available, or disconnect
the Dark Fiber facilities. Embarg will assess
the conversion charge and a management fee
for the work performed by Embarg on behalf
of NuVox.

Fiber Availability

al.5:2.1.

515382

J1.5.2.3,

Spare fibers in a sheath are not considered available if
Embarg has plans to put the fiber in use within the current

vear or the {ollowing year.

Embarg will also maintain fibers to facilitate maintenance,
rearmangements and changes.  Embarg will generally
reserve B% of fibers in a sheath for maintenance, subject to
a minimum of four (4) fibers and 8 maximum of twelve
{12) fibers.

Dark fiber requests will be handled on & first come, first
served basis, based on the date the Dark Fiber Application
(DFA) is received.
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51.54.

Interconnection Arrangements

21531

= e e

51.33.3.

3l.5.34.

Rules for gaining access to unbundled network elements
gpply to Dark Fiber. Virtual and physical collocation
arrangements may be used by NuVox to locate the optical
electronic equipment necessary to "light" leased Dark
Fiber,

The CLEC that requests Dark Fiber must be able to connect
to the Embarg fiber by means of fiber patch panel,

If fiber paich panels (FPPs) are not located within close
enpugh proximity for a fiber patch cord, NuVox must
submit an [CB request for the purchase and installation of
intraoifice cabling.

Establishment of applicable fiber ophtic transmassion
equipment or intermediate repeaters needed o power the
unbundled  Dark  Fiber  in order w0 carry
Telecommunications Services is the responsibility of
NuVox.

Dark Fiber Application and Ordering Procedure

51540

al.34.2.

51.5.4.3.

NuVox will submit a Dark Fiber Application (DFA) and
application fee to request that Embarg determine the
availability of Dark Fiber between the NuVox-specified
locations, See Table One for application lee amount,

Within twenty (20) business days of receipt of DFA,
Embarg will provide NuYox with a response regarding
fiber availability and price,

51.54.2.1. If Dark Fiber i5 not available, Embarg will
notify NuVox of the DFA rejection.

51,5422, NuVox will follow the Dispute Resolution
Process-outlined in Parl B of this Agreement il
NuVox wishes to contest the rejection,

If Dark Fiber is available, NuVox will notify Embarg of
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J1.3.44.

51.54.7.

acceptance/rejection of Dark Fiber quote, via a firm order,
within ten (10) business days of receipt of quote. Embarg
will reserve the requested Dark Fiber for NuVox during
these ten (10) business days. If, however, NuVox does not
submit a firm order by the tenth (10th) business day, the

fiber will no longer be reserved.

After ten (10} business days of receipt of the price quote, if
NuVox has not accepted, NuVox must submit another DFA
and application fee.

The NuVox will submit a firm ocder for Datrk Fiber via an
access service request (ASR).

By submitting the Dark Fiber firm order, NuVox agrees to
pay quoted monthly recurring and non-recurring charges.
See Table One for menthly recurmring and non-recurring

charges,

Duse Date. Embarg will provision Dark Fiber twenty (20)
Business Doys after it receives firm order from NuVox.
Billing of the monthly recurring and non-recurring charges
will begin upon completion of Dark Fiber order. Embarg
will allow NuVox to extend due date for firm order
completion up to sixty (600 business davs from the date
Embarg receives firm order from NuVox. This extended
due date must be specified on the firm order.

51.54.7.1.  Billing of the monthly recurring and non-
recurring charges will begin on the due date
of the Dark Fiber order completion unless:

51.5.4.7.1.1. NuVox cancels firm order
before the established due date. I this
occurs, NuVox agrees to reimburse Embarg
for all costs incurred to date; or

51.54.7.1.2. a third party submits firm
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order for same Dark Fiber. If this occurs.
NuVox must begin compensating Embary
for monthly recurnng and non-recurring
charges in order to reserve fiber, once
Embarg is able to provide Dark Fiber to
NuVaox.

Maintenance and Testing

51.53,5.1. Embarg 15 only responsible for mamtaining the facilities
that it owns.

51.5.5.2. Embarg will conduct an end-to-end test of Dark Fiber after
receipt of the firm order.

51553, For meet point armangements, Embarg will conduoct
cooperative testing with another carrier at NuVox's request.
Additional rates and charges will apply.

51.554, Embarg does not pguarantee that the transmission
characteristics of the Dark Fiber will remain unchanged
over lime.

51.53.5.5. Embarg is not responsible for determining whether the
transmission characteristics of the Dark Fiber  will
accommadate NuVox requirements,

Rules for Take Back

51.5,6.1. Embarg reserves the right to take back Dark Fiber o meet
its carrier of last resort obligations.

51.5.6.2, Embarg will provide NuVox twelve (12) months written
notice prior to taking hack tiber.

51.5.6.3, If muliiple NuVoxs have lessed fiber within a single
sheath, Embarg will take back the fiber that was the last to
be leased.

51.5.64. Embarg will provide NuVox with alternative transpor

armangements when Embarg takes back working fiber,
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51.5.6.5. The Dispute Resolution Procedures found in Part B of this
Agreement will be followed if NuWox wishes to contest
Embarg s decision to take back its leased fiber.

52. COMMINGLING

For the purpose of this section, wholesale services includes both services NuVox
procures for resale purseant to 251(c)4) and exchange access service purchased
from Embarg’s access TarifTs,

NuVox may Commingle an unbundled network element or combination of UNEs
with wholesale services purchased from Embarg, Upon request, Embarg will
perform the work necessary to Commingle such UNE or UNE combinations with
wholesale services purchased from Embarg. Each component of the commingled
lacility, either UNE or wholesale service, will be hilled at the UNE or wholesale
service rate for that component, plus applicable non-recurring charges. When a
cross-connect is ordered in combination with a UNE loop, the cross-connect shall
be billed ot the appropriate UNE rate for such service. Embarg will not ratchet
price individual components; that is, Embarg will not reflect a combination of
UNE and wholesale rates for the same component. Wholesale service rates will
be per the appropriate Tarff, including any applicable resale discounts pursuant to
this Agreement. Embarg will provide NuVox access to EEL purswant to
Applicable Rules. Any request by NuVox for Embarg to provide combined
UNES that are not otherwise specifically provided for under this Agreement will
be made in sccordance with the BFR process deseribed in Section 4 and made
available to NuVox wpon implementation by Embarg of the necessary operational

madifications.

53.  LINE SPLITTING

53.1.

Line Splitting

53.1.1.  Line Splitting is an arrangement between two carriers where one carrier
provides the wvoice services and another carmer provides advanced
services over an unbundled loop.

53.1.2, Whenever NuVYox purchases the unbundled loop, NuWox shall control
the entire loop spectrum.
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54.

332,

53.1.3. Embarg shall institute procedures to allow NuVox or another carrier to
order HFS data capabilities on a UNE loop.

When either NuVox or the other carrier orders Line Splitting using NuVox's
OCN, NuVox will be billed the charges {or the Line Splitting service, When the
other carrier orders Line Splitting using its own OCN, Embarg will bill the other
carrier for the Line Splitting charges.

UNE COMBINATIONS

54.1.

54.2.

NuVox may order UNEs either individually or in the combinations, including
EEL as specifically set forth in this Section of the Agreement.

Ceneral Terms and Conditions

54.2.1. Embarg will allow NuVeox to order each UNE individually in order to
permit NuVox to combine UNEs with other UNEs obtained from
Embarg as provided for in this Agreement. or with network components
provided by itsell or by third parties to provide Telecommunications
Services 1o its end users, if the requested combination is technically
feasible and would not impair the ability of other carriers to obtain
aecess to other unbundled network elements or to interconnect with
Embarg’s network or in combination with any other Network Elements
that are currently combined in Embarg’s Network, Upon request,
Embarg will perform the functions necessary to combine UNEs, even if
those elements are not ordinarily combined in Embarg’s network, if the
requested combination 1s technically feasible and would not impair the
ahility of other carmiers 1o obtain access 1o other unbundled MNetwork
Elements or to interconnect with Embarg’s network. NuVox will
compensate Embarg the costs of work performed to combine the
requested UNEs.  Any request by NuVox for Embarg to provide
combined UNEs that are not otherwise specifically provided for under
this Agreement will be made in accordance with the BFR process
described in Section 43 and made available to NuVox upon
implementation by Embarg of the necessary operational modifications.
To the extent that Embarg agrees to provide the UNE combination, and
such combined facility is available for Embarg as a wholesale service or
product, Embarg promptly shall provide such a product.
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54.3.

34.4.

54.5.

54.6.

54.7.

The provisioning of combinations, including EEL, is limited to existing facilities
and Embary is not obligated to construct additional facilities to accommodate any
request by NuVox, subject 10 Section 35,

specific Combinations and Pricing

34.4.1. In order to facilitate the provisioning of EELs, Embarg shall suppon the
ordering and provisioning of this specific combination as set forth
below.

Upon reguest Embarg shall convert a wholesale service. or group of wholesale

-services, to the eguivalent unbundled network elementi, or combination of

unbundled network  elements, that s avalable 1w the requesting
telecommunications carrier pursuant to Applicable Rules and as provided herein.

Upon NuVox's request, Embarg shall convert a wholesale service, or group of
whaolesale services, 1o the equivalent unbundled network element, or combination
of unbundled network clements, that Embarg is obligated to make available to
MNuVox in accordance with the terms and conditions in this agreement as well as
section 251(c)(3) of the Act and 47 C.F.R. Pann 51. Embarg shall perform any
conversion from a wholesale service or group of wholesale services 1o an
unbundled network element or combination of unbundled network elements
without adversely affecting the service quality perceived by NuVex's end-user
customer. This does not mean that there will never be any period of planned
service outage during each and every conversion from a wholesale service or
group of wholesale services to an unbundied network element or combination of
unbundied network elements. Conversions of complete services, requiring only
billing changes and no physical changes to the facilities, will not normally cause
service outages.

Except as agreed 1o by the parties, Embarg shall not impose any untariffed
termination charges, or any disconnect fees, re-connect fees, or charges associated
with establishing a service for the first time, in connection with any conversion
between a wholesale serviee or group of wholesale services and an unbundled
network element or combination of unbundled network elements. NuVox will be
responsible for any applicabie termination liabilities that result from requests o
convert tariffed wholesale services to unbundled network elements. Standard

93 of 233



54.8.

.9,

service order and conversion charges may apply as referenced in Part E and as set
torth in Table One.

Except as provided in 47 C.F.R. § 51.318(b), Embarq shall provide access to
unbundled network elements and combimations of unbundled network elements
without regard to whether NuVox seeks access 1o the elements 1o establish a new
circuit or to convert an existing circuit from a service to unbundled network
clements,

Embarg Otfers the Following Combirations of Network Elements

54.9.1. EEL is the combination of the NID. Loop, and Dedicated Transporn

network elements.

549.1.1. Embarq will offer the combination of unbundled loops with
wholesale services and unbundled Dedicated Transport,
where Embarq is required to provide unbundled Dedicated
Transport and Local Loops, to provide EELs at the applicabie
recurming and non-recurring charges as specified in Table
Omne for Loops, Dedicated Transport, and where applicable,
Multiplexing. Recurring and nonrecurring charges, including
but mot limited to cross connect charges and Service Urder
Charges will apply and are set forth in Table One. Without
intending to limit Embarg’s offer to provide EELs and co-
mingled EELs, Embarg will cross-connect unbundled 2 or 4-
wire analog or 2-wire digital Loops to unbundled voice prade
DS1 or DS3 Dedicated Transport facilities for NuWVox's
provision of circuit switched telephone exchange service to
NuVox's end users,

54.9.1.2. Multiplexing shall be provided as necessary as part of
Dedicated Transport.

5492, In order to oblain the EEL combinations below, a requesting NuVox
must provide certification that it satisfies the service eligibility criteria
for each circuit as set forth below. For existing EELs. NuVox must
recertify compliance with the EELs criteria within 30 days of the
Effective Date of this Agreement. NuVox must continue 1o be in
compliance with the service eligibility criterin for as long as NuYox
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54.9.3.

continues 0 receive the services in this section. Embarg will offer the
following EEL Combinations:

54.9.2.1.

54.92.2,

54.9.23.

=4.9.2.5,

34.9.2.6.

927,

54.9.2.8.

54.9.2.9.

Unbundled DS1 Loop in combination with UNE DSI
Dedicated Transport,

Unbundled DS1 Loop commingled with dedicated DSI
transport wholesale service.

Unbundled DS1 Loop in combination with UNE [DS3
Dedicated Transport,

Unbundled D51 Loop commingled with dedicated DS3
transport wholesale service,

Unbundled DS3 Loop in combination with UNE DS3
Dedicated Transport.

Unbundled DS3 Loop commingled with dedicated DS3
transport wholesale service,

Unbundled D51 Dedicated Transport commingled with DS1
channel termination.

Unbundled D83 Dedicated Transport commingled with DS]
channel termination service.

Unbundled D33 Dedicated Transport commingled with DS3
channel termination service.

EEL Eligibility Criteria

54.9.3.1.

54932,

NuVox must have state certification to provide local voice
service in the area being served or, in the absence of a state
certification requirement, NuVox must have complied with
registration, tariffing, fGling fee, or other regulatory
requirement 5 applicable 1o the provision of local voice
service in the area served;

The following criteria must be satisfied for each combined
circuit, including each D51 eircuit, each DS1 EEL, and each
DS 1-equivalent circuit on a DS3 EEL:
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54.9.3.2.1.

54.9.3.2.2,

549323,

54.9.3.2.4.

54.9.32.5.

Each circuit to be provided to each NuVox
customer must be assigned one local number
prier t the provision of service over the circuit;

Each DSl-equivalent circuit on a DS} EEL
must have its own local number assignment, so
that each D53 has up to 28 local voice numbers

assigned to it

Each circuit to be provided to each customer
must provide 911 or E911 capability prior to the
provision ol service over the eircuil;

Each circuit to be provided to each customer
must terminate into a collocation that meets one
of the following requirernenis:

54.9.3.2.4.1. a collocation established pursuant
to section 251(cH6) of the Act and located at
Embarg’s premises within the same LATA as
NuVox's customer’s premises, when Embarg is
not the collocator; or

54.93.242. a collocation lpcated at a third
party’s premises within the same LATA as the
NuVox's customer’s premises, when Embarg is
the collocator,

For each 24 DS1 EELs or other facilities having
couivalent capacity, NuWox must maintain at
least  one active DS1 local  service
interconnection trunk and NuVox is required to
transmit the calling party’s number in
connection with calls exchanged over ecach
trunk.  One-way inbound trunks may be
included as part of a legitimate interconnection
armangement. However, where NuVox does not
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1]
i

3.9.3.3.

arrange for a meaningful exchange of traffic,
which must include hands-offs of local voice
calls that flow in both directions those
arrangements cannol  be  attributed  towards

satisfaction of this criterion, and

5493246, Each circuit o be provided to each customer
will be served by a switch capable of switching
local voice traffic.

Embarg has the right, upon thirty (30) Days notice, to audit
NuVox's compliance with the service eligibality criteria
defined by the FCC and as set forth above. The notice shall
state the cause that Embarg believes warrants the audit.
Embarg will hire and pay for an independent auditor to
perform the audit, NuVox will reimburse Embarg if the audit
report concludes that NuVox materially failed to materially
comply with the service eligibility criteria. Embarg may
request one audit in a calendar year, In the instance of non-
compliance, NuVox shall true-up any difference in pavments,
convert the non-compliant circuit o the appropriate service
including any discounted rate for which NuVox may be
eligible and make sccurate payments going forward. These
audit rights are in addition to Embarg’s audit rights in Part B
of this Agreement.

MODIFICATIONS TO EMBARQ'S EXISTING NETWORK

a1, Meodifieations to Unbundled Loop

55.1.1.

Embarg will make routine network modifications to unbundled loop
facilities wsed by NuVox where the requested loop facility has already
been constructed. Embang will perform routine network modifications
to unbundled loop facilities in a nondiscriminatory fashion, without

regard to whether the loop facility being sccessed was constructed on
behalf, or in accordance with the specifications, of any carrier. NuVox
will compensate Embarq for the costs of such routine network
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medifications to unbundled loop facilities to the extent the costs are not
recovered in the unbundled loop rates in accordance with Table One or
Embarg will provide a price guote via the ICB process. Where Embarg
would perform network modifications for its own benefit in the normal
course of business due to market demand and such  network
medifications also meet a NuVox requirement. Embarg will not charge
NuVox for the network modification.

55.1.1.L
55.1.1.2
55.1.1.3.

In the case of unbundled loop facilities, a routine network
miodification 15 an activity that Embarg regularly undertakes
for its own customers, Routine network modifications may
include. but are not limited to, rearranging or splicing of
cable; edding an equipment case; adding a doubler or
repeater; adding a smart jack; installing a repeater shell;
adding a line card; deploving a new multiplexer or
reconfiguring an  existing multiplexer and attaching
¢lectronic and other equipment that Embarg ordinarily
attaches 1 a DS1 Loop 10 activate such loop for ils own
customer.  Routing network maodifications may  entail
activities such as accessing manholes. deploying bucket
trucks to reach aerial cable, and installing eguipment
casings. Routing network modilications do not include the
construction of new loop facilities or the installation of new
aerial or buried cable for NuVox.

Embarg is not obligated to build TDM capability into new
packet-based networks or into existing packet-based
networks that never had TDM capability. This includes
packet-based networks thal incorporate a packet o TDM
format translation 1o connect 10 end user customer provided

equipment.
Embarg shall not engineer the transmission capabilities of

its network in a manner, or engage in any policy practice, or
procedure, that disrupts or degrades access (0 a Local Loop
or subleop, including the time division multiplexing-based
features, functions, and capabilities of a Hybnd Loop for
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which NuVox may obtain or has obtained access pursuant to
47 CFR 51.319.

552, Modifications to Dedicated Transpont

55.2.L

Embarg will make routine network modifications to unbundled
dedicated transport facilities used by NuVex where the reguested
Dedicated Transport facilities have already been constructed. Embarg
will perform the routine network modifications to unbundled Dedicated
Transport facilities in a nondiscnminatory fashion, without regard to
whether the facility being accessed was constructed on behalf, or in
accordance with the specifications, of any carmer. NuVox will
compensate Embarg for the costs of such routine network modifications
to unbundled Dedicated Transport facilities to the extent the costs are
nol recovered in the unbundled Dedicated Transport mtes. Embarg will
provide routine network modifications at the rates on Table One or
Embarg will provide a price gquote vis the ICB process. Where Embarg
would perfonn network modifications for its own benefit in the normal
course of business due 1o market demand and such network
modifications alse meet a NuVox requirement, Embarg will not charge
NuVox for the network modification.

55.2.1.1.  In the case of unbundled Dedicated Transport facilities, a
routine’ network modification is an activity that Embarg
regularly undertakes for its own customers. Routine
network modifications may include, but are not Limated 1o,
rearranging or splicing of cable; adding an equipment case;
adding a doubler or repeater; installing a repeater shelf; and
deploying a new multiplexer or reconfiguring an existing
multiplexer. Routine network modifications also include
activities needed to enable NuVox to light a Dark Fiber
transport facility. Routine network modifications may entail
activilies such as accessing manholes, deploying buckel
trucks 1o reach serial cable, and Installing equipment
casings, Routine network modifications do not Include the
installation of new aerial or buried cable for NuVox.
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DL

Loop Conditioning

aa.3.1,

Conditioned loops are loops from which excessive bridge taps, load
coils, low-pass filters, range extenders, and similar devices have been
removed to enable the delivery of high-speed switched wireline
telecommunications capability, including DSL. Embarg will condition
loops &t WuVox's request and will assess charges for loop conditioning
in accordance with the prices listed in Table One. Embarg recommends
that NuVox uftilize the Loop Make-Up process in Section 49 prior to
submitting orders for loops intended for advanced services.
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PART F - INTERCONNECTION

56. LOCAL INTERCONNECTION TRUNK ARRANGEMENT

a6.1.

36.2.

The Parties shall reciprocally terminate Local Traffic and IntraL ATA/TnterLATA
toll calls originating on the other Party’s network as follows:

36.1.1.

56.1.2.

56.1.3.

The Parties shall make available (o0 each other two-way trunks for the
reciprocal exchange of combined Local Traffic, and non-equal access
IntralL ATA toll traffic.

56.1.1.1.  The Parties agree to use two-way trunks (one-way
directionalized). The Parties shall transition all trunks from
directionalized two-way trunks upon mutual agreement,
absent engineering or billing issues.

Separate two-way trunks will be made available for the exchange of
equal-acoess InterLATA or Intral ATA interexchange traffic.

Separate trunks will be utilized for connecting NuVox's switch 1o each
911/E911 tandem.

Direct Interconnection Requirements

56,21,

Point of Interconnection. NuVox must establish a minimum of one POI
within each LATA, at any technically feasible point, on Embarg's
network. In addition. NuVox shall establish additional POIs under the

[ollowing circumstances:

56.2.1.1.  To the extent Embarg’s network contains multiple tandems
in the LATA, NuVox must establish a POT at each tandem
where it wishes 1o exchange (i.e. receive or terminate)
traffic with Embarg.

56.2.1.2 MuVox must establish a direct end office trunk at an
Embarg end office when total traffic volumes exchanged
between that particular Embarg end office and NuVox
exceeds 8.9 million minutes of Local Traffic and ISP-
Bound Tratfic per month for three consecutive months.
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56.2.2.

56.2.3.

56.2.4,

56.2.5.

56.2.6.

MNuVox will be responsible for engineering and maintaining its network
on f1s side of the POL. Embarg will be responsible for engineering and
maintaimng its network on its side of the POI. Each Party is financially
responsible for transport on its side of the POI,

Each Party is financially responsible for transporting its originated
traffic to the POL

When the Parties choose to interconnect at a mid-span meet, NuVox and
Embarg will jointly provision the facilities that connect the two
networks.  Embarg will be the “controlling carrier”™ for purposes of
MECOD guidelines, as described in the joim implementation plan.
Embarg will provide fifty percent (50%) of the facilites or to its
exchange boundary, whichever is less, The construction of new facilities
for & mid-span meet is only applicable when traffic is roughly balanced.
Notwithstanding any provision in this Agreement to the contrary, when
the Parties interconnect using a mid-span meet, each Party will be
financially responsible for the facilities on its side of the mid-span meet
and will not bill the other Party for any portion of those facilities.

If third party {(ie. Competitive Access Provider or “CAP™) leased
facilities are used for interconnection, the POI will be defined as the
Embarg office in which the third party”s leased circuit terminates,

If NuVox elects to lease any portion of the transport facility from
Embarg or if NuVox chooses to interconnect with Embarg using a meet-
point arrangement (i.e. faciliies jointly provisioned by Embarg and
another LEC), NuVox will order those facilities that are wholly within
Embarg's serving territory from Embarg’s access tariffi provided
however, that if NuVox is required by the terms of this agreement to
interconnect at & Embarg end office, in addition to Embarg tandems, and
il NuVox elects o purchase transport from Embarg o exchange
251(e)(5) traffic (non-1SP) traffic at such end office, NuVox may order
such interconnection facilities at cost-based (ie, TELRIC) rates.
Nothing in the paragraph should be deemed to supersede the
proportionate cost recovery set forth in 47 CFR 51.709(b) with respect
to Telecommunications (non-15P bound) traffic.
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56.3. Technical Reguirements for Interconnection

56.3.1. Interconnection at the Embarg Tandem

56.3,1.1.

26.3.1.2.

56.3.1.3.

Interconnection o Embarg Tandem Switchies) will provide
NuVox local interconnection for local service purposes to
the Embarg end offices and NXXs which subtend that
tandem(s), where local trunking is provided, and access 1o
the toll network.

Interconnection to a Embarg Tandem for transit purposes
will provide access to telecommunications carriers which
are connected to that Tandem Switch.

Where 1 Embarg Tandem Switch also provides End-Office
Switch functions, interconnection to a Embarg tandem
serving that exchange will also provide NuVox access to
Embarg’s end offices.

36.3.2.  Interconnection at the Embarg End Office

26.3.2.1.

[nterconnection to Embarg End Dffice Switch will provide
NuVox local interconnection for local service purposes to
the Embarg NXX codes served by that end office and any
Embarg NXXs served by remotes that sublend those End
Offices.

57.  INTERCARRIER COMPENSATION

57.1. Compensation {or Local TralTic Transport and Termination

57.1.1.  The transport and termination charges for Local Traffic fowing
through a POI shall be as follows:

37.1.1.1.

In a mid-span meet armngement, when calls from NuVox
are terminating on Embarg’s network through the Embarg
Tandem Switch, NuVox will pay Embarg a charge for
Tandem Switching, common transport to the end office.

and end-office termination,
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57.1.12,

a7.1.1.3.
57.1.1.4.
57.1.1.5,

When the POl is at the Embarq Tandem Switch, NuVox
shall pay a charge for Tandem BSwitching, common
transport to the end office and end-office termination,

Charges billed to Embarg by NuVox for the transport and
termination of Local Traffic will be egual to those that
Embarg assesses the NuVox for the same services. Where
MuVox is interconnected at a Embarg tandem and Embarg
delivers its traffic 1o NuVox directly from an end office,
Embarg shall pay NuVoex end oflice termination. Where
NuVox 15 interconnected at an Embarg tandem and Embarg
delivers its traffic to NuVox from the tandem and the
MuVox switch serves a geographical area comparable to the
area served by the Embarq tandem, Embarg shall pay
NuVox for Tandem Switching, common transport. and end-
affice termination. If the NuVox switch serves a
geographical area that is not comparable 1o the area served
by the Embarq tandem, Embarg shall pay NuVox end-
office termination.

To wvalidate the geographic area NuVox must provide
decumentation supporting the following:

57.1.1.4.1.1,  that NuVox's switch serves a geographic
area that is roughly the same size as the area
served by the Embarg Tandem Swiatch;

3710412, that NuVox has obtained NPANXX codes
to serve the exchanges within the geographic
ared; and,

57.1.1.4.1.3.  that NuVox is serving the area using its own
switch with its own facilities or a
combination of its own facilities and leased
facilities connected to its collocation
Arrangements.

Where direct end office trunks are established, for
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o 1

57.3.

MNuVox-originated calls, NuVox shall pay Embarq end-
office  termination. For Embarg originated traffic
terminating 0 NuVox from that end office, compensation
pavable by Embarg shall be the same as that detailed in
Section 57.1.1.3 above,

The rates to be charged for the exchange of Local Traftic and 1SP-Bound Traffic
are set forth in Table One and shall be applied consistent with the provisions of
Part F of this Agreement.

The Parties agree that by executing this Agreement and carrying oul the

mtercarrier compensation rates, terms and conditions herein, neither
Party waives any of its rights, and expressly reserves all of its rights,
under the Order on Remand and Report and Ovder, FCC 01-131, CC
Dockets No, 96-98 and 99-68, adopted April 18, 2001 (the “ISP
Bemand Order™). including but not limited to Embarg’s option to
invoke on a date specified by Embarg the FCC's ISP interim
compensation regime, after which date [SP-bound traffic will be subject
to the FCC's prescribed interim compensation regime including the
terminating compensation rates, and other terms and conditions.
NuVox sgrees that on the date designated by ILEC, the Parties will
begin billing Reciprocal Compensation to each other at the rates, lerms
and conditions specified in the FCC's ISP Remand Order as modified
by the Core Forbearance Order, FCC (4-241, WC Docket No. 03-171,
adopted October 8, 2004, unless the Parties are exchanging traffic
{Local Traflic and/or ISP-Bound traflic) at Bill and Keep, such Bill and
Keep arrangement shall continue.

Compensation for the termination of toll wraffic and the origination of 800 traffic
between the interconnecting parties shall be based on the applicable access
charges in accordance with FCC and Commission Rules and Regulations and
consistent with the provisions of Part F of this Agreement. IF MuVox is acting as
an IXC and a competitive local exchange carrier, NuVox must have a unique CIC
for each type of service order. Specifically, NuVox must have two ClCs, one that
is used for ordering IXC facilities for interexchange toll traffic and one that is
used to order facilities for local exchange tralTic.
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57.5:

3.6

517

Calls terminated to end users physically located outside the local calling area in
which their NPA/NXXs are homed {Virtual NXXs or VINKXXs), are not local calls
for purposes of intercarrier compensation and originating access charges shall
apply. For NuVox or EMBARCQ-originated traffic terminated to the other Pariy's
Virtual NXXs. neither Party shall be obligated to pay reciprocal compensation,
ineluding any shared interconnection facility costs, for such traffic. Both Parties
represent and warrant that they are not exchanging Virlual NXX traffic as of the
effective date of this Agreement; however, if either Party should begin using
Virtual NXXs, the Party using such VNXXs shall notify the other Party and the
Parties shall negotiate a factor to determine the amount of traffic that will be
presumed to be Virtual NXX traffic (subject to audit and medification, as
MMECESSATY ).

Voice over internet protocol (“VolP™) traffic that meets the following criteria is a
telecommunications service and is subject to interstate and intrastate access
charges payable by either Party to the same extent that telecommunications traffic
is subject to interstate or intrastate access charges (e.g., not Local Traffic);

(1} uses ordinary customer premises equipment {CPE) with no enhanced
functionality:

{2} originates and terminates on the public switched telephone network
(PSTN}; and

{3) undergoes no net protocol conversion and provides no enhanced
functionality 1o end users due to the provider's use of [P technology.

The Parties disagree on the appropriite compensation for VolP traffic that does
not meet the above eriteria,  Both Parties reserve the right to bill for traffic and
pursue compensation for traffic that does not meet the criteria above, including
invoking the Dispute Resolution provisions of this Agreement. Meither Party
waives its rights (o participate and fully present its respective positions in any
proceeding before the Commission, FCC or other authority with jurisdiction
dealing with voice over intemel protocol traffic.

A call placed on a non-local basis (e.g., o toll call or Byy call) to an ISP shall not
be treated as ISP-Bound Traffic for compensation purposes. The Parties agree
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57.8.

that. to the extent such "non-Lacal” ISP calls are placed, that the rates, terms and
conditions for Intral. ATA and/or InterLATA calling shall apply, including but not
limited to rating and routing according to the terminating parties’ Exchange
Access intrastate andfor interstate tarifls.

NuVox will update its Percent Local Usage (PLU) factor on a quarterly basis.
NuVox will identify the PLU factor on each interconnection order to identify its
“Local Traffic,” as defined herein, for reciprocal compensation purposes. The
curment quarterly PLLT factor shall control. Either Party may request the other’s
teaffic study documentation of the PLU at any time to venfy the factor, and may
compare the documentation te studies developed by Embarg.  Should the
documentation indicate that the factor should be changed; the Parties agree that
any changes will be retroactive up to one year. For non-local traffic, the Parties
agree to exchange traffic and compensate one anothér based on the rates and
clements included in each party's access tariffs. NuVox will transmit calling
party number (CPN) as required by FCC rules (47 C.F.R. 64.1601).

57.8.1. To the extent technically feasible, each Party will transmit calling party
number (CPN) for each call being terminated on the other's network, If
the percentage of calls transmitted with CPN is greater than 0%, all
calls exchanged withowt CPN will be hilled as local or intrastate in
proportion to the MOUs of calls exchanged with CPN. I the percentape
of calls transmitted with CPN is less than 90%, all calls transmitted
without CPN will be billed at intrastate access rates,

58.  SIGNALING NETWORK INTERCONNECTION

58.1,

58.2.

Embarg will offer interconnection to its signaling transfer points (STPs) for
NuVox switches which connect to Embarg’s STPs via “A” links or for NuVox's
"B or "D links which are dedicated to the transport of signaling for local
inferconnection.

Signaling protocol.  The parties will interconnect their networks uwsing 8587
signaling where technically feasible and availabie as defined in FR 9035 Telcordia
Standards including ISDN User Part (ISUP) for trunk signaling and TCAP for
CCS-based features in the interconnection of their networks.  All Network
Operations Fonim (NOF) adopted standards shall be adhered (o,
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a8.3.

58.4.

38.5.

58.6.

Standard interconnection facilities shall be Extended Superframe (ESF) with
BESLS line code. Where ESF/BSZS is not available, NuVox will use other
interconnection protocols on an inferim basis until the standard ESF/BEZS is
available. Embarg will provide anticipated dates of availability for those areas
not currently ESF/BSZS compatible,

Where NuVox is unwilling to utilize an altermate interconnection protocol.
NuVox will provide Embarg an initial forecast of 64 Kbps clear channel
capability (“64K CCC™) trunk guantities within thirty (30} Days of the Effective
Date consistent with the forecasting agreements between the parties. Upon
receiplt of this forecast, the parties will begin joint planmng for the engineering,
procurement, and installation of the segregated 64K CCC Local Interconnection
Trunk Groups. and the associated ESF facilities, for the sole purpose of
transmiatting 64K CCC data calls between NuVox and Embarg. Where additional
equipment 15 required, such eguipment would be obtained, enpincered, and
installed on the same basis and with the same intervals as any similar growth job
for IXC. NuVox, or Embarg internal customer demand for 64K CCC trunks.

Signaling Systems
58.5.1. Signaling Link Transport

58.5.1.1. Signaling Link Transport is a set of two or four dedicated 56
Kbps transmission paths  beiween  NuVox-designated
Signaling Points of Interconmection (SPO1) that provides
appropriate physical diversity and a cross connect at a
Embarg STFP site.

58.5.1.2, Technical Requirements. Signaling Link transport shall
consist of full duplex mode 56 Kbps transmission paths,

58.52. Signaling Transler Points (STPs)

58.5.2.1. STPs provide functionality that enables the exchange of 557
messages among and between switching elements, databases
and third party signaling transfer points,

Technical Requirements. STPs provide interconnection to the functions of
signaling networks or to third party S57 networks connected to the Embarg 587
network. These functions include:
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58.7.

388

58.6.1.  Embarg local switching or Tandem Switching:

5862 Embarg Service Control Points { SCPs)Databases if arranged
for under separate agreements;

58.6.3.  Third-party local or Tandem Switching systems subject to
any additional conditions or terms of the Third Party and

5864. Third party provider S5TPs subject to any additional
conditions or terms of the Third Party,

Interface Requirements. Embary shall provide the following STP options to
connect NuVox or NuVox-designated local switching systems or STPs o the
Embarg 557 network:

38.7.1.  An A-link interface from NuVox local switching systems;
and

58.7.2. B- or D-link interface from NuWVox STPs.

58.73.  Each type of interface shall be provided by one or more sets
{lavers) of signaling links, as follows:

58.7.3.1.  An A-link layer shall consist of two links,
58.7.3.2. A B-or D-link layer shall consist of four links,

Signaling Point of Interconnection (SPOT) for each link shall be located at a cross-
connect element, such as a DSX-1, in the Central Office (CO) where the Embarg
STP is located. Interface to Embarg’s STP shall be the 56kb rate. The 56kb rate
can be part of a larger facility, and NuVox shall pay multiplexing/demultiplexing
and channel termimation, plus mileage of any leased facility,

59. TRUNK FORECASTING

9.1

NuVox shall provide forecasts for traffic utilization over trunk groups. For
avoidance of doubl, any such forecasts shall be treated as Confidential
Information pursuant o Section 14, Orders for wrunks that exceed forecasted
quantities for forecasted locations will be accommodated as facilities and/or
equipment are availabie. Embarg shall make all reasonable efforts and cooperate
in good faith to develop alternative solutions to accommodate orders when
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9.2

393,

facilitics are nol available. Company trunk forecast information must be provided
by MuVox to Embarg at or prior to the initial Network implementation meeting
between the Parties and any subsequent trunk implementation or sugmentation
call or meeting scheduled by the Embarg Account Manger. There will typically
be an associated Local Interconncction POl Profile form with the NuVox
Interconnection Trunk Forecast form. Both forms compliment each other and
must be returned simultaneousty to the appropriate Wholesale Markets Field sales
Manager for processing. The initial trunk forecast meeting should take place soon
after the first implememation meeting, The updated forecasts shall project trunk
gain/loss on a monthly basis for the forecast period, and shall include:

59.1.1. Forecasted trunk guantities (which include baseline data that reflect
actual Tandem and end office Local Interconnection and meet point
trunks and Tandem-sublending Local Interconnection end office
equivalent trunk requitements) for no more than two years (current plus
one vear);

59.1.2, The use of Commen Language Location Identifier (CLLI-MSG), which
are described in Telcordia documents BR 795-100-100 and BR 795-400-
100;

59.1.3, Deseription of major network projects that affect the other Party will be
provided in the semi-annual forecasts, to the extent known, Major
network projects include but are not limited to trunking or network
rearrangements, shifis in anticipated traffic pattemns, or other activities
by NuVox that are reflected by a significant increase or decrease in
trunking demand for the following forecasting period.

59.1.4. Parties shall meet to review and reconcile the forecasts il lorecasts vary
significantly.

NuVox shall provide an updated trunk forecast when ordenng or requesting
additional trunks from Embarg anytime after the initial trunk implementation.

Each Party shall provide a specified point of contact for planning forecasting and
trunk servicing purpuses.
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59.4.

39.5:

59.6.

59.7.

Trunking ¢an be established to Tandems or end offices or a combination of both
via either one-way or two-way trunks, Trunking will be at the DS-0, DS-1, DS-
3/OC-3 level, or higher, as agreed upon by NuVox and Embarg,

The parties agree to abide by the following if a forecast cannot be agreed to: local
interconnection trunk groups will be provisioned to the higher forecast. A
blocking standard of one percent (1%) during the average busy hour shall be
maintained. Should the Parties not agree upon the forecast, and the Paries
engineer facilities at the higher forecast, the Parties agree to abide by the
following:

39.5.1. In the event that NuVox over-forecasts its trunking requirements by
twenty percent (20%a) or more, and Embarg acts upon this forecast 1o its
detriment, Embarg may recoup any actual and reasonable expense it
incurs.

59.5.2. The calculation of the twenty percent (20%%) over-forecast will be based
on the number of DS-1 equivalents for the total trafhec volume to
Embarg.

59.5.3. Expenses will only be recouped for non-recoverable facilities that cannot
otherwise be used at any time within twelve {12) months after the initial
instaltation for another purpose including but not limited to: other traffic
growth between the Parties, internal use, or use with another party.

Cirade of Service. An overall blocking standard of one percent (1%} during the
average busy hour, as defined by each Party’s standards, for final trunk groups
between a NuVox end office and a Embarg access Tandem carmmying meet point
traffic shall be maintained, All other Tandem trunk groups are 1o be engingered
with a blocking standard of one percent (1%). Direct end office trunk groups are
to be engineered with a blocking standard of one percent (1%:).

Trunk Servicing. Orders between the Parties to establish, add, change or
disconnect trunks shall be processed by use of an ASR, RASR or other industry
standard format as specified by Embarg for trunk ordering.
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60,

6l.

NETWORK MANAGEMENT

60, 1.

6.3,

Protective Protocols,  Either Party may use protective network traffic
management controls such as 7-digit and 10-digit code gaps on traffic toward
gach other's network, when required to protect the public switched network from
congestion due to facility failures, switch congestion or failure or focused
overload. NuVox and Embarg will immediately notify each other of any
protective contral action planned or éxecuted,

Expansive Protocols, Where the capability exists, onginating or terminating
traffic reroutes may be implemented by either party o temporarily relieve
network congestion due to facility failures or abnormal calling patterns, Reroutes
will not be used to circumvent normal tnunk servicing. Expansive controls will
only be used when mutually agreed to by the parties,

Mass Calling. NuVox and Embarg shall cooperate and share pre-planning
information, where available, regarding cross-network call-ins expected 1o
penerate large or focused temporary increases in call volumes, to prevent or

mitigate the impact of these events on the public switched network.

TRANSIT TRAFFIC

6l.1.

61.2.

6l.3.

Transit Service means the delivery of Transit Traffic, i.e, Local Tralfic or 1SP-
Bound Traffic that originated one Party’s network, transited throogh the other
Party’s network, and terminated to a third party or that originated by a third party
transited through a Party’s network and terminated to the other Party's network

To the extent network and contractual arrangements exist with all necessary
parties  throughout the term of this Agreement, and where indirectly
interconnected parties have an nterconnection o the same Embarg tandem,
Embarg will provide Transit Services for NuVox's connection of its end vser to a
local end user of: (1) CLECs, (2) an ILEC other than Embarg, and (3) other
CMRS carriers.

Each Party may require separate trunking for the delivery of such Transit TrafTic
in order to accurately measure and bill it
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6l.4. Terms and Conditions

6l.4.1,

6142,

Each Parmy acknowledpes that a third-party LEC may block transit
traffic. To the extent the originated Party’s traffic is blocked by a third
party, the transiting party shall have no obligation to resolve the dispute.
Each Party acknowledges that the transiting party does not have any
responsibility to pay any third-party  Telecommunications Carrier
charges lor termination of any identifiable Transit Traffic from the
originating Party. Each Party acknowledges that it is the originating
Party’s responsibility to enter into arrangements with each third party
LEC, CLEC, or CMRS provider for the exchange of transit traffic to that
third party.

Notwithstanding any other provision to the contrary, once the Transit
Traffic volume between CLEC/CMRS and a third party exceeds the
equivalent of three (3)DS1s of waffic, Embarg may, but shall not be
obligated to reguire CLEC/CMRS to establish a direct connection with
o the parhies to whom they are sending traffic. Embarg also reserves the
right o reguire CLEC/CMRS to establish a direct connection to the third
party if, in Embarq's sole discretion, the tandem is at or approaching
capacity limitations. These limitations may include but are not limited o
a lack of trunk port capacity or processor capacity based on the then
existing tandem and network configuration, Within 90 days afier
Embarg notifies CLEC/CMRS of the requirement to direct connect,
CLEC/CMRS shall establish a direct interconnection with such third
party. After ninety (90) days. if CLEC/CMRS has not established a
direct interconnection, Embarg may thereafter charge CLEC/CMRS for
such transit service ol Intrastate Access rates, or Embarg may
discontinue providing transit service o CLEC/CMRS, at the sole
discretion of Embarg, provided however, that Embarg shall exercise

such discretion in a non-discriminatory manmner.

61.5. Payment Terms and Conditions

61.5.1.

The originating Party shall pay the transiting party a transit service
charge as set forth in Table One.
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61.5.2.

NuVox shall pay a transit rate a5 set forth in Table One of this Part when
NuVox uses a Embarg access tundem to terminate a local or 1SP-bound
call to a third party LEC, CLEC or CMRS provider. Embarg shall pay
MuVox a transit rate equal to the Embarg rate referenced above when
Embarg uses a NuVox switch 1o terminate a local call or ISP-Bound call
1o a third party LEC, CLEC or CMRS provider.,

61.6. Billing Records and Exchange of Data

61.6.1.

61.6.2.

61.6.3.

Parties will use their best efforts to convert all networks transporting
transit traffic to deliver each call to the other Party’s network with 857
Common Channel Interoffice Signaling (CCIS) and other appropriate
TCAP messages in order to facilitate full int¢roperability and billing
functions, The Parties agree to send all messape indicators, including
originating telephone number, local routing number and CIC.

Upon request by the terminating Party and to the extent possible, the
transiting Party agrees to provide the terminating Party information on
traffic originated by a third party CLECs or CMRS provider. To the
extent a Party incurs additional cost in providing this billing information,
the other Party agrees 1o reimburse the transiting Party for its direct costs
of providing this information.

To the extent that the industry adopts a standard record format for
recording originating and/or terminating transit calls, both Parties agree
te comply with the industry-adopted format to exchange records.

62. INDIRECT TRAFFIC

62.1. Interconnection

62.1.1.

62.1.2:

62.1.3.

The Parties may send each other Indirect Traffic.

For purposes of exchanging Indirect Traffic there is no physical or
direct point of interconnection between the Parties, therefore neither
Party 1s required to construct new facilitics or make mid-span meet
arrangements available to the other Party for Indirect Traffic,

The Partics will wtilize best efforts to avoid sending Indirect Traffic
where NuVox is nol interconnecied at the tandem switch which
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62.1.4.

62,1.5.

Embarg’s end office subtends. (i.e., double tandem indirect traffic.)
The terminating Party may request that the originating Parly cease
sending such  double tandem indirect tallic or reimburse the
terminating Party for additional costs actually incurred.  If the
originating Party does not either cease sending such traffic or agreeing
1o pay such additional costs, the werminating Pary may imvoke the
dispute resolution provisions of this Agreement,

Indirect interconnection will provide the Party with access 1o the other
Party's end-users for the local and toll service purposes.

MNuVox must establish direct end office trunking at any Embarg end
office that subtends a non-Embarq tandem when total Indirect waffic
volumes exchanged between that particular Embarg end office and
NuVox exceeds a DS level of Local Traffic and [SP-Bound Traffic per
month for three consecutive months, Embarg shall inform NuVox when
traffic volumes exceed this level at an Embarg end office. WuVox shall
then have ninety (90) days from the date of such notification to
establish direct end office trunking 1o such end office

62.2. Exchange Of Traffic

62.2.1.

G2.2.2.

62.2.3.

Each Party acknowledges that it is the originating Party™s responsibility to
enter into transiting arrangements with the third party providing the transit

SEIVICES.

Each terminating Party is responsible for billing the originating company
for traffic terminated on its respective network, For this Indirect Tratfic,
the originating Party will provide the originating billing information 10 the
terminating Party, if technically feasible. [If the origimating Party cannot
provide the originating billing information 1o the terminating Party, then
the terminating Party must obtain the originating billing information from
the third-party transit company, Any costs incurred by the terminating
Party in obtaining the records, and costs incurred in manual billing, will be
billed back to the originating Party.

It is each Party’s responsibility to enter into appropriate contractual
arrangements with the third-party transit company in order to obtain the
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orginating billing information from the transit company.

62.2.4, Until Indirect traffic exceeds a DSI, each Party is responsible for the
payment of transit charges for its originating traflic assessed by the
transiting party. Afler Indirect traffic exceeds a DS, if NuVox has not
established a direct end office trunking 90 days afier Embarg notifies
NuVox in accordance with section 20, NuVox will reimburse Embarg for
any transit charges billed by an intermediary carrier for Local Traffic or
ISP-Bound Traffic originated by Embarg.

62.3, Compensation for Indirect Traffic
62.3.1. Non-Local and Non-1SP-Bound Indirect Traffic

62.3.1.1. Compensation for the termination of non-Local traffie, non-
ISP-Bound Traffic and the origination of 800 traffic between
the interconoecting Parties shall be based on the applicable
aceess charges in accordance with FCC and Commission Rules
and Regulations.

62.3.1.2. Toll waffic, switched access, and special access waffic, if
separately chargeable, shall be charged the appropriate rate out
of the terminating LEC's tanft or via other appropriate meet
poinl access arrangements.  Where exact transport mileage is
nol available, an average, srmived at by mutual agreement of the
Parties; will be used,

62.3.2. Local Traffic and ISP-Bound Traffic. The rates set forth on Table One
shall apply, in accordance with Section 57.1.

62.3.2.1. Indirect Traffic Terminating to Embarg

62.3.2.2, Each rate element utilized in completing a call shall be charged
for completion of that call. For example, a call terminating from
CLEC through the transiting party, and over Embarg facilities to
a Embarg End Oflice Switch would include charges from
Embarg to NuVox for Common Transport to the End Office
Switch and End Office switching. A call terminating from
CLEC though the transiting party, and then over Embarg
facilities: through Embarg End Office Switch to a Embarg
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63.

04,

Remote Switch would melude charges from Embarg o NuVox
for Common Transport to the End Office Switch {except where
the transiting party is collocated in the Embarg End Office), End
Office switching, and Common Transport to the Remote Switch.

62.3.2.3. Indirect Traffic Terminating to NuVox:

62.3.2.4, For Indirect Traffic terminating on NuVox's network. NuVox
will bill Embarg the same rates as Embarg charges NuVox. for
Indirect Local Traffic terminating on Embarg’s network in
accordance with Section 37.

USAGE MEASUREMENT

63.1,

63.2

63.3.

Each Party shall calculate terminating interconnection minutes of use based on
standard AMA recordings made within each Party’s network, these recordings
being necessary for each Party to gencrate bills to the other Party. In the event
either Parly cannol measure minutes lerminating on its network where technically
teasible; the other Pary shall provide the measuring mechanism or the Parties
shall otherwise agree on an alternate arrangement.

Measurement of minutes of use over Local Interconnection trunk groups shall be
i actual conversation seconds. The total conversation seconds over each
individual Local Imterconnection trunk group will be totaled for the entire
monthly bill period and then rounded to the next whole minute.

Prior 1o the commencement of billing for interconnection, each Party shall
provide 1o the other, the PLU of the traffic terminated 1o each other over the Local
Interconnection trunk groups,

RESPONSIBILITIES OF THE PARTIES

64.1.

Embarg and NuVYox will review engineering reguirements consistent with the
Implementation Plan déscribed in Part B, Part C, Part F and as otherwise set forth
in this Agreement.

64.2. NuVox and Embarg shall share responsibility for all Control Office functions for

Local Interconnection Trunks and Trunk Groups, and both parties shall share the
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overall coordination, installation, and maintenance responsibilities for these
trunks and trunk groups,

NuVox and Embarg shall:

64.3.1.

64.3.2.

64.3.3.

64.3.4.

64.3.5.

f6i4.3.6.

64.3.7.

04.3.8.

Provide tramed personnel with adequate and compatible test equipment
to work with each ather’s technicians:

MNotify each other when there is any change affecting the service
requested, including the due date,

Coordinate and schedule testing activities of their own personnel, and
others as applicable, to ensure its interconnection trunks/trunk groups
are installed per the interconnection order, meet agreed-upon acceptance
test requirements, and are placed in service by the due date,

Perform sectionalization to determine if & trouble 15 located in its facility

or its portion of the interconnection trunks prior (o referring the trouble
to each other.

Advise each other’s Control Office if there is an equipment failure
which may affect the interconnection trunks.

Provide each other with a trouble reporting/repair contact number that is
readily accessible and available twenty-four (24) hours/seven (7) days a
week., Any changes to this contact arrangement must be immediately
provided to the other party.

Prowvide to each other test-line numbers and access o test lines.

Cooperatively plan and implement coordinated repair procedures for the
meet peinl and Local Interconnection trunks and facilitics to ensure
trouble reports are resolved ina timely and appropriste manner.
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PART G - LOCAL NUMBER PORTABILITY

INTRODUCTION

635.1.

65.2.

65.3,

Upon implementation of LNP, both Parties agree to conform and provide such
LNP pursuant to FCOC regulations and compliance with the Industry Forum
Ginidelines. To the extent consistent with the FCC and Industry Guidelines as
amended from time to time, the requirements for LNP shall include the following:

End users must be able to change local service providers and retain the same
telephone number(s) within the serving rate center utilizing the poriability method
s defined by the FCC.

The LNP network architecture shall not subject Parfies 1o any degradation of
service in any relevant measure, including transmission quality, switching and
transport costs, increased call set-up time and post-dial delay.

65.3.1. Parties agree that when an NXX is defined as portable, it shall also be
defined as portable in all LNP capable switches serving the rate center,

65.3.2. When an end user ports to another service provider and has previously
secured a reservation of line numbers from the donor provider under
contract or tariff for possible activation at some future point, thess
reserved but inpctive numbers shall port along with the active numbers
being ported by the end user.

6533, NXX Availability. Not all NXXs in each CO may be available for
porting,

65.3.4. LERG Reassignment. Portability for an entire NXX shall be provided
by utilizing reassignment of the NXX to NuWox through the LERG.

65.3.5. Coordination of service order work oulside normal business hours
(B:00AM to 5:00PM) shall be at requesting Party’s expense, Premivm
rates will apply for service order work performed outside normal
business hours, weekends, and holidays.

653.3.6. Mass Calling Events. Parties will notify each other at least seven {7)
Days in advance where ported numbers are utilized. Parties will only
port mass calling numbers using switch translations and a choke network
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66,

67.

for e¢all routing. Porting on mass calling numbers ‘will be handled
outside the normal porting process and comply with any applicable

federal regulatory requirements or industry guidelines developed for
mass calling numbers.

TESTING

66.1.

66.2.

66.4.

66.5.

An Interconnection Agreement (or Memorandum of Understanding, or Porting
Agreement) detailing conditions for LNP must be in effect between the Parties
prior to testing,

Testing and operational issues will be addressed in the implementation plans as
described in Part B, Section 33 of the agreement.

NuVox must be NPAC certified and have met Embarg testing parameters prior to
sctivating LNP.  After initial LNP implementation by a CLEC/CMRS provider
testing and porting will be done at NuVox's expense,

Parties will cooperate to ensure effective maintenance testing through activities
such as routine testing practices, network trouble isolation processes and review
of operational elements for translations, routing and network fault isolation.

Parties shall cooperate in testing performed to ensure interconnectivity between
systems. All LNP providers shall notify each connected provider of any system
updates that may affect the NuVox or Embarg network. Each LNP provider shall,
ot each other's reguest, jointly perform tests o validate the operation of the
network.  Additional testing requirements may apply as specified by this
Agrecmient or in the Implementation Plan.

ENGINEERING AND MAINTENANCE

67.1.

67.2.

Each LNP provider will monitor aénd perform effective maintenance through
testing and the performance of proactive maintenance activities such as routine
testing, development of and adherence to appropriate network trouble isolation
processes and periodic review of operational elements for translations, routing
and network faults.

It will be the responsibility of the Parties 1o ensure that the network 15 stable and
maintenance and performance levels are maintained in accordance with state
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68.

69.

67.3.

commission requirements; It will be the responsibility of the Parties to perform
fault isolation in their network before invalving other providers.

Additional engineering and maintenance requirements shall apply as specified in
this Agreement or the Implementation Plan,

E911/911

68.1.

6.2,

When a subscriber poris to another service provider, the donor provider shall
unlock the information in the 911/ALI database. The porting provider is
responsible for updating the 911 tandem switch routing tables and 911/ALI
database to correctly route, and provide accurate information to the PSAP call
centers.

Prior to implementation of LNP. the Parties agree to develop, implement. and
maintain efficient methods to maintain 911 database integrity when a subscriber

ports 1o another service provider, The Parties agree that the customer shall not be
dropped from the 911 database during the transition.

BILLING FOR FORTED NUMBERS

69.1.

69.2.

When an IXC terminates an InterLATA or IntraLATA toll call to erther party's
local exchange customer whose telephone number has been ported from one party
to the other, the parties agree that the party to whom the number has been ported
shall be entitled to revenue from the IXC for those access elements 1 actually
provides including. but not limited to end office switching, local transport, RIC,
and CCL. The party from whom the number has been ported shall be entitied to
receive revenue from the IXC for those access elements it actually provides
including, but not limited to any entrance facllity fees, access tandem fees and
appropriate local transpont charges.

Non-Payment. Customers lose the right to the ported telephone number upon
suspension of service. Embarg will not port telephone numbers of customers
whose service has been suspended.
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Tih.

PART H - NON-251 SERVICES

CALL-RELATED DATABASES

70.1.

Embarg will offer access to call-related databases (non-251 services), including,
but not limited to, Toll Free Calling database, Mumber Portability database, and
Calling Name (CNAM) database, Embarg reserves the right 1o decline 1o offer
access to certain AIN sofiware that qualifies for proprietary treaiment. The rates
for access to these call-related databases are set forth on Table One.

0.1 1.

70,12,

70.1.3.

The CNAM database is o transaction-oriented database accessible via
the CCS petwork, CNAM provides the calling parties” name to be
delivered and displayed to the terminating caller with *Caller 1D with
Name’. LUse of Fmbarg’s CNAM Database by NuVox and NuVox's
customers is limited to obtaining CNAM responses and using the
information contained in those responses only on a call by call basis and
only 1o support service related to a call in progress, NuVox will not
capture, eache, or store any information contained ina CNAM response,

The Toll Free Number Database provides functionality necessary for toll
free (e.z, B00 and B88) number services by providing routing
information and additional vertical features (i.e., time of day routing by
location, by carrier and routing 1o multiple geographic locations) during
call setup in response o quenes from NuVox's switch, Use of Embarg’s
Toll Free Database by NuVox and its customers is limited to obtaining
information, on a call-by-call basis, for proper routing of calls in the

provision of toll free exchange access service or local toll free service,

Local Mumber Portability Local Routing Query Service. TCAP
messages orngmated by NuVox's S5Ps and received by Embarg’s
database will be provided & response upon completion of a database
lookup to determine the LRN, This information will be populated in
industry standard format and returmed to NuVox so that it can then
terminate the call in progress 1o the telephone number now residing in
the switch designated by the LRN.

T0.1.3.1. NuVox agrees 1o obtain, prior to the iniliation of any LNP
query, 8 NPAC/SMS User Agreement with Neustar, NuVox
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70.1.3.2,

will maintain the NPAC/SMS User Agreement with Neustar,
of its successor, as long as it continues 10 make LNP queries
to the Embarg database. Failure to obtain and maintain the
NPAC/SMS User Agreement is considered a breach of this
Agreement and 15 cause for immediate termination of service,
Embarq shall not be liable for any direct or consequential
damages due to termination because of lack of a NPAC/SMS

User Agreement.

Embarg’s LNF Ditabase service offering does not imclude the
cost of any charges or assessments by Number Portability
Administrative Centers, whether under the MPAC/SMS User
Agreement with Lockheed, or otherwise, or any charges
assessed directly against WuVox as the resull of the FCC
LNP Orders or otherwise by any third-party. These cosis
include the costs assessed against telecommunications
carriers (o pay for NPAU functions as permitted by the FCC
and applicable legal or regulatory bodies. Embarg shall have
no liability 1o NuVox or the NPAC for any of these fees or
charges applicable to NuWox. even though it may pay such
charges tor other Embarq companies.
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71

PART I - GENERAL BUSINESS REQUIREMENTS

PROCEDURES

7.1, Conisct with End Users

TL1.1.

.12

(i B 5

Each Party at all times shall be the primary contact and account control
for all interactions with its end users, except as specified by that Party,
Subscribers Include active end users as well as those for whom service
orders are pending.

Each Party shall ensure that any of its personnel who may receive end
user inguiries, or otherwise have opportunity for end user contact from
the other Party's end user regarding the other Parly's services: (1)
provide approprinte referrals to subseribers who inguire about the other
Party's services or products; (ii) do not in any way disparage or
discriminate against the other Party, or its products or services; and (iii)
do not provide information about its products or services during thal
same inguiry or end user contact,

Embarg shall not use NuWox's request for end user information, order
submission, or any other aspect of NuVox's processes or services 1o aid
Embarq's marketing or sales efforts.

71.2. Expedite and Escalation Procedures

T1.2.1.

Embarg and NuVox shall develop mutually accepiable escalation and
expedite procedures which may be invoked at any point in the Service
Ordering, Provisioning, Maintenance, and Subscriber Usage Data
transfer processes to facilitate rapid and timely resolution of disputes. In
addition, Embarg and NuVox will establish intercompany contaces lists
for purposes of handling end wser and other matters which require
attention/resolution outside of normal business procedures within thirty
(30% Days alter NuVox’s request. Each party shall notify the other party
of any changes to its escalation contact list as soon as practicable before
such changes are effective.
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713

71.4,

7122

No later than thirty (30) Days after NuVox's reguest Embarg shall
provide NuVox with contingency plans for those cases in which normal
Service Ordering, Provisioning, Maintenance, Billing, and other
procedures for Embarg's unbundled Network Elements, features,

functions, and resale services are inoperable.

Subscriber of Record. Embarg shall recognize NuVox as the Subscriber of
Record for all Network Elements or services for resale ordered by NuVox and
shall send all notices, invoices, and information which perain to such ordered
services directly to NuVeox. NuVox will provide Embarg with addresses to which
Embarg shall send all such notices, invoices, and information.

Service Offerings

71.4.1.

7142,

71.4.35.

7144,

Embarg shall provide NuVox with access 1o new services, features and
funetions concurrent with Embarg's notice to NuVox of such changes. if
such service, feature or function is installed and available in the network
or as ap0n thereafter as it is installed and available in the network, o
that NuVox may conduct market testing.

Essential Services, For purposes of service restoral, Embarg shall
designate a NuVox access line as an Essential Service Line (ESL) at
Parity with Embarg’s treatment of its own end users and applicable state
law or regulation, if any.

Blocking Services. Upon request from NuVox, employing Embarg-
approved LR documentation, Embarg shall provide blocking of 700,
900, and 976 services, ar other services of similar type as may now exist
or be developed in the future, and shall provide Billed Number
Screening (BNS), including required LIDB updates, or equivalent
servige for blocking completion of bill-to-third party and collect calls, on
a line, PBX. or individual service basis. Blocking shall be provided to
the extent {a) il is an available option for the Telecommunications
Service resold by NuVox, or (b) it is techmically feasible when requested
by NuVox as a function of unbundied Network Elements,

Training Support.  Embarg shall provide training, on a non-
discriminatory basis, for all Embarg employees who may communicate,
cither by telephone or face-to-face, with NuVox end users. Such
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training shall include compliance with the branding requirements of this
Agreemeni including without limitation provisions of forms, and

unbranded “Mot at Home" notices.

72, ORDERING AND PROVISIONING

2.1

Ordering and Provisioning Parity. Embarg shall provide necessary ordering and
provisioning business process support as well as those technical and systems
interfaces as may be required 1o enable NuVox o provide the same level and
quality of service for all resale services, functions, features, capabilities and
unbundled Network Elements at Parity.

72.2. National Exchange Access Center (NEAC)

123,

72:2.1.

1222,

Embarg shall provide a NEAC or equivalent which shall serve as
NoVox's point of contact for all activities involved in the ordering and
provisioning of Embarg's unbundled Network Elements, features,
functions, and resale services.

The NEAC shall provide to NuVox a nationwide telephone number
{available from 6:00 am, w 5:00 p.m. Eastern Standard Time, Monday
through Friday, and 8:00 am through 5:00 P.M. Eastern Standard Time
on Saturday) answered by competent, knowledgeable personnel trained
to answer questions and resolve problems in connection with the
ordering and provisioning of unbundied Network Elements (except those
associated with local trunking interconmection), features. functions,
capabilities, and resale services.

Embarg shall provide, as requested by NuVox, through the NEAC,
provisioning and premises visit installation support in the form of
coordinated scheduling, status, and dispatch capabilities  during
Embarg's standard business hours and at other times as agreed upon by
the parties to meet end user demand.

Street Index Guide (S1G). Within thirty (30) Days of NuVox's written request,
Embarq shall provide to NuVox the SIG data in the National Emergeney Number
Association Two (NENA2) format. A CDROM containing the SIG data will be
shipped 1o NuVox's designated contact on a monthly basis until the request is
cancelled.
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724, CLASS and Custom Features. Where generally available in Embarg’s serving
area, NuVox, at the tariff rate, may order the entire set of CLASS, CENTREX and
Custom features and functions, or a subset of any one of such features.

T2.5.

Mumber Administrabon™umber Reservation

T2.5.1.

fE i

12:53.

Embarg shall provide testing and loading of NuVox’s NXX on the same
basis as Embarg provides itself or its affiliates, Further, Embarg shall
provide NuVox with access to abbreviated dialing codes, and the ability
to obtain telephone numbers, including vanity numbers. while a
subscriber is on the phone with NuVox, When NuVox uses numbers
from a Embarg NXX, Embuarg shall provide the same range of number
choices to NuVox, including choice of exchange number, as Embarg
provides its own subscribers. Reservation and aging of Embarg NXX's
shall remain Embarg s responsibility.

In conjunction with an order for service. Embarg shall accept NuVox
orders for vanity numbers and blocks of numbers for use with complex
services including, but not limited to, DID, CENTREX, and Hunting
arrangements, as requested by NuVox,

For simple services number reservations and aging of Embarg’s
numbers, Embarg shall provide real-time confirmation of the number
reservation when the Electronic Interface has been implemented. For
number reservations associated with complex services, Embarg shall
provide confirmation of the number reservation within twenty-four (24)
hours of NuVox's request. Consistent with the manner in which Embarg
provides numbers to its own subscribers. no telephone number

gssigmment is guarantecd until service has been installed.

72.6. Service Drder Process Requirements

12.6.1.

Service Migrations and New Subscriber Additions

72.6.1.1. For resale services. other than for a NuVox order to convert
“as 15" a NuVox subscriber, Embarg shall not disconnect any
subscriber service or existing features at any time during the
migration of that subscriber to NuVox service without prior
NuVox agreement.
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12.6.1.2.

T2.6.13.

72.6.1.4.

12.6.1.5.

712.6.1.6.

For services provided through UNEs, Embarg shall recognize
NuVox as an agent, in accordance with OBF developed
processes, for  the subscriber in coordinating  the
disconnection of services provided by another NuVox or
Embarg. In addition, Embarg and NuVox will work
cooperatively o minimize service interruptions during the
CONVersion.

Unless otherwise directed by NuVex and when technically
capable, when NuVox orders resale Telecommunications
Services all trunk or telephone numbers currently associated
with existing services shall be retamed without loss of feature
capability and without loss of associated ancillary services
including, but not limited to, Directory Assistance and
911/E911 capability.

For subscriber conversions requiring coordinated cut-over
activities, on a per order basis, Embarg, to the extent
resources are readily available, and NuVox will agree on a
scheduled conversion time, which will be o designated time
pertod within a designated date.

Any request made by NuVox to coordinate conversions
after normal working hours, or on Saturdays or Sundays or
Embarg holidays shall be performed at NuVox's expense.

A peneral Letter of Agency (LOA) imitiated by NuVox or
Embarg will be required 1o process a PLC or PIC change
order. Providing the LOA, or a copy of the LOA, signed by
the end user will not be required to process a PLC or PIC
change ordered by NuVox or Embarg. NuVox and Embary
agree that PLC and PIC change orders will be supported with
appropriate documentation and verification as required by
FCC and Commission rules. In the event of a subscriber
complaint of an unawthorized PLC record change where the
Party that ordered such change is unable 1o produce
appropriate documentation and verification as required by
FCC and Commission rules (or, if there are no rules

128 of 233



T2.6.2.

72.6.3,

applicable 1o PLC record changes, then such rules as are
applicable 10 changes in fong distance carriers of record},
such Party shall be liable to pay and shall pay all
nonrecurring  and/or  other charges  associated  with
reestablishing the subscriber's local service with the original
local carrier.

Intercept Treatment and Transfer Service Announcements. Embarg

shall provide unbranded mtercept treatment and transfer of service
anmouncements o NuVox's subscribers, Embarg shall provide such
weatment and transfer of service snnouncement in accordance with local
tarifts and as provided to similarly situated Embarq subscribers for all

service disconnects, suspensions. or transfers.

Due Date

T2.6.5.1.

12.0.3.2.

1164,

Embarg shall supply NuVox with due date intervals to be
used by NuVox persennel to determine service installation
dates,

Embarg shall use reasonable efforts to complete orders by
NuVox requesied DDD within agreed upon intervals,

Subseriber Premises Inspections and Installations

72.64.1. NuVox shall perform or contract for all NuVox's
needs  assessments, including  equipment and
installation  requirements required beyond the
Demarcation/NID), located at the subscriber
premises,

72.64.2. Embarg shall provide NuVox with the ability to
schedule subscriber premises installations at the
same moming and evening commitment level of
service offered Embarg's own customers. The
parties shall mutually agree on an interim process
to  provide this  functionality during the
implementation planning process.
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72.6.5, Firm Order Confirmation (FOC)

T2.6.5.1.

T2.6.5.2.

136530

Embarg shall provide to NuVox, a Firm Order
Confirmation (FOC) for each NuVox order. The
FOC shall contain the appropriate data elements
as defined by the OBF standards,

For a revised FOC, Embarg shall provide standard
detail as defined by the OBF standards.

Embarg shall provide to WuVox the date tha
service is scheduled to be installed.

72.6.6.  Order Rejections

72.6.6.1.

Embarg shall reject and return 0 NuVox any
order that Embarg cannot provision, due to
technical reasons, missing information, or
jeopardy conditions resulting from NuVox
ordering service ol less than the standard order
interval, When an order is rejected, Embarg shall,
in its reject notification, specifically describe all
of the reasons for which the order was rejected,
Embarg shall reject any orders on account of the
customer  Desired  Due  Date  conflicts  with
published Embarg order provisioning interval

requirements.

T2.6.7.  Service Order Changes

T2.6.30.1.

In no event will Embarg change a NuVox initiated
service order without a new service order
directing said change. If an installation or other
NuVox ordered work requires a change from the
original NuVox service order in any manner,
NuVox shall initiste a revised service order. 1f
requested by NuVex, Embarg shall then provide
NuVox an estimate of additional labor hours
and/or materials.

130 of 233



e 8

72.8.

129

7210,

211,

72.6.7.2. When a service order is completed, the cost
of the work performed will be reported promptly
to Nu¥aox.

726.73. If a NuVox subscriber requests a service change
al the time of installation or other work being
performed by Embarg on behalf of NuVosx,
Embarg, while at the subscriber premises, shall
direct the MuVox subscriber to contact MuVox,

and MuVox will initiate a new service order.

Metwork Testing. Embarg shall perform all its standard pre-service testing
prior to the completion of the service order.

Service Suspensions/Hestorations.  Upon NuVox's requesi through an
Industry Standard, OBF, Suspend/Bestore Order, or mutually agreed upon
interim procedure, Embarg shall suspend or restore the functionality of any
Network Element, feature, function, or resale service to which
suspend/restore is applicable. Embarg shall provide restoration priority on a
per network element basis in a manner that conforms with any applicable
regulatory Rules and Regulations or government requirements.

Order Completion Notification. Upon completion of the requests submitted
by NuVox, Embarg shall provide to NuVox a completion notification in-an
industry standard, OBF, or in a mutually agreed formal. The completion
notification shall inclede detail of the work performed, to the extent this is
defined within OBF guidelines, and in an interim method uniil such
standards are defined,

Specific Unbundling Requirements. NuVox may order and Embarg shall
provision unbundled MNetwork Elements.  However, it is NuVox's
responsibility to combineg the individual network elements should it desire to
da 0.

Sysiems Interfaces and Information Exchanges
72.11.1. General Requirements
72.11.1.1, Embarg shall provide tw NuVox Electronic

Interface(s) for transtferning and receiving information
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12102

721112

721113,

721114,

and executing transactions for all business functions
directly or indirectly related to Service Ordering and
Provisioning of Network Elements, features,
functions and Telecommunications Services, to the
extent available.

Until the Electronic Interface is available, Embarg
agrees that the NEAC or similar function will accept
NuVox orders. Orders will be transmitted to the

NEAC via an interface or method agreed upon by
NuVox and Embarg.

If the method of connectivity is File Transfer Protocol
(FTP), the response(s) will be loaded to the server
every hour and 11 15 the responsibility of NuVox to
retrieve their response(s) from the server.

It is the responsibility of NuVox to provide Embarg
with the LOA (Letter of Authorization) when another
party is involved and is working on their behalf.

For any NuVox subscriber Embarg shall provide, subject to

applicable rules, orders. and decisions, NuVox with access CPNI
without requiring NuVex to produce a signed LOA, based on
NuVox's blanket representation that subscriber has authorized
NuVox to obtain such CPNL

2124,

The preordering Electronic Interface includes the
provisioning of CPNI from Embarg 10 NuVox, The
Parties agree to execute a LOA agreement with the
Embarg end wser prior to requesting CPNI for that
Embarg end user, and to request end user CPNI only
when the end user has specifically given permission
to receive CPNI. The Parties agree that they will
conform to FCC and/or state regulations regarding the
provisioning of CPNI between the parties, and
regarding the wuse of that information by the

requesting party.
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7211.2.2.

2123

72:11.2.4,

721125,

The requesting Party will document end user
permission obtained 1o receive CPNL whether or not
the end user has agreed 1o change local service
providers. For end users changing service from one
party to the other. specific end user LOAs may be
requested by the Parly receiving CPNI reqguests to
investigate possible slamming incidents, and for other
reasons agreed to by the Parties.

The receiving Party may also request documentation
of an LOA if CPNI is requested and a subsequent
service order for the change of local service is not
received, On a schedule to be determined by Embarg,
Embarg will perform a comparison of requests for
CPNI 1o service orders received for the change of
Local Service to NuVox., Embarg will produce a
report of unmatched requests for CPNL, and may
require an LOA from NuVox for each unmatched
request. NuVox agrees to provide evidence of end
user permission lor receipt of CPNI for all énd users
in the request by Embarg within three (3) Business
Days of receipt of a request from Embarg. Should
Embarg determine that there has been a substantial
percentage of unmatched LOA requests, Embarg
reserves the right to immediately disconnect the
preordering Electronic [nterfice,

If MuVox is not able 1o provide the LOA for ninety-
five percent {(95%) of the end users requested by
Embarg. or if Embarg determines that an LOA is
inadequate, NuVox will be considered in breach of
the agreement. NuVox can cure the breach by
submitting to Embarg evidence of an LOA for each
inadequate or omitted LOA within three {(3) Business
Days of notification of the breach.

Should NuVox not be able to cure the breach in the
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limeframe noted above, Embarg will discontinue
processing new service orders until, in Embarg's
determination, NuVox has corrected the problem that
caused the breach,

72.11.2.6, Embarg will resume processing new service orders
upon Embarg’s tlimely review and acceplance of
evidence provided by NuVox to correct the problem
that caused the breach.

721127, I NuVox and Embarg do not agree that NuVox
requested CPN1 for a specific end user, or that
Embarg has erred in not aceepting proof of an LOA,
the Parties may immediately request dispute
resolution in accordance with Part B. Embarg will
not disconnect the preordering Electronic Interface
during the Alternate Dispute Resolution process.

72.12, NuVox may use Embarg's ordening process (IRES) to:

T2.12.1. 1o assign telephone number(s) {if the subscriber does not already have a
telephone number or reguests a change of telephone numbser) at Parity,

TLI2.1.0.  toschedule dispatch and installation appointments at Parity.

7212.1.2. to access Embarg subscriber information systems which
will allow NuVox 1o determine if a service call is needed to
install the line or service at Parity,

721213, tw access Embarg information systems which will allow
NuVax to provide service availability dates at Parity.

T2.12.1.4,  tansmit status information on service orders, mcluding
acknowledgement. {irm order confirmation, and completion
at Parity.

T113, Standards

72,13.1, General Requiremenis. MNuVox and Embarg shall agree upon the
appropriate ordering and provisioning codes to be used for UMEs.
These codes shall apply to all aspects of the unbundling of that element
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73,

and shall be koown as data clements as defined by the
Telecommunications Industry Forum Electronic Data  Interchange
Service Order Subcommittee (TCIF-EDI-S0OSC).

BILLING

T3.1.

T3,

133,

73.4.

T35

73.6.

73.7.

T1.8.

Embarg shall comply with variens industry, OBF, and other standards referred to
throughout this Agreement. Embarg will review any changes to industry
standards, and implement the changes within the industry-defined window.
Embarg will notify NuVox of any deviations to the standards.

Embarg shall bill NuVox for each service supplied by Embarg to NuVox pursuant
o this Agreement at the rates set forth in this Agreement,

Embarg shall provide to NuVox a single point of comact for interconnection and
collocation at the National Access Service Center (MASC), and Network
Elements and resale at Embarg's NEAC, to handle any Connectivity Billing
gquestions or problems that may anse durnng the implementation and performance
of the terms and conditions of this Agreement.

Embarg shall provide a single point of contact for handling of any dats exchange
questions or problems that may arise during the implementation and performance
of the terms and conditions of this Agreement.

Subject to the terms of this Agreement, NuVox shall pay Embarg within thinty
{30) Days from the Bill Date. If the payment due date is a Saturday, Sunday or
has been designated a bank holiday payment shall be made the next business day.

Billed amounts for which written, itemized disputes or claims have been filed
shall be handled in accordance with the Dispute Resolution procedures set forth in
Part B of this Agreement,

Embarg will assess late payment charges to NuVox in accordance with Part B,
Section 7.4 of this Agreement,

Embarg shall credit NuVox for incorréct Connectivity Billing charges including
without limitation: overcharges, services ordered or requested but not delivered,
intermupted services, services of poor guality and installation problems if caused
by Embarg. Such reimbursements shall be set forth in the appropriate section of
the Connectivity Bill pursuant (o CABS, or SECAB standards,
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73.9. Where Parties have established interconnection, Embarg and NuVox agree to
conform to MECAB and MECOD guidelines. They will exchange Billing
Account Reference and Bill Account Cross Reference information and will
coordinate Initial Billing Company/Subsequent Billing Company billing cycles.
Embarg will provide NuVox the appropriale records to bill exchange access
charges to the [XC. Embarg will capture EMI records for inward terminating
calls and send them to NuVox. as appropriate. in a daily or other agreed upon
interval, via and agreed upon media (e.g.: Connect Direct or CD Rom). Upon
Embarg’s request, NuVox will provide Embarg the appropriate records 1o bill
exchange access charges to the IXC. NuVox will capture EMI records for inward
terminating calls and send them to Embarg, as appropriate, in a daily or other
agreed upon interval, via and agreed upon media (e.g.; Connect Direct or CD
Rom).

73.10. Embarg will bill NuVox for message provisioning and, if applicable, data tape
charges related to exchange access records. Embarg will bill NuVox for the
records at the rates on Table One. If NuVox requests additional copies of the
maonthly invoice, Embarg may also bill NuVox for the additional copies.

73.11. Revenue Protection. Embarg shall make available to NuVox, at Panty with what
Embarg provides to itsell, s Affiliates and other local lelecommunications
MuVoxs, all present and future fraud prevention or revenue protection features,
including prevention, detection, or control functionality embedded within any of
the Network Elements. These features include, but are not limited to screening
codes, information digits assigned such as information digits *29" and 70" which
indicate prison and COCOT pay phone originating line types respectively, call
blocking of domestic, international, 800, BR8, 900, NPA-976, 700, 500 and
specific line numbers, and the capability to require end-user entry of an
authonzation code for dial tone. Embarg shall, when technically capable and
consistent with the implementation schedule for Operations Support Systems
(OS85}, additionally provide partitioned access 1o fraud prevention, detection and
control functionality within pertinent OS8S.

74.  PROVISION OF USAGE DATA

74.1. This Section sets forth the terms and conditions for Embarg’s provision of
Recorded Usage Data (as defined in this Part) to NuVox and for information
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74.2.

exchange regarding long distance and access billing.  The parties agree 10 recornd
call information for interconnection in accordance with this Section. To the
extent technically feasible, each party shall record all call detail information
assoclated with completed calls originated by or terminated to the other Party's
local exchange subscriber, and long distance calls transited through one Pariv's
network to the terminating provider, Embarg shall record for NuVox the
messages that Embarg records for and bills to its end users and records for billing
of interexchange carriers. These records shall be provided gt a party’s request and
shall be formatted pursuant to Telcordia's EMI stundards and the terms and
conditions of this Agreement. These records shall be transmitted to the other
party on non-holiday Business Days in EMI format via CDN, or provided on a
cariridge. Embarg and NuVox agree that they shall retain, at each pary's sole
expense, copies of all EMI records transmitted to the other party for at least forty-
five (453) calendar days after transmission to the other party.

General Procedures

74.2.1.  Embarg shall comply with various industry and OBF standards referred
to throughout this Agreement.

74232, Embarg shall comply with OBF standards when recording and
transmitting Usage Data.

74.2.3. Embarg shall record all usage onginating from NuVox end vsers using
resold services ordered by NuVox. where Embarg records those same
services for Embarg end users. Recorded Usage Data includes, but is
not limited 1o, the following categories of information:

74.2.3.1. Use of CLASS/LASS/Custom Features that Embarg records
and bills for its end wsers on a per usage basis.

74232, Calls o Information Providers (IP)} reached via Embarg
tacilities will be provided in accordance with Section 74.2.7

74233, Calls to Directory Assistance where Embarg provides such
service lo a NuVox end user.

74234, Calls completed via Embarg-provided Operator Services
where Embarg provides such service to NuVox's local
service end user and where Embarg records such usage for its
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74.2.4,

7425,

T4.2.6.

T4.2.8.

7429,

14.2.10.

74.2.11.

end users using Industry Standard Telcordia EMI billing
records.

74.2.3.5. Access records related to long distance calling.
74.2.3,6, For Embarg-provided Centrex Service, station level detail.

Retention of Records. Embarg shall maintain a machine readable back-
up copy of the message detail provided to NuVox for & minimum of
forty-five (43) calendar days, During the forty-five (45) day period,
Embarg shall provide any data back-up to NuVox upon the request of
NuVaox, [T the forty-five (45) day period has expired, Embarg may
provide the data back-up at NuVox's expense,

Embarg shall provide to NuVox Recorded Usage Data for NuVox end
users. Embarg shall not submit other NuVox local usage data as part of
the NuVox Recorded Usage Data.

Embarg shall not bill directly to NuVox subscribers any recurring or
non-recurting charges for NuVox's services to the end user except

where explicitly permitted to do so within a written agreement betwesn
Embarg and MuVox,

Embarg will record 97611 calls and transmit them to the IP for
billing. Embarg will not bill these calls 1o either NuVox or NuVox's
end user.

Embarg shall provide Recorded Usage Data to NuVox hilling locations
as agreed to by the Parties.

Embarg shall provide a single point of contact to respond to NuVox call
usage, data error. and record transmission inguiries.

Embarg shall provide NuVox with a single point of contact and remote
identifiers (1Ds) for each sending location.

MNuVox shall provide a single point of contact responsible for receiving
usage transmitted by Embarg and receiving usage tapes from-a couner
service in the event of a facility outage.
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4.3,

T4.2.12,

Charges

74.3.1.

74.3.2.

74.3.3.

Embarg shall bill and NuVox shall pay the charges for Recorded Usage
Data, Billing and payment shall be in accordance with the applicable
terms and conditions set forth herein,

Access services, including revenues associated therewith, provided in
connection with the resale of services hereunder shall be the
responsibility of Embarg and Embarg shall directly bill and receive
pavment on 115 own behall from an TXC for access relaled 1o
interexchange calls generated by resold or rebranded customers.

Embarg will be responsible for retuming EMI records to IXCs with the
proper EMI Returmn Code along with the Operating Company Number
(OCN} of the associated ANI, (i.e.. Billing Number).

Embarg will deliver a monthly statement for Wholesale Services in the
medium {e.g: NDM, paper, or CD-ROM) requested by NuVox as
follows:

74.3.3.1.  Invoices will be provided in a standard Carrier Access Billing
format or other such formatl a3 Embarg may determine;

74.3.3.2, Where local wsage charges apply and message detail is
created 1o support available seérvices, the originating local
usage at the call detail level in standard EMI industry format
will be exchanged daily or at other mutually agreed upon
intervals, and NuVox will pay Embarg for providing such
call detail,

74.3.3.3,  The Parties will work cooperatively 1o exchange information
to fiacilitate the billing of in and out collect and inter/intra-
region alternately billed messages;

74334 Embarg agrees to provide information on the end-user's
selection of special features where Embarg maintains such
information (e.g.: billing method, special language) when
NuVaox places the order for service;

74.3.3.5. Monthly recurring charges for Telecommunications Services

139 of 233



74.4.

4.5,

7434,

sold pursuant to this Agreement shall be billed monthly in
advance,

74.3.3.6, Embarg shall bill for meszage provisioning and, if applicable
data tape charges, related to the provision of usage records.
Embarg shall also bill NuVox for additional copies of the

monthly invoice.

For billing purposes, and except as otherwise specifically agreed to in
wriling, the Telecommunications Services provided hercunder are
furnished for a minimum term of one month. Each month is presumed
to hiave thirty {30) days.

Central Clearinghouse and Settlement

T44.1.

74,42,

Embarg and NuVox shall agree upon  Clearinghouse and
Incollect/Outcollect procedures.

Embarg shall settle with NuVox for both intra-region and inter-region
billing exchanges of calling card, bill-to-third party, and collect calls
under separately negotiated settlement arrangements.

Lost Diata

T4.5.1.

74.5.2.

Loss of Recorded Usage Data. NuVox Recorded Uszage Data
determined to have been lost. damaped or destroyed as a result of an
error or omission by Embarg in its performance of the recording
function shall be recovered by Embarg at no charge to NuVox, In the
event the data cannot be recovered by Embarg, Embarq shall estimate
the messages and associated revenue, with assistance from NuVox,
based upon the methed described below. This method shall be applicd
on a consistent basis, subject 1o modifications agreed 1o by Embarg and
MuVox. This estimate shall be used to adjust amounts NuVox owes
Embarq for services Embarg provides in conjunction with the provision
of Recorded Usage Data.

Partial Loss. Embarg shall review its daily controls o determine if data
has been lost. When there has been a partial loss, actual message and
minute volumes shall be reported, if possible through recovery as
discussed in Section 74.5 above. Where actual data are not available, a
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1453,

7454,

T4.5.5,

74.5.6.

7457,

full day shall be estimated for the recording entity, as outlined in the
following paragraphs. The amount of the partial loss is then determined

by subtracting the data gctaally recorded for such day from the estimated
total for such day.

Complete Loss, When Embarg is unable to recover data as discussed in
Section 74.5 above estimated message and minute volumes for each loss
consisting of an entire AMA tape or entire data volume duc 10 its loss
prior 0 or during processing, lost after receipt, degaussed before
processing, receipt of a blank or unreadable tape. or lost for other canses,
shall be reported.

Estimated Velumes. From message and minute volume reports for the
enflity experiencing the loss, Embarg shall secure message/minute counts
for the four (4) corresponding days of the weeks preceding that in which
the loss occurred and compute an average of these volumes. Embarg
shall apply the approprisie average revenue per message (“arpm’™)
agreed 1o by NuVox and Embarg to the estimated meszage volume for
messages for which usage charges apply to the subscriber o arrive at the
estimated lost revenue,

If the day of less is not a holiday but one (1) (or more) of the preceding
comresponding days is a holiday, use additional preceding weeks in order
to procure volumes for two (2) non-holidays in the previous two (2)
weeks that correspond to the day of the week that is the day of the loss.

If the loss occurs on & weekday that is a holiday (except Christmas and
Mother's day}), Embarg shall use volumes from the two (2) preceding
Sundays.

It the loss ocours on Mother's day or Christmas day, Embarg shall use
volumes from that day in the preceding vear multiplied by a growth
factor derived from an average of NuVox's most recent three (3) month
message volume growth, If a previous year's message volumes are nol
available, a sertlement shall be negotiated.
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14.6.

Testing, Changes and Controls

T4.6.1,

T4.6.2.

74.6.3,

T4.64.

The Recorded lisage Data, EMI format, content, and transmission
process shall be tested as agreed upon by NuVox and Embarg.

Control procedures for all usage transferred between Embarg and
NuVox shall be available for periodic review. This review may be
included as part of an Audit of’ Embarg by NuVox or as part of the
normal production interface management function. Breakdowns which
impact the flow of usage between Embarg and NuVox must be identified
and jointly resolved as they occur. The resolution may include changes
to control procedures, so similar problems would be avoided in the
future. Any changes to control procedures would need to be mutually
agreed upon by NuVox and Embarg.

Embarg Software Changes

74.6.3.1. When Embarqg plans to mtroduce any software changes
which impact the format or content structure of the usaps
data feed to NuVox, designated Embarg personnel shall
notify NuVox no less than ninety (90) calendar days before
such changes are implemented.

74632, Embarg shall communicate the projected changes to
NuVox's single point of contact so that potential impacts on
NuVox processing can be determined,

746,33, NuVox personnel shall review the impact of the change on
the entire control structure, NuVox shall negotiate any
perceived problems with Embarg and shall arrange to have
the data tested utilizing the modified software if required.

74634, If it is necessary for Embarg to request changes in the
schedule, content or format of wsape data transmitted to
NuVox, Embarg shall notify NuVox,

NuVox Reguested Changes:

74.6.4.1. NuVox may submit a purchase order to negotiate and pay for
changes in the content and format of the usage data
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75,

747

74.8.

transmitted by Embarg.

74.6.4.2. When the negotiated changes are to be implemented, NuVox

and/or Embary shall arrange for testing of the modified data.

Information Exchange and Interfaces

14.7.1.

Product/Service Specific.  Embarg shall provide a Telcordia standard
42-50-01 miscellaneous charge record (o support the Special Features
Star Services if these features are part of Embarg’s offering and are
provided for Embarg”s subscribers on a per usage basis.

Rejected Recorded Usage Data

74.8.1.1.

74.8.1.2.

Upon agreement between NuVox and Embarg, messages that cannot
be rated and/or billed by NuVox may be returned to Embarg via CDN
or other medium as agreed by the Parties. Returned messages shall be
sent directly to Embarg in their original EMI format utilizing standard
EMI return codes.

Embarg may correct and resubmit to NuVox any messages returned to
Embarg. Embarg will not be liable for any records determined by
Embarg 1o be billable 10 a NuVox end user. NuVox will not return a
message that has been corrected and resubmitied by Embarg. Embarg
will only assume lability for errors and unguideables caused by
Embarg.

GENERAL NETWORK REQUIREMENTS

75.1.

3.

Embarq shall provide repair, maimtenance and testing for all resold
Telecommunications Services and such UNEs that Embarg is able to test, in
accordance with the terms and conditions of this Apgreement.

During the term of this Agreement, Embarg shall provide necessary maintenance

business process support as well as those technical and systems interfaces at

Parity. Embarg shall provide NuVox with maintenance support at Parity,

Embarg shall provide on a regional basis, a point of contact for NuVox to report

vital telephone maintenance issues and trouble reports twenty four (24) hours and

seven (V) days a week.
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15.4.

73.6.

75.1.

T5.8.

73.9.

Ta.10.

Embarg shall provide NuVox maintenance dispatch personnel on the same
schedule that it provides its own subscribers,

Embarg shall cooperate with NuVox to meet maintenance standards for all
Telecommunications Services and unbundled network elements ordered under
this Agreement. Such maintenance standards shall include, without limitation,
standards for testing, network management, call gapping, and notification of
upgrades as they become available.

All Embarg emplovees or contraciors who perform repair service for NuVox end
users shall follow Embarg standard procedures in all their communications with
NuVox end users. These procedures and protocols shall ensure that:

75.6.1. Embarg emplovees or contractors shall perform repair service that is
equal in quality to that provided to Embarg end users; and

75.6.2. Trouble calls from NuVox shall receive response time priority that is
egual to that of Embarq end users and shall be handled on a “first come
first served” basis regardless of whether the end user is a NuVox end
user or a Embarg end user.

Embarg shall provide NuVox with scheduled maintenance for resold lines,
including, without limitation, reguired and recommended maintenance intervals
and procedures, for all Telecommunications Services and network elements
provided to NuVox under this Agreement equal in quality to that cumrently
provided by Embarg in the mammlenance of s own network. NWuVox shall
pertorm its own testing for UNEs,

Embarg shall give maximum advanced notice to NuVox of all non-scheduled
maintenance or other planned network activities to be performed by Embarg on
any network element, including any hardware, equipment, software, or system,
providing service functionality of which NuVox has advised Embarq may
potentially impact NuVox end users.

Motice of Network Event. Each party has the duty o alert the other of any
network evenis that can result or have resulted in service interruption, blocked

calls, or negative changes in network performance.

On all misdirected calls from NuVox end users requesting repair, Embarg shall
provide such NuVox end user with the correct NuVox repair telephone number as
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7311,

[ 8

7313,

75.14.

such number 15 provided to Embarg by NuVox. Once the Electronic Interface is
established between Embarg and NuVox, Embarg agrees that NuVox may report
troubles directly to a single Embarg repair’/maintenance center for both residential
and small business end users, unless otherwise agreed 1o by NuVox.

Upon establishment of an Electronic Interface, Embarg shall notify NuVox via
such electronic interface upon completion of wrouble report. The report shall not
be considered closed until such notification is made, NuVox will contact its end
user to determine if repairs were completed and confirm the trouble no longer
£X15105,

Embarg shall perform all testing for resold Telecommunications Services,

Embarg shall provide test results to NuVox, if appropriate. for trouble clearance.
In all instances, Embarg shall provide NuVox with the disposition of the trouble,

If Embarg initiates trouble handling procedures, it will bear all costs assoctated
with that activity. If NuVox requests the trouble dispatch, and either there is no
trouble found. or the trouble is determined to be bevond the end user demarcation
point, then MuVox will bear the cost.

MISCELLANEOUS SERVICES AND FUNCTIONS

76.1.

Greneral

76.1.1.  To the extent that Embarg does not provide the services described in this
Section 76 to itself, NuVox must contract directly with the service
provider for such services.

76,12, Basic 911 and E911 General Requirements

76,1.2.1. Basic 911 and E911 provides a caller access o the
appropriate emergency service bureau by dialing a 3-digit
universal telephone number (%11}

76.1.22. Basic 911 and E911 functions provided to NuVox for
unbundied local switching and resale shall be at Parity with

the support ond services that Embarg provides 1o its
subseribers for such similar functionality.

76.1.2.2.1, In a resale siluation, where it may be
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76.1.23:

?ﬁ.I-lq'l

76.1.5.

appropriate for Embarg to update the AL
database, Embarg shall update such database

with NuVox date in an interval at Padty with
that experienced by Embarg end users.

Th.1

ta
b
o

. Embarg shall transmit to NuVox daily all
changes, alterations, modifications. and updates
1o the emergency public agency lelephone
numbers linked 1w all NPA NXXs.  This
transmission shall be electronic and be o
separaie feed from the subscriber listing feed.

In government jurisdictions where Embarg has obligations
under existing agreements as the primary provider of the
911 System to the county (Host Embarg), NuVox shall
participate in the provision of the 911 System as follows:

76.1.2.3.1. Each party shall be responsible for those
portions of the 911 System for which it has
control, including any necessary maintenance o
cach parly’s portion of the 911 System.

76.1.23.2. Host Embarq shall be responsible for
maintaining the E-211 database, Embarg shall
be responsible for maintaining the E-911 routing
datahase.

If a third party is the primary service provider 1o a
povernment agency, NuYox shall negotiate separately with
such third party with regard to the provision of 911 service
w0 the agency. All relations between such third party and
NuVox are totally separate from this Agreement and
Embarg makes no representations on behalf of the third
party,

The following are Basic 911 and E911 Database
Requirements

76.1.3.1.  The ALI database shall be managed by Embang,
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76.1.3.6.

T 132

Tho1.3.3.

76.1.34,

76.1.3.5.

but 15 the property of Embarg and NuVox for
those records provided by NuVox.

To the extent allowed by the povermmental
agency, and where available, copies of the 51G
shall be provided within three business days
from the time requested and provided on
diskette, or in a format suitable for use with
deskiop computers,

NuVaox shall be solely responsible for providing
NuVox database records to Embarg for
inclusion in Embarg's ALl database on a timety
basis,

Embarg and NuVox shall arrange for the
automated input and periodic updating of the
E911 database information related to NuVox
end users. Embarg shall work cooperatively
with NuVox to ensure the accuracy of the data
transfer by verilying it against the S1G. Embarg
shall accept electronically transmitted files that
conform to NENA Version 82 format.

NuVox shall assign an E911 database
coordinator charped with the responsibility of
forwarding NuVox end wuser AL record
information to Embarg or via a third-party
entity, charged with the responsibility of ALI

record transfer. MNuVox assumes all
responsibility for the accuracy of the data that
NuVox provides (o Embarg,

NuVox shall provide mformation on new subscribers (o
Embarq within one (1) business day of the order completion.
Embarg shall wpdate the database within two (2) business
days of receiving the data from NuVox. If Embarg detects
an error in the NuVox provided data, the data shall be
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returned to NuVox within two {2) business days from when
it was provided to Embarg. NuVox shall respond to
requests from Embarg to make corrections to database
record errors by uploading corrected records within two (2)
business days. Manual entry shall be allowed only in the
event that the system is not functioning properly,

76.1.3.7, Embarg agrees to treat all data on NuVox subscribers
provided under this Agreement as confidential and to use

data on MNuVox subscribers only for the purpose of
providing E911 services,

76.2. Directory Listings Service Requests

76.2.1.

716.2.2.

To.2.3

These requirements pertain o Embarg’s Listings Service Reguest
process that enables NuVox to (a) submit NuVox subscriber information
for inclusion in Directory Listings databases; (b) submit NuVox
subscriber information for inclusion in published directories; and (c)
provide MuVox subscriber delivery address information to enable
Embarg to fulfill directory distribution obligations.

When implemented by the Parties, Embarg shall accept orders on a real-
Hme basis via electronic interface in accordance with OBF Directory
Service Requoest standards within three (3) months of the effective date
of this Agreement. In the interim, Embarg shall create a standard format
and order process by which NuVox can place an order with a single
point of contact within Embarg.

Embarg will provide to NuVox the following Directory Listing
Migration Options, valid under all access methods, including but not
limited to, Resale, UNEs and Facilitics-Based:

76.2.3.1.  Migrate with no Changes. Retain all white page listings for
the subscriber in both DA and DL, Transfer ownership and
billing for white page listings to NuVox,

76.2.3.2.  Migrate with Additions. Retain all while page listings for
the subscriber in DL. Incorporate the specified additional
listings order. Transfer ownership and billing for the white
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page listings to NuVox.

76233,  Migrate with Deletions. Retain all white page listings for
the subscriber in DL. Delete the specified listings from the
listing order, Transfer ownership and billing for the white
page listings to NuVox.

76.2.34. To ensure accurate order processing, Embarg or its directory
publisher shall provide to NuVox the following information,
with updates promptly upon changes:

76.2.3.5. A matrx of NXX o central office;
76.2.3.6. Geographical maps if available of Embarg service area;

76.2.3.7, A description of calling areas covered by each directory,
in¢luding but not limited o maps of calling areas and
matrices depicting calling privileges within and between
calling areas;

76.2.3.8. Listing format rules;

76.23.9. Swmndard abbreviations acceptable for wse in listings and
addresses:

76.2.3.10. Titles and designations; and

76.2.3.11. A list of all available directories and their Business Office
close dates

Based on changes submined by NuVox, Embarg shall update and
maintain directory listings data for NuVox subscribers who:

76.2.4.1. Disconnect Service;

76.24.2.  Change CLEC;

76243 Install Service;

76244, Change any service which affects DA information;
76.2.4.5.  Specily Non-Solicitation; and

T6.2.4.6. Are Non-Published, Mon-Listed. or Listed.
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T6.3.

76.2.5.

76.2.6.

Embarg shall not charge for storage of NuVox subscriber information in
the DL systems.

KuVox shall not charge for storage of Embarg subscriber information in
the DI, systems.

Diirectory Listings General Requirements. NuVox acknowledges that many
directory functions including but not limited to vellow page listings, enhanced

white page listings, information pages, directory proofing. and directory
distribution are not performed by Embarg but rather are performed by and are
under the control of the directory publisher. NuVox acknowledges that for a

MuVox subscriber’'s name to appear in a directory, NuVox must submit a
Directory Service Request (DSR). Embarg shall use reasonable efforts to assist
NMuVox in obtaining an agreement with the directory publisher that treats NuVox
at Parity with the publisher’s treatment of Embarg.

T6.3.1.

7632

76.3.3.

7634,

This Section 763 pertains w0 listings réquirements published in the
traditional white pages.

Embarg shall include in its master subscriber system database all white
pages listing information for NuVox subscribers in Embarg territories
where NuVox 1s providing local telephone exchange services and has
submitted a DSR.

Embarg agrees to include one basic White pages listing for each NuVox
customer located within the geographic scope of its White Page
directories. at no additional charge to NuVox. A basic White Pages
listing is defined as a customer name, address and either the NuVox
assigned number for a customer or the number for which number
portability iz provided, bat not both numbers,  Basic White Pages
listings of NuVox customers will be interfiled with listings of Embarg
and other LEC customers.

NuVox agrees to provide NuVox customer listing information, including
without limitation directory distribution information, to Embarg, at no
charge. Embarg will provide NuVox with the appropriate format for
provision of NuVox customer listing information to Embarg.  The
parties agree to adopt a mutually acceptable electronic format for the
provision of such imformation as soon a3 practicable. In the event OBF
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76.3.5.

76.3.6.

763.T:

76.3.8.

76.3.9.

adopts an industry-standard format for the provision of such
information, the parties agree o adopt such Format,

Embarg agrees 1o provide White Pages database maintenance services to
NuVox. NuWox will be charged a Service Order entry fee upon
submission of Service Orders into Embarg’s Service Order Entry (SOE)
System, which will include compensation for such database maintenance
services.  Service Order enlry fees apply when Service Orders
containing directory records are entered into Embarq's SOE System
mnitially, and when Service Orders are entered in order to process a
requesied change to directory records.

Nu¥ox costomer histing information will be used solely for the provision
of directory services, including the sale of directory advertising to
NuVox customers,

In addition to a basic White Pages listing, Embarg will provide, tariffed
White Pages listings (e.g.: additional, alternate, foreign and non-
published listings) for NuVox to offer for resale to NuVox's customers.

Embarg, or its directory publisher, agree to provide White Papes
distribution services to NuVox customers within Embarg's service
territory ot no additional charge o NuVoex at times of regularly
scheduled distribution 1o all customers. Embarg represents that the
quality, timeliness, and manner of such distribution services will be at
Parity with those provided to Embarg and to other NuVox customers.

Embarg agrees to include critical contact information pertaining to
NuVox in the “Information Pages” of those of its White Pages
directories containing information pages, if NuVox meets crileria
established by its directory publisher. Critical contact information
includes NuVox's business office number, repair number, billing
infermation number, and any other information required to comply with
applicable regulations, bul not advertising or purely promotional
material. NuVox will not be charged for inclusion of its critical contact
information. The format, content and appearance of NuVox's critical
contact information will conform to applicable Embarg directory
publisher's guidelines and will be consistent with the format, content
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T6.4.

763,10,

T6.3.11.

and appearance of critical contact information peraining to all NuVoxs
in a directory.

Embarg will secord NuVox customer listing information the same level
of confidentiality that Embarq accords its own proprietary customer
listing informaticn. Embarg shall ensure that aceess o NuVox customer
proprictary listing information will be limited solely to those of Embarg
and Embarg’s directory publisher’s employees, agents and contractors
that are directly involved in the preparation of listings, the production
and distribution of directories, and the sale of directory advertising.
Embarg will advise its own employees, agents and contractors and its
directory publisher of the existence of this confidentiality obligation and
will take appropriate measures to ensure their compliance with this
obligation. Notwithstanding any provision herein to the contrary, the
furnishing of White Pages proofs to NuVox that contains customer
listings of both Embarg and NuVox will not be deemed a violation of
this confidentiality provision.

Embarg will provide NuVox's customer listing information 1o any third
party to the extent required by Applicable Rules.

Other Directory Services. Embarg will exercise reasonable efforts to cause its
directory publisher fo enter into a separate agreement with NuVox which will

address other directory services desired by MuWVox as deseribed in this Section
76.4. Both parties acknowledge that Embarg’s directory publisher is not a parly
to this Agreement and that the provisions contained in this Section 76.4 are nol
binding upon Embarg’s directory publisher,

To.4.1,

7642,

Embarg’s directory publisher will negotiate with NuVox concerning the
provision of a basic Yellow Pages listing to NuVox customers located
within the geographic scope of publisher’s Yellow Pages directories and
distribution of Yellow Pages directories to NuVox customers.

Direclory advertising will be offered to NuVoex customers on a
nondiscriminatory basis and subject to the same terms and conditions
that such advertising is offered to Embarg and other NuVox customers.
Directory advertising will be billed to NuVox customers by directory
publisher.
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76.3,

T6.6.

T6.4.3. Directory publisher will use commercially reasonable efforts to ensure
that directory advertising purchased by customers who switch their
service to NuVox is maintained without interruption,

7644, Information pages, in addition to any information page or portion of an
information page containing critical contact information as described
shove in Section 76.3.9 may be purchased from Embarq's directory
publisher, subject to applicable directory publisher guidelines, criteria,
and regulatory requiremenis.

76.4.5. Directory publisher maintains full authority as publisher over its
publishing policies, standards and practices, including decisions
regarding directory coverage area, directory issue period, compilation,
headings, covers, design, content or format of directories, and directory

adverlising sales,

Directory Assistance Data. This Section refers to the residential, business, and
government subscriber records used by Embarg 1o create and maintain databases
for the provision of live or sutomated operator assisted Directory Assistance.
Directory Assistance Data is information that enables telephone exchange
NuVaxs to swiftly and accurately respond to requests for directory information,
including, but not limited to name, address and phone numbers. Under the
provisions of the Act and the FCC's Interconnection order, Embarg shall provide
unbundled and nen-discriminatory access to the residential, business and
government subscriber records used by Embarg to create and maintain databases
for the provision of live or automated operator assisted Directory Assistance.
This access shall be provided under separale contract,

Systems Interfnces and Exchanges
76.6.1. Directory Assistance Data Information Exchanges and Interfaces
76.6.1.1. Subscriber List Information

76.6.1.2, Embarg shall provide to NuVox, at NuVox's request, all
published Subscriber List Information (including such
information that resides in Embarq’s master subseriber
system/accounts master file for the purpose of publishing
directories in any format as specified by the Act) via an
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76.7.

76.6.1.3,

Listing Types

LISTED

NON-LISTED

NON-PUBLISHED

electronic data transfer medium and in a mutually agreed to
format, on the same terms and conditions and at the same
rates that the Embarg provides Subscober List Information
to itsell or to other third parties. All changes to the
Subscriber List Information shall be provided o NuVox
purseant 1o a mutually agreed formal and schedule. Both
the initial List and all subsequent Lists shall indicate for
each subscriber whether the subscriber is classified as

residence or business class of service,

NuVox shall provide directory listings to Embarg pursuant
to the directory histing and delivery requirements in the
approved OBF format, at a muotually agreed upon
timeframe. Other formats and requirements shall not be
used unless mutually agreed to by the parlies.

The listing information is available for all direclory
requirements,

The listing information is available to all directory
requirements, but the information does not appear in the
published street directory.

A directory service may confirm, by name and address; the
presence of & listing, but the telephone number is not
available. The listing information is not available in either
the published directory or directory assistance.
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PART J - REPORTING STANDARDS

77. GENERAL

77.1. Embarg shall satisfy all service standards, intervals, measurements, specifications,
performance reguirements, lechnicnl reguirements, and performance standards
and will pay any penalties for violation of the performance standards that are
required by law or regulation. In addition, Embarg's performance under this
agreement shall be provided to NuVox at parity with the performance Embarg
provides itself for like service(s).
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PART K - COLLOCATION

78. SCOPE OF COLLOCATION TERMS

18.1.

78.2.

TR.3.

Embarq will provide Collocation 1o NuVox in accordance with this Agreement
for the purposes of Interconnection to Embarg pursuant to the Act {including 47
U.5.C. § 251(c)(2)) and for obtaining access to Embarg's UNEs pursuant 1o the
Act {including 47 US.C, § 251(c)(3)). Collocation shall be provided on a
nondiscriminatory basis, on a “first-come, first-served” basis, and otherwise in
accordance with the requirements of the Act (including 47 U.S.C. § 251{c)6)).

Prices and fees for collocation and other services under this Agreement are
contained in Table Two.

This Agreement states the general terms and conditions upon which Embarg will
grant o MuYox the non-exclusive right o gain aecess o oand occupy the
Collocation Space, and other associated facilities as may be necessary, for the sole
and exclusive purpose of providing telecommunications service upon submission
of an approved and provisioned Application for collocation service. Such service
will be provided by installing, maintaining and operating NuVox's equipment,
which will interconneet with Telecommunications Services and facilities provided
by Embarg or others in accordance with this Agreement,

7%, TERMINATION OF COLLOCATION SPACE

74.1.

79.2.

NuVox may terminate occupancy in a particular Collocation Space upon thirty
(30} Days prior wrilten notice 10 Embarg, Upon termination of such occupancy,
NuVox at its expense shall remove its equipment and other property from the
Collocation Space. NuVox shall have thirty (30) Days from the termination date
to complete such removal, including the removal of all equipment and facilities of
NuVox's Cuests; provided, however, that NuVox shall continue pavment of
monthly fees to Embarg until such date as NuWVox has fully vacated the
Collocation Space: NuVox will surrender the Collocation Space to Embarg in the
same condition as when first occupicd by NuVox, except for ordinary wear and
fear,

MuVox shall be responsible for the cost of removing any enclosure, logether with
all supporting structures {(e.g., racking, condwits), of an Adjacent Collocation
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79.3.

19.4.

9.5

79.6.

arrangement at the termination of occupancy and restoring the grounds 1o their
original condition.

Upon termination of NuVox's right 10 possession of a Collocation Space for
cause, NuVox shall surrender possession and vacate the Collocation Space within
thirty (30} Days. Provided, however, that if NuVox is unable to vacate the
Collocation Space within thiny (30) Days, despite its good faith efforts w do so,
Embarg shall grant NuVox such additional time as may be reasonably necessary
to complete removal of its equipment. Such extensions shall not exceed sixty (60)
Days, and NuVox shall be Hable for monthly recurming eosts during any such
extension. Failure to surrender the Collocation Space within thirty (30) Davs shall
be considered abandonment and Embarg will have the right to remove the
equipment and other property of NuVox or the NuVox's Guest at NuVox's
expense and with no liability for damage or injury 0 NuVox's property except in
cases where such damage to equipment or injury is due to the gross neglipence or
willful misconduct of Embarg, its officers, agents or employees.

Should Embarg under any section of this Agreement remove any of NuWox's
equipment from its Collocation Space, Embarg will deliver to NuVex any
equipment removed by Embarg only spon payment by NuVox of the cost of
removal, storage and delivery, and all other amounts due Embarg under this
Agreement,  Should NuVox fail to remove any of itz eguipment deemed
abandoned, title thereto shall pass to Embarg under this Agreement as if by a Bill
of Sale. Nothing herein shall fimit Embarg from pursuing. at its option, any other
remedy in law, equity, or oltherwise relaled to NuVox's oceupancy in the
Collocation Space, including any other remedy provided in this Agreement.
Embarg shall not take action under this paragraph nor shall title w NuWVox
equipment pass to Embarg under this paragraph absent full compliance by
Embarg with any notice requirements or time periods provided for under this
Apgreement.

NuVox shall surrender all keys, access cards and Embarg-provided photo
identification cards to the Collocation Space and the Building to Embarg, and
shall make known to Embarg the combination of all combination locks remaining
on the Collocation Space,

I it becomes necessary in Embarg's reasonable judgment, and there are no other
reasonable altematives available, Embarg shall have the right, for good cause

157 of 233



9.7,

shown, and upon thirty (30) Days prior notice, to reclaim the Collocation Space or
any portion thereol, any Inner Duct, Outside Cable Duet, Cable Vault space or
other Embarg-provided facility in order to fulfill its commaon camrier obligations,
any order or rule of the state commission or the FCC, or Embarg's tarifls 1o
provide Telecommunications Services 1o its end user customers. In such cases,
Embarg will reimburse NuVox for reasonable direct costs and expenses in
connection with such reclamation.

If it becomes necessary in Embarg's reasonable judgment, and there are no other
reasonable alternatives, to require NuVox to move to equivalent space in the
Premises upon receipt of sixty (60) Days writien notice from Embarg, in which
event, Embarg shall pay all moving costs, and the Collocation License Fee
provided for herein shall remain the same.

80. COLLOCATION OFTIONS

8O, 1.

80.2.

Embarg will offer Collocation Space to allow NuVox to collocate its equipment
and facilities, and without requiring the construction of a ¢age or similar structure.
Embarg shall make capgeless eollocation available in single bay increments. For
equipment requinng special technical considerations, NuVox must provide the
equipment lavout, including spatial dimensions for such equipment pursuant to
generic requirements contained in Teleordia GR-63-Core and shall be responsible
tor constructing all special technical requirements associated with such equipment
pursuant 1o this Agréeement.

Embarq will authorize the enclosure of NuVox's equipment and facilities at
NuVox"s option. Embarg will provide guidelines and specifications upon reguest.
Based on NuWox's request, space and cage enclosures in amounts as small as that
sufficient to house and maintain o single rack or bay or equipment will be made
available. At NuVox's option, Embarg will permit NuVox to arrange with a third
party vendor to construct a Collocation Arrangement enclosure at NuVox's sole
expense. NuVox's third party vendor will be responsible for filing and receiving
any and all necessary permits and/or licenses for such construction. The third
party vendor shall bill NuVox directly for all work performed for NuVox and
Embarg will have no liability for nor responsibility to pay such charges imposed
by the third party vendor. NuVox must provide the local Embarg building contact
with one Access key used to enter the locked enclosure. Except in case of

158 of 233



803,

emergency, Embarg will not access NuVox's locked enclosure prior to notifving
NuVeox and obtaining authorization.

BO.2.Y.

Embarq has the right o review NuVox"s plans and specifications prior
w allowing construction to start. Embarg will complete its review
within fifteen {15) Days of receipt of such plans. Embarg has the right
0 inspect the enclosure after construction 1o make sure it is constructed
according to the submitted plans and specifications. Embarg can require
NuVox to remove or correct, at its cost, any structure that does not meet

these plans.

MNuVox may allow other telecommunications carriers to share its caged
collocation arrangement pursuant o terms and conditions agreed 1o by NuVox
{“Host") and other telecommunications carmers ("Guests™). NuVox will notify

Embarg in writing upon execution of any agreement between the Host and its

Giuest within 8 reasonable time, but in any event, prior to Guest’s installation of
equipment. Further, such notice shall include the name of the Guest{s) and their
term of agreement, and shall contain a statement that the agreement imposes upon
the Guest(s) substantially similar terms and cenditions (excluding rates) for
Collocation Space as set forth in this Agreement.

IR

80.3.2,

As Host, NuVox will be the sole interface and responsible party to
Embarg for the purpose of submitting applications for mmtal and
additional equipment placements of Guest (to the extent required under
other sections of this Agreement); for assessment and payment of rates
and charges applicable to the Collocations space; and for the purposes of
ensuring that the safety and security requirements of this Agreement are
fully complied with by the Guest, its employees and agents. Tn making
shared cage arrangements, Embarg will not increase the cost of site
preparation or nonrecurring charges above the cost of provisioning a

similar caged arrangement to NuVox,

Embarg will not place unreasonable restrictions on NuVox's use of a
cage, and as such will allow NuVox to contract with other NuVoxs 1o
share the cage in & sublease type armangement. If two (2) or more
CLECs that have interconnection agreements with Embarg utilize a
shared collocation cage, Embarg will permit each CLEC to order UNEs
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8.4,

and provision service from the shared collocation space, regardless of
which CLEC was the onginal eoliocator.

80.3.3. I Host terminates a Collocation Amangement, Host will provide Guest
thirty (30) davs notice. Guest will assume all obligations and rights of
Host as to that Collocation Arrangement if Guest remains in the
Collocation Space, including payment of all charges.

Embarg will provide adjacent collocation arrangements (“Adjacent
Armngement”) where space within the Premises is legitimately exhausted, subject
to technical feasibility. Both Parties will mutually agree on the location of the
designated space on the Embarg property where the adjacent structure (such as a
CEV or similar structure) will be placed. [f a mutual sgreement cannot be
reached, Embarg will decide the location, subject to zoning or other state and
local regulations and future wse by Embarq or other requesting
Telecommunications Carriers pursuant to an application submitted under Section
B2

80.4.1. NuVox will provide a concrete pad, the structure housing the
arrangement, HVAC, lighting. and all facilities that connect the structure
{i.e. racking, conduits, ete.) to the Embarg point of interconnection,
Should NuVox elect such an option, NuVox must arrange with a third
party vendor to construct an Adjacent Arrangement structure in

accordance with this Agreement.

80.4.2. Embarg maintains the right to review NuVox's plans and specifications
prior o construction of an Adjacent Arrangement{s). Embarg will
complete its review within thirty (30) calendar days of site selection and
receipt of plans. Except that such time period may be extended if any
delay is due to the actions of NuVox. Embarg may inspect the Adjacent
Arrangement(s) following construction and prior to commencement to
ensure the design and construction comply with submitted plans.
Embarq may require NuVox to correct any deviations from approved
plans found during such inspection{s).

B80.4.3. Embarg will provide AC power, as requested, subject to being
technically feasible. At its option, NuVox may choose lo provide its
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80.5.

80.6.

8044,

own AC power lo the adjacent structure as long as the AC power source
is from the same provider as Embargs.

Subject to NuVox being on the waiting list, in the event that space in a
Embarq Premises becomes available, Embarq will provide the option to
NuVox 1o relocate its equipment from an Adjacent Facility into the
Embarq Premises, In the event NuVox chooses to relocate its
equipment, approprinte charges will apply, including charges 1o vacale
the adjacent collocation arangement and charges applicable for
eollocation within the Embarg Premises.

To the extent possible, Embarg will provide NuVox with contiguous space for

any subsequent reguest for physical collocation space, bit makes no assurances

that contiguous space will be available.

Embarg will provide virtual collocation, subject to being technically feasible, if
physical collocation is not practical for technical reasons or because of space
limitations and in accordance with the Act (including 47 US.C. § 251{c)6) and
47 CE.R. § 51.321).

s0.6.1.

80.6.2.

BO.6.3,

NuVox may lease to Embarg. at no cost 1o Embarg, equipment that
meets applicable FCC requirements and in accordance with this
Agreement, for the sole purpose of having Embarg install and maintain
the equipment in accordance with terms and conditions mutually agreed
upon by the Parties,

Virtually collocated equipment shall be purchased by NuVox. Embarg
does not assume any responsibility for the design, engineering, testing or
performance for the end-to-end connection of NuVox's equipment,
arrangement or facilities.

Embarg will install, maintain, and repair NuVox's collocated equipment
within the same time periods and with failure rates that are no greater
than those that apply to the performance of similar functions for
comparable equipment of Embarg, Embarg’s affiliates or third parties.
The Tollowing services are nol covered by this Agreement:

80.6.3.1, services o resolve software or hardware problems resulting
from products provided by parties other than Embarg or
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80.6.3.2

80.6.3.3,

BL6.3.4.

BiL.6.4.

causes bevond the control of Embarg;

service of attached, related, collateral or ancillary equipment
ar sottware not covered by this Section;

repairng damage caused to NuVox's collocated equipment

by persons other than Embarg, or its suthorized contraclors,
ar

repairing damage to other property or equipment caused by
operation of NuVox's collocated equipment and not caused
by the sole negligence of Embarg.

NuVox warrants that Embarg shall have quiet enjoyment of
the equipment. Embarg will be entitled 1o the benelit of any
applicable manufacturer™s warranties and indemnities and, 1o
the extent assignable, such warranties and indemnities are
hereby assigned by NuVox for the benefit of Embarg and
NuVox shall take all reasonable action to enforce such
warranties and indemnities where available 10 Embarg.
NuVox shall execute, upon presentation, such documents and
instruments. as may be required to allow Embarg
manufacturer’s  warranty coverage for any  equipment.
NuVox warmants that it has full authority to lease the
equipment under the terms and conditions set forth herein
and that there are no restrictions, lepal or otherwise, which
wonld preclude it from 5o doing,

8641,  In the event Embarg’s night to quiet enjoyment is
breached, either by MuVox's fmlure o make or
cause to be made payment to the equipment
manufacturer of the full purchase price for the
equipment when such payment becomes due, or
oltherwise, Embarg may give writlen notice o
NuVox and all of Embarg’s obligations relating
to the affected equipment shall terminate
immediately,
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80L6.5.  Embarq’s preparation, if any, of the Premises (e.g.. Power,
environmental, ete.) for the Virtual Collocation equipment
will be charged to NuVox at rates on Table Two or as filed in
a tarifl and approved by the Commission.

Bl. DEMARCATION POINT

81.1.

81.2.

Embarg will designate an accessible point of demarcation, unless otherwise
mutually agreed to by the Parties, In or adjacent to its Collocation Space. At
NuVox's request. Embarg will identify the location{s} of other possible
demarcation points available to NuVox, and NuVox will designate from these
location(s) the point(s) of demarcation between its collocated equipment and
Embarg’s equipment. Embarg will use its best eftforts to identify the closest
demarcation point to NuVox's equipment that 1s available.

Each Party will be responsible for maintenance and operation of all
equipment/facilities on its side of the demarcation point.

At NuVox's option and expense, a point of termination (POT) bay, frame or
digital cross-connect may be placed 1n or adjacent to the Collocation Space that
may, at NuVox's option, serve as the demarcation point.  If NuVox elects not to
provide a POT frame, Embarg will agree to handoft the interconnection cables 1o
NuVox at its eguipment, at NuVox's designated demarcation point. When
NuVox clects to install its own POT frame/cabinet, Embarq must still provide and
install the required DC power panel.

82,  APPLICATION PROCESS

52.1.

Upon NuVox's selection of a Premises in which it desires to collocate iis
Equipment, Embarg will provide a then current collocation application form (the
“Application™) to NuVox., NuVex will submit an Application when initially
requesting Collocation Space, or modifying the use of the Collocation Space. The
Application shall contain a detailed description and schematic drawing of the
equipment to be placed in NuVox's Collocation Space(s), the amount of square
footage required (or, in the case of Cageless Collocation, bay space) for the
current year plus the next calendar year from the date of application, as well as the
associated power requirements, floor loading, and heat release of each piece.
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32.2.

82.1.2,

82.1.3,

82.1.4.

NuVox will complete the Application, and return it, along with the
appropriate Appheation Fee, to0 Embarg. The Appheation shall mclude
complete details of the collocation and interconnection requested,
imcluding. but not limited to, specific floor space. power. and
environmental conditioning requircments. Embarg will nol process an

Application until both the Application and the applicable Application fee
are received.

In the event NuVox desires to modify or decommission the use of the
Collocation Space in a manner that requires additional engineering or
preparation work by Embarg, NuVox will complete a subsequent
Application detailing all information regarding the modification to the
Collocation Space together with payment of the appropriate Application
Augment Fee, Such modifications to the Premises may include bul are
not limited o, floor loading changes, changes necessary 1o meet HVAC
reguirements, changes to power plant requirements, and equipment
additions.

Where NuVox moedifies the use of the Collocation Space or adds
equipment that requires no additional engineering or preparation work
on the part of Embarg, Embarg will not impose additional charges or
additional intervals that would delay NuVox's operation. NuVex will
notify Embarg of the modifications or additional eguipment prior to
installation,

If Collocation Space is unavailable or NuVox withdraws its request, the
Application fee, less the costs incurred by Embarg (e.g. engineering
record search and administzative activities requited to process the
Application) will be refunded,

If NuVox wishes Embarg to consider multiple methods for collocation on a single
Application, NuVox will need to include in each Application a prioritized list of
its preferred methods of collocating, e.g., caped, shared. or other, as well as
adequate miformation, (c.g., specific layout requirements, cage size, number of
bays, requirernents relative to adjacent bays, ele)) for Embarg to process the
Application for each of the preferred methods. If NuVox provides adequate
information and its preferences with its Application, Embarg may not reguire an
additional Application, nor would NuVox be required to restart the quotation
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B2.3.

824

815,

§2.6.

interval should its first choice not be available in a requested Premises. Only one
collocation arrangement will be provisioned per Application. Embarg will not
select for NuVox the tvpe of collocation to be ordered.

Within ten (10) Days after receiving NuVox's Application for collocation,
Embarg will inform NuVox whether the Application meets each of Embarg's
established collocation standards. Should NuVox submit a revised Application
curing any deficiencies in an Application for collocation within ten days after
being informed of them, NuVox shall retain its original position within any
collocation queue that Embarg maintains, If Embarg informs NuVox that there is
a deficiency 1n an Application, Embarg will provide sufficient detail so that
NuVox has a reasonable opportunity to cure each deficiency.

All revisions to an initial request for a Physical Collocation Asrangement
submitted by NuVox must be in writing,. A new interval for the Physical
Collocation Arrangement will be established which shall not exceed two months
bevond the onginally established date. NuVox will ‘be required to pay any
applicable Application fees.

Embarg shall provide confirmation of space availability within ten (10) Days of
receipt of a complete and accurate Apphcation and applicable Application fee for
one (1} to five (3} Applications submitted. Space availability response will be
increased by five (5) Days for every five (5) additional Applications received.

82.5.1. Embarg will notify NuVox in writing as to whether its request for
Collocation Space has been granted or denied due to lack of space. The
notification will also include a possible future space relief date, if
applicable.

8252, In order o increase the amount of space available for collocation,
Embarg will, upon request, remove obsolete unused equipment, from iis
Premises to increase the amount of space available for collocation.

After notifving NuVox that Embarq has no available space for Physical
Colloeation in the requested Central Office (“Denial of Application™), Embarg
will allow NuVox, upon request, to tour the entire Central Office within ten (10)
Days, or other mutually agreeable timeframe, of such Denial of Application. In
order to schedule said tour the request for a tour of the Central Office must be
received by Embarg within five (5) Days of the Denial of Application.
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B2.7.

82.6.1.

82.6.2.

82.6.3.

B2.6.4.

B2.6.5.

If NuVox contests Embarg’s notice that there is not sufficient space for
Physical Collocation in the Central Office, the parties agree to seek
expedited resolution of the dispute at the Commission pursuant 1o Section
25HcH6) of the Act. I the Commission determines that space is not
available, Embarg will not be required to conduct a review of floor space
availability in the same central office more frequently than once every six
months.

On a first come, first serve basis, Embarg will maintain a waiting list of
requesting camriers who have either received a Denial of Application or,
where it 15 publicly known that the Premises is ool of space, have
submitted a Letter of Intent to collocate.

Emburg will simultaneously notify the telecommunications carriers on the
waiting list when space becomes available if there is enough space to
accommodate additional collocation. Subsequent to the granting of a
Petition for Waiver, if NuVox has been denied Physical Collocation space
al a Embarg Premises and challenges Embarg on space availability at said
Premises, NuVox will be given priority for space assignment it as o result
of the challenge, space is found to be available. NuVox will reaffirm its
collocation request within thirty (30) Days of such notification; otherwise,
it will be dropped to the bottom of the list. Upon request, Embarg will
advise NuVox as wils position on the list.

If NuVox's Application for Physical Collocation is denied due to lack of
space, Embarg will place NuVox on the waiting list for collocation in
particular Premises according 1o the date NuVox submitted its Application
and not the date of denial for lack of space.

Embarg will maintain on its Website a notification document that will
indicate all Premises that are without available space. Embarg will update

such document within ten (10) Days of the date at which a Premises runs
out of physical collocation space.

Embarg will provide a price quote within thirty (30) Days of receipt of a complete
and accurate Application and applicable Application fee for one (1) to five (5)

Applications. Price quote response will be increased by five (5) Days for every
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43

RZ8.

§2.9.

82.10,

five (3) additional Applications received. The guotation will include the

applicable nonrecurring and recurring rates.

NuVox has thirty (30) Days from receipt of the quotation to accept the quotation
in writing. The quotation expires afier thirty (30) Days. After thirty {30) Days, a
new Application and Application fee are required. Collocation Space is not
reserved until the quotation s accepted. Embuarg need not meet the deadlines for
provisioning Physical Collocation if, afier receipl of any price quotation provided
by Embarg, NuVox does not notify Embarg that physical collocation should
proceed.

NuVox will indicate its intent to proceed with equipment installation in a Embarg
Premises by accepting the price quote, which constitutes a Bona Fide Firm Order
(“BFFO7). If NuVox makes changes to its Application in light of Embarg’s
written Application Response, Embarg may be required to re-evaluate and
respond to the change{s). In this event, NuVox's Application will be treated as a
Revision.

space preparation for the Collocation Space will not begin until Embarg receives
the BFFO and all applicable fees, including all non-recurring charges required by
Embarg at the time of the BFFO.

SPACE RESERVATION

B3.1.

The parties may reserve physical collocation space for their own specific uses for
the remainder of the current year, plus twelve (12) months in accordance with
Section 82, Meither Embarg, nor any of its affilistes, will reserve space for future
use on terms more favorable than those that apply to other telecommunications
carriers seeking to reserve collocation space for their own future use.

PROVISIONING INTERVALS

B4.1.

Embarg and the NuVox will complete their work associated with the provisioning
of Caged Physical (including Shared Caged), Cageless Physical, and Virtual
Collocation arrangements within ninety (90) Days of receipt of a BFFO. Embarg
will complete construction of Adjacent Collocation arrangements (as defined in
8014} within one hundred-twenty (120) Days of receipt of BFFQ. Embarg will
complete its work associated with the provisioning of Adjacent Collocation
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arrangements (as defined in B0.4) within one hundred-twenty (120) Days of
receipt of a BFFO. If Embarg is unable to complete its work as provided herein,
the parties may agree to a mutually acceptable interval or Embarg may petition
the Commission for waiver. Provisioning intervals for Augments are set forth in
section 940 below,

85, CONSTRUCTION AND COMMENCEMENT OF BILLING

85.1.

83.2.

85.3.

Embarq shall permit NuVox or its designated subcontractor to perform the
construction of physical collocation space, provided however, that any such
MNuVox subcontractor shall be subject to Embarg’s security standards. Embarg
reserves the right (o reject any NuVox subcontractor upon the same criteria that
Embarg would use on its own subcontractors. NuVox will notify Embarg in
writing when construction of physical collocation space is complete.

Embarg shall have the right to inspect NuVox's completed installation of
equipment and facilities prior to NuVox tuming up such equipment and facilities.
MNuVox shall provide written notification to Embarg when NuVox has completed
its installation of equipment and facilities in the Collocation space, and Embarg
shall, within five (5) Business Days of receipt of such notice, either (i) inspect
such Callocation space or (ii) notify NuVox that Embarg is not exercising its right
to inspect such Collocation space at that time and that NuVox may turn up its
equipment and facilities. Failure of Embarg to ecither inspect the Collocation
space or notify NuVox of its election nol o inspect such space within the
foregoing five (5) Business Day period shall be deemed an election by Embarg
not 1o inspect such Collocation space. NuVox shall have the right 1o be present at
such mmspection, and if NuVox is found to be in non-compliance with the terms
and conditions of this Agreement that relate to the installation and vse of NuVox's
Collocated equipment and facilities, NuVox shall medify its installation to
achieve compliance prior to turning up its equipment and facilities,

To the extent Embarg performs the construction of the Physical Collocation
Arrangement, Embarg shall construct the Collocated Space In compliance with a
mutually agreed to collocation request.  Any deviation o NuWox's order must
thereafter be approved by MNuVox. The Parties acknowledge that NuVox
approved deviations may require additional construction time and may incur
additional NuVox expenses as may be reasonably necessary; provided, however,
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85.4.

B5.5.

83.6.

that Embarg shall specifically identify any additional expense. explain the reason
for such additional expense, and obtain NuVox's approval of such expense.
Subject tot the foregoing, NuVox shall pay the incremental cost incurred by
Embarg as the result of any revision to the Collocation Space.

NuVox will be responsible for all extraordinary costs, as determined in
accordance with the Act and to the extent that such costs have been identified by
Embarg and approved of by KuVox prior 1o the commencement of work, incurred
by Embarq to prepare the Collocation space for the installation of NuVox's
equipment and for extraordinary costs. identified by Embarg and approved of by
NuVox prior 1o the commencement of the work, to maintain the Collocation space
for NuVox's equipment on a poing-forward basis.  Extraordinary costs may
include costs for such items as asbestos removal, fire suppression system or
containment, modifications or expansion of cable entry facility, increasing the DC
power systemn infrastructure capacity, increasing the capacity of the standby AC
system (if available) or the existing commercial power facility, conversion of non-
Collocation space. compliance with federal and state requirements, or other
modifications required by local ordinances adopted after the Effective date of the
Agreement, Embaryg will charge for these extraordinary costs on a time-sensitive
or time-and-materials basis and will allocate the costs fairly among itself, NuVox
and other collocators, Embarg shall make a good faith effort to identify such
costs, as determined in accordance with the Act, to NuVox prior to commencing
work. Extraordinary costs will only be hilled to NuVox if such costs have been
mithorized by NuVox. [f the Parties cannot agree with respect 1o the atlocation of
such unidentified costs, either Party may initiate the Agreement’s dispute

resolution procedures,

Each Party or its agents will diligently pursue filing for the permits required for
the scope of work to be performed by that Party or its agents,

Embarg will notify NuVox when construction of a Collocation Space is complete,
The Parties will complete an acceptance walk through of each provisioned
Collocation Space. Embarg will commence to comect any deviations to NuVox's
original or jointly amended requirements within five (5) Days after the walk
through. If NuVox does not conduct an acceptance walk through within fifteen
{13) Days of the notification that the Collocation Space construction is complete,
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B5.7.

NuVox will be deemed to have accepled the Collocation Space and billing will

CEOMIMIEcS.,

NuVox must submit a written request to cancel its order for Physical, Caged,
Shared Cage. Adjacent Space, or Virtual Collocation. NuVeox will reimburse
Embarg for any actual expenses incurred and not already paid, which may include
mcidental eguipment costs, material ordered, provided or uwsed; labor
transportation, D80, DS and D83 cable and all other associated costs,

EQUIPMENT

86.1.

86.2.

86,3,

86.4.

NuVox may only locate equipment necessary lor interconnection o Embarg or
accessing Embarg's unbundled network elements in accordance with Applicable
Rules. including but not limited to 47 LLS.C. 251 (C) (3). 47 U.8.C. 251 (C) (2),
and 47 C.F.R. 51.323(b-¢).

NuVox's equipment and facilities shall not be placed or operated in such a manner
that creates hazards or causes physical harm (o any individual or the public.

As required in section 83, NuWVox will identify network equipment prior to
locating it in the Collocation Space. Embarg will review such equipment prior to
installation and will, with in the same timeframe under this Agreement that
Embarg is required to respond to NuVox's request for Collocation Space, identify
any equipment that Embarg believes 1s (1) not necessary for interconnection or
access 10 unbundled network elements; or (2} does nol meet NEBS Level | safety
requirements.  MNuWVox will be given ten {10} Days to comply with the
requirements or, if the equipment is already installed, remove the equipment from
the Collocation Space. If the parties do not resolve the dispute, the Parties may
file a complaint at the Commission seeking a formal resolution of the dispule
pursuant to the dispute resolution provisions of this Agreement, While the
dispute is pending, Embarg will not prevent or otherwise delay installation of the
disputed equipment in the Collocation Space; however, NuVox will not activate
the equipment during the dispute,

NuVox must notify Embarg in writing that collocation equipment installation is
complete and is operational with Embarg’s network, If NuVox fails o place
operational telecommunications equipment in the collocated space and either
interconnect to Embarg or install UNEs to its collocation arrangement (per 47
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86.5,

86.6.

B6.7.

BE.H,

86.9.

LLS.C 251 Section 251{cH6)) within one-hundred-eighty (180) Days of NuVox's
acceptance of Embarg's price quote, or other time period mutually agreed to by
NuVox and Embarg, Embarg may terminate the applicable Collocation Space
upoen written notice.  NuVox will reimburse Embarg for any actual expenses
incurred and not already paid, which may include incidental equipment costs,
material ordered, provided or wsed; labor; transportation, DS0, DS1 and D83
cable and all other associated costs,

Embarg will perform connectivity testing of newly installed DS0, DS1, DS3 &
Fiber Optic collocation interconnection cables within thirty (30) days from the
Embarg completion date for new interconnection cable arrangements at no charge
to the Collocator when Embarg was responsible for placing the interconnection
cables.

Embarg will not perform connectivity testing on unterminated collocation
interconnection cables. The NuVox must have completed termination of the
intercomnection cabling on their end before Embarg will agree to perform the
requested connectivity testing,

Upon completion of construction, the Network Project Manager will complete a
wialk-through inspection of the collocation space with a NuVox representative.
This shall be considersd the date that Embarg completed the installation of the
requested collocation interconnection cable arrangement.

Connectivity testing will consist of continunty testing & verification that the
assignments or numbering is the same on both parties patch panels:

£6.8.1, Continuity testing: Copper Pairs: Audible tone is placed on each
pair on one end and verified to ensure that it is received on the
other end of each pair. Fiber strands: This is a simple visible
light test 1o ensure the fiber strands in your cables are continueus
{unbroken), You do this with a moditied type of flashlight device
and the naked eye. This takes only a few minutes.

Verification of patch panel assignments: Visual inspection will take place to
ensure that the numbering or assignments are identical on both parties patch

pancls,

. Both the coordination and testing must be complete within the thirty (30) days.

171 of 233



B 11,

86,12,

Bo.13.

B 14.

B6.135,

st 16,

86.17.

86.18.

NuVox shall provide no less than four (4) calendar work days notice to Embarg to
coordinate the testing. Embarg will be responsible for coordinating this testing

-activity to be completed by its own Network Installation workforce or via an

approved Embarg vendor.

NuVox shall coordinate with their Embarg Collocation Project Manager to
complete this testing as part of the existing installation Network Event Scheduling
(NES) procedure,

Where thirty-one (31) days or more have elapsed since the Embarg completion
date of the new interconnection cable arrangement, NuVox is responsible for
coordinating  the connectivity testing of the new interconnecting cable
arrangement.

NuVox must hire, at its expense, 8 Embarg approved vendor of NuVox's choice
to perform the connectivity testing.

A list of Embarg approved vendors can be referenced in the Embarg Local
Wholesale MuVox Cmnline Websie:
http:Ywww. Embarg.com/localwholesale/NuVox _products_collecation vendors.ht

ml

In the event that NuVox's Embarqg approved vendor identifies discrepancies with
the frame terminations on the Embarg end of the connection, the Collocator shall
contact their Collocation Services Account Manager to resolve the situalion,”

In the caged, cageless & virtual collocation installations. the demarcation point
for Embarg is at the end of the cable handed off to NuVox's eguipment

If MuVox has provisioned services to any customers without being in compliance
with 84.4 above, NuVox will be billed access rates for all services for the period
beginning with the installation of the services until the collocation arrangement i3
decommuissioned or untif it is brought into compliance.

. I HuVox has provisioned services to any customers without being in compliance

with §4.4 above, NuVox will be billed access rates for all services for the period
beginning with the mstallation of the services until the collocation armangement is
decommissioned or until it i3 brought into compliance.
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87. AUGMENTS AND ADDITIONS

7.1

87.3.

When NuVox medifies the Collocation Arrangement or adds equipment that
requires no additional space preparation work on the part of Embaryg, Embarg may
not impose additional charges or additional intervals that would delay NuVYox's
operation. NuVox will notify Embarg of the modifications or additional
equipment prior o installation.

In the event NuVox desires to modify or decommission the use of the Collocation
Space in a manner thal requires additional engineering or prepamtion work by
Embarg, NuVox will complete a subsequent Application dewiling all information
regarding the modification to the Collocation Space. Such modifications to the
Premises may include but are not limited to. floor loading changes, changes
necesgary to meet HVAC requirements, changes to power plant requirements, and
eguipment additions. A major or minor Augments fee will apply. Major
Aupgments include adding or removing power cables, entrance cables, cross-
connect eables and switchboard cables, Minor Augments include changes to DC
power fuses and extensions of occasional use AC power circuits used temporarily
for outlets and light.

NuVox must submit an Augment Application and applicable Application fee to
obtain a price guote. NuVox must provide an accuraie front equipment view
{a.ka rack elevation drawing) specifying bay(s) for NuVox's point of
termination. The price quote will contain the charges and the construction interval
for that application. The construction interval for augments will not exceed
ninety {90) Days from BFFO. If special or major construction s required,
Embarg will work cooperatively with NuVox to negotiate mutually agrecable
comstruction intervals for sugments.

88. USE OF COMMON AREAS

NuVox, its emplovees, agents and invitees shall have a non-exclusive right to use
those portions of the common area of the Building as are designated by Embaryg
from time to time, including, butl not limited 1o, the rght to use rest rooms in
proximity to the Collocation Space, corridors and other access ways from the
cntrance to the Building, the Coflocation Space, and the parking areas for vehicles
of persons while working for or on behalf of NuVox at the Collocation Space;
provided, however, that Embarg shall have the right to reserve parking spaces for
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88.2.

§8.3.

B8.4.

Embarg's exclusive use or use by other oceupants of the Building. Embarg does
not guarantee that there is or will be sufficient parking spaces in parking areas to
meet NuVox's needs. Embarg does not guarantee that restroom facilities or water
will be available. All common areas shall remain under the exclusive control and
management of Embarg, and Embarq shall have the right to change the level,
location and arrangement of parking areas and other common areas, as Embarg
may deem necessary,  Use of all common areas shall be subjecl o soch
reasonable rules and regulations as Embarg may from time o time impose,
consistent with NuVox's right to access its Collocation Space.

Embarg, where water is available for its own use, shall fumish running water
from regular Building outlets for drinking, lavatory and toilet purposes drawn
through lixtures nstalled by Embarg, for the non-exclusive wse of NuVox,
Embarg and any other building occupant. NuVox shall not waste or permit the
waste of water.

Embarg shall furnish Building and Premises security in accordance with its
normal business practices. Other than the locks on the entrances to the
Collocation Space, Embarg shall provide no secunty specific to NuVox's
Collocation Space. Embarg shall not be lisble to NuVox or any other party for
loss of or damage 10 the Collocation Space or NuVox equipment unless Embarg
has failed to provide Building and Premises security in accordance with its normal

business praclices.

Embarg shall fumish passenger elevator service as necessary to reach the
Collocalion Space or common areas to which NuVox has access pursuant 1o the
terms of this Agreement 24 hours a day, seven days & week, Freight elevator
service when used by NuVox's contractors, employees or agents shall be provided
in a non-discriminatory manner as reasonably determined by Embarg.

89. CO-CARRIER CROSS CONNECTION

89.1.

Co-carrier cross-connects ("CCXCs") are connections between NuVox and
another collocated Telecommunications Carrier other than Embarg, and are only
available when both collocation arrangements (either caged, cageless, and/or
virtual) being interconnected are within the same Embarg Premises, provided that
both carriers are lawfully collocated pursuant tw either section 251(c)(6) or
Embarq’s expanded interconnection collocation tariff. Embarg shall provide such
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COXCs from NuVox's collocation arrangement {o the collocation arrangement of
another Telecommunications Carrier in the same Embarg premises under the
terms and conditions of this Agreement. COUXC is provided at the same
transmission level from NuVox to another Telecommunications Carrier.

£9.1.1. Embarq will provide such CCXCs for non-adjacent collocation
arrangements @t the expense of NuVox per NuVox's request. Embarg
will provide connections between NuVox's own non-adjacent virtual
and/or physical collocation arrangements within the same central office.

89.1.2. Embarq, at its sole discretion, shall permit NuVox to self-provision
CCXCs to interconnect its network with that of another adjacently
collocated Telecommunications Carrier in the same Embarg Premises
without application.

89.1.3. In those cases where NuVox's Virtual and/or Physical Collocation space
i5 adjscent in the Central Office, NuVox may have the option, at
Embarg's sole discretion, of using NuVox's own technicians to deploy
direct connections ("DCs") using either electrical or optical facilities
between the collocation spaces and constructing its own dedicated cable
support structure aecording o Embarg’s technical and safety standards,

£9.2. The term “Adjacent” in this Section 89refers 1o coflocation amangements In the
same Premises that have a common border; and is not referring 1o the form of
Physical Collocation as described in 47 C.F.R. 31.323(k}3).

§9.3. Embarg will provide cross-connects in compliance with and to the extent
permitted under 47 CFR 51.323(h).

RATES

G0.1. The rates for collocation and cross connects are listed on Table Two,

902, If NuVox is the first collocator in the Embarg premises, NuVox will not be
responsible for the entire cost of site preparation and security. However, ancillary
charges for unique collocator requests for collocation options directly attributable
1o the requesting collocator will not be prorated.

9013, The rates and charges in this Agreement do not include costs for any Americans

with Disability Act (ADA) construction generated or caused by the physical
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9.4,

collocation space request. [f required, ADA construction will be provided on an
ICB. If Embarg is required to upgrade a Premises, or portion of the Premises to
comply with the ADA which arises as a direct result of NuVox's Collocation
Armrangement, Embarg will prorate the total forward-looking economic cost of the
upgrade, and allocate the charge to each NuVox collocated within the Premises,
based on the total space utilized by each collocated NuVox., Should Embarg
benefit in any way whatsoever from the ADA upgrades, it shall share in the
proration of costs. Should Embarg be the sole beneficiary of an upgrade (e.g.. an
upgrade would have had to be made regardiess of whether or not 8 NuVox was
collocated in the Premises), Embarg shall absorb all of the costs related to such an

upgrade.
Facility Modifications

90.4.1. To the extent that a modification is made for the specific benefit of any
particular party. costs of modification are to be proportionately born by
those who directly benefit including the ILEC. The cost is allocated
using the proportion of the new space occupied (o the total new space
made available,

9042, If a non-requesting party benefits from the modification, e.g, using the
opportunity to bring their eguipment or arrangement into compliance
with certain standards. or making adjustments leading to improvement.
then the party will be deemed to be sharing. This party will be
responsible tor its share of the modification costs,

90.4.3. None of the costs will be allocated to a third party that gains incidental
benefit, but did not cause the medification or modify their facilities.

90.4.4.  If a current user of space subsequently initiates new uses of the modified
facility by other parties 1o avoid modification costs or if new entrants
use the facility, they will share in the modification costs. The medifying
partyvi{s)} may recover § proportionate share of the modification costs
from parties that later are able to obtain access as a result of the
modification. 1f measurable depreciation has occurred as a result of the
modification. the subsequent party may pay a lower cost.

90.4.5. Parties requesting or joining in a2 modification also will be responsible
for resulting costs to maintain the facility on an ongoing basis.
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1.

EMBARQ SERVICES AND OBLIGATIONS

91.1.

91.2.

Embarg shall fumish air conditioning and/or other environmental controls for the
area in which the Collocation Space is located ina manner consistent with those
provided elsewhere in the building. Embarg shall fumnish air conditioning and/or
other environmental controls for the Collocation Space based on information
provided by NuVox 1o Embarg in its Application which NuVox hercby represents
to Embarg is sufficient o allow the NuVox equipment to function without risk of
harm or damage to the Collocation Space, the building or any eguipment or
facilities of Embarg or any other occupant of the building: These emvironmental
conditions shall adhere w Teleordia Network Fquipment Building System
(NEBS) standards CGiR-63-CORE [ssue 2 or other mutually agreed upon standards,

91.1.1.  If NuVox locates equipment or facilities in the Collocation Space which
Embarg determines, in the exercise of its sole discretion, affect the
temperature or other environmental conditions otherwise maintained by
Embarg in the building, Embarg reserves the nght to provide and nstall
supplementary air conditioning units or other environmental control
devices in the Collocation Space, and the cost of providing, installing,
operating and maintaining any such supplementary air conditioning units
or other environmental control devices made necessary solely by
NuVox's equipment or facilities shall be paid by NuVox to Embarg, 1If
supplementary air conditioning units or other environmental control
devices are required for more than one NuVox each NuVox will pay a
pro-rata share of such costs, in proportion to the space occupied by each
as compared 1o the total space available for collocation,

If Embarg, in the exercise of its reasonable business judgment, determines that the
electricity provided to NuVox pursuant to this Section 15 insufficient (o support
the activity being carried on by the NuVox in the Collocation Space, Embarg may
reqjuite the installation of additional electrical circuits to provide MuVox with
additional electricity and NuVox shall reimburse Embarg for any expenses
incurred in making such additional electrical circuits available 10 NuVox's
Collocation Space. NuVox shall also pay for additional electricity provided via
these circuits,

91.2.1. Nu¥Vox covenants and agrees that Embarg shall not be liable or
responstble to NuVex for any loss, damage or expense which NuVox

177 of 233



912.2

91.2.4.

91.3.5:

may sustain or incur if either the quality or character of electrical service
is changed or is no longer suitable for NuVox's requirements,

NuVox agrees to request im writing, via a complete and accurate
Application, all electrical needs to power its equipment. The
Application shall contain the total power needs, the date needed, and the
exact location where termination ot the electrical power shall ccewr.
Actual power wsage of NuVox's equipment shall not exceed the
requested capacity,

Central office power supplied by Embarg into the NuVox equipment
area shall be supplied in the form of power feeders (cables) on cable
racking into the designated NuVox equipment area. The power feeders
(cables)  shall efficiently and economically support the requested
quantity and capacity of NuVox equipment. The termination location
shall be as agreed by the parties.

Embarg shall provide power as requested by NuVox 1o meet NuVox's
need for placement of eguipment, interconnection, or provision of
service,

Embarg power equipment supporting NuVox's equipment shall:

91.2.5.1.  Comply with applicable industry standards (e.g., Telcordia.
NEBS and IEEE) or manufacturer’s equipment power
requirement  specifications for eguipment installation,
cabling practices, and physical equipment layout or at
minimum, at Parity with that provided for similar Embarg
equipment;

91.2.5.2, Have redundant power feeds with physical diversity and
battery back-up as required by the equipment
manufacturer's specifications for NuVox equipment, or, at
minimum, at parity with that provided for similar Embarg
equiprnent;

91.2.5.3. Provide, upon NuVox's request and at NuVox's éxpense,
the capability for real time access to power performance
monitoring and alarm data that impacts (or potentially may

178 of 233



91.3;

91.2.5.

91.2.7.

01.2.8,

impact) NuVox trattic:

91.254. Provide central office ground, connected 1o a ground
clectrode located within the Collecated Space, at a level
above the top of NuVox equipment plus or minus 2 feet 1o
the left or right of Nu¥Yox s final request; and

91.2.55. Provide feeder cable capacity and quantity to support the
ultimate equipment lavout for NuVox's eguipment in
accordance with NuVox's collocation request.

Embarg shall provide cabling that adheres to Telcordia Network
Equipment Building Sysiem (NEBS) standards GR-63-CORE Tssue 2;

Embarg shall provide Lock Ouwt-Tag Out and other electncal safety

procedures and devices in conformance with the most stringent of
OSHA or industry guidelines.

Embarqg will provide NuVox with written notification within ten (10)
business days of any scheduled AC or DC power work or related activity
m the collocated faciliy that will or might cause an outage or any type
of power disruption to NuVox equipment located in Embary facility,
Embarg shall provide NuVox immediate notification by telephone of
any emergency power activity that would impact NuVox's equipment.

Embarg shall provide fire protection systems in Embarg buildings and on Embarg
premises as required by Federal and State regulatory rules and in full compliance
with local ordinances. Embarg shall furnish fire or smoke detechon systems
designed to comply with the National Fire Protection Association (NFPA)
standards on Auwtomatic Fire Detectors.

2131,

91.3.2.

Stand alone fire extinguishers will be provided in and aboul the Building
and the Collocation Space by Embarg as reguired by applicable fire
codes.

Embarg and Embarg's imsurance carriers will perform regular
inspections of fire protection systems, and NuVox hereby agrees (o
provide Embarq and Embarg’s insurance camiers access to  the
Collocation Space for purposes of such inspections, via pass key or
otherwise. Embarg agrees to provide NuVox with notice of its intent to
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91.4.

access NuVox's Collocation Space where, in Embarg’s sole diseretion,
such notice is practicable; provided, however, that no failure of Embarg
to give such notice will affect Embarq's right of access or impose any
linbility on Embarg. Embarg will, at its expense, maintain and repair the
fire and smoke detection sysiems unless mainienance or repair is
required due to the act or omission of NuVox, its employees. agents or
invitees, in which case NuVox shall reimburse Embarg for the cost of
such repair or replacement, provided that such costs will be allocated
among all affected parties. It a Halon or alternative fire suppression
system 35 in place, NuVox shall, if at fault and at Embarg’s option,
replace Halon or other fire extinguishing material discharged as a result
of MuVox's act or omission. NuVox shall have no duty to inspect fire
protection svstems outside the Collocation Space; provided, howewver, if
MNuVox is aware of damage to the fire protection systems it shall
promptly notify Embarg.

91.3.3. NuVox is aware the Collocation Space will contain a fire detection
system and may contaan a fire suppression svstem, [In the event of
discharge, Embarg is refieved of all liability for damage o equipment or
personal injury except in cases where such damage to equipment or
personal injury is due to the willful misconduct of Embarg, its officers,
agents or employees.

Embarg shall, at its sole expense, except a5 hereinafter provided, provide repair
and maintenance of heating. cooling and lighting equipment and regularly
scheduled refurbishment or decorating to the Collocation Space, building and
Premises, in a manner consistent with Embarg's normal business practices.

91.4.1. Embarg shall not be ebligated to inspect the Collocation Space, make
any repairs or perform any maintenance unless first notified of the need
in writing by NuVox, If Embarg shall faill to commence the repairs or
maintenance within twenty (20) Days after written notification, provided
that the delay are not caused by NuVox, NuVox's sole right and remedy
shall be, after further notice to Embarg, to make such repairs or perform
such maintenance and to deduct that cost and expenses from the physical
collocation fees payable; provided, however, that the amount of such
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91.5.

91.6.

deduction shall not exceed the reasongble value of such repairs or
maintenance,

91.42. Embarg shall, where practical, provide NuVox with twentyv-four (24)
hours prior notice before making repairs and/or performing maintenance
on the Collocation Space; provided, however, that Embarg shall have no
obligation 1o provide such notice if Embarg determines, in the exercise
of its sole discretion, that such repair or maintepance must be done
sponer in order to preserve the safety of the Building or the Collocation
Space, or il required to do so by any court or governmentsl authority.
Work shall be completed during normal working hours or at other times
identified by Embarg. NuVox shall pay Embarg for overtime and for any
other expenses incurred if such work 15 done during other than normal
working hours a1 NuVox's request. NuVox shall have the night, at ins
sole expense, to be present during reépair of maintenance of the
Collocation Space.

91,43, The cost of all repairs and maintenance performed by or on behalf of
Embarg to the Collocation Space which are, in Embarg's reasonable
Judgment, beyond normal repair and maintenance, or are made necessary
as & result of misuse or neglect by NuVox or NuVox's employees,
invitees or agents, shall be paid by NuVox to Embarg within ten (10)
Days after being billed for the repairs and maintenance by Embarg,

Embarg shall provide NuVox with notice via email three (3) Business Days prior
to those instances where Embarg or its subcontractors perform work which is
known o be a service affecting activity, Embarg will inform NuVox by e-mail of
any unplanned service outages. Wotification of any unplanned service outages
shall be made as soon as practicable after Embang learns that such outage has
oceurred.

Embarg reserves the right to stop any service when Embarg reasonably deems
such stoppage nccessary by reason of accident or emergency. or for repairs,
improvements; however, Embarg agrees to use best efforts not 1o interfere with
NuVox's use of Collocation Space. Embarg will promptly netify NuVox of any
such interruption of services as soon as practicable. Embarg does not warrant that

any service will be free from interruptions caused by labor controversies,
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accidents, inability to obtain fuel, water or supplies, governmental regulations, or
other causes bevond the reasonable control of Embarg.

31.6.1, No such imterruption of service shall be deemed an eviction or
disturbance of NuVox's use of the Collocation Space or any part thereof,
or render Embarg liable to NuVoyx for damages, by abatement of NuVox
Fees or otherwise, except as set forth in the Tanff, or relieve NuVox
from performance of its obligations under this Agreement. NuVox
hereby waives and releases all other claims against Embarg for damages
for imterruption or stoppage of service excepi in cases where such
damage is due to gross negligence or willful misconduct of Embarg, it
afficers, agent, or employees.

91.7. For physical collocation, subject to reasonable building rules and any applicable
Security Arrangements, NuVox shall have the right of entry twenty-four (24)
hours per day seven (7) days a week to the building, common areas, Collocation
Space and common cable space.

91,7.1, Embarg reserves the right to close and keep locked all entrance and exit
doors of the Premises during hours Embarg may deem advisable for the
adequate protection of the Premises. Use of the Premises at any time it
15 unattended by appropriste Embarg personnel, or on Sundays and
state and federal or other holidays recognized by Embarg, or, if
NuVox's Collocation Space is not fully segrepated from areas of the
Premises containing Embarg equipment, shall be subject to such
reasonable rules and regulations as Embarg may from tme to time
preseribe for its own emplovees and third pany contractors,

91.7.2. Embarg reserves the right to require all persons entering or leaving the
Premises during such hours as Embarg may from time to time
reasonably determine to idenmtify themselves to a watchman by
registration or otherwise and to establish their right to leave or enter,
and to exclude or expel any solicitor or person at any time from the
Collocation Space or the Premises. Embarg is not responsible and shall
not be linble for any damage resulting from the admission or refusal to
admil any unauthorized person or from the admission of any authorized
person to the Premises,
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91.8.

Embarg shall have access to NuVox's Physical Collocation Space at all times, via
pass key or otherwise, to allow Embarg to react to emergencies, to maintain the
space (not including NuVox's equipment), and to monitor compliance with the
rules and regulations of the Occupational Health and Safety Administration or
Embarg, or other regulations and standards including but not limited to those
related to fire, safety, health, and environmental safeguards. If & secure enclosure
defining the location of MuVex's Collocation Space has been established, and if
conditions permit. Embarg will provide NuVox with notice {except in
emergencies) of its intent to access the Collocation Space, thereby providing
NuVox the option 1o be present at the lime of access. NuVox shall not attach, or
permil to be attached, additional locks or similar devices to any door or window,
nor change existing locks or the mechanism thereof.

91.8.1. Embarg may enter the Collocation Space for the purposes of examining
or inspecting same and of making such repairs or alterations as Embarg
deems necessary. NuVox hereby waives any claim for damage, injury,
interference with NuVox's business, any loss of occupancy or quiet
enjoyment of the Collocation Space, and any other loss occasioned by
the exercise of Embarg’s access rights. except in the event such damages
result solely from the willful misconduct of Embary,

91.8.2. Embarg may use any means Embarq may deem proper to open
Collocation Space doors or enclosures in an emergency, Entrv into the
Collocation Space obtained by Embarg by any such means shall not be
deemed to be forcible or unlawful entry into or a detainment of or an

eviction of NuVox from the Collocation Space or any portion thereof.

92. NUVOX'S OBLIGATIONS

92:1.

NuVox shall in the normal course of business inspect the Collocation Space to
ensure that the Collocation Space is in good condition. NuVox shall promptly
notify Embarg of any damage to the Collocation Space or of the need to perform
any repair or manienance of the Collocation Space, fixtures and appurtenances
(including hardware, heating, cooling, ventilating, electrical, and other
mechanical facilities in the Collocation Space), NuVox shall provide regular
jamitorial service to its Collocation Space and kecp the Collocation Space clean
and trash free.
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92.2. MNuVox agrees to abide by all of Embarg's security practices for non-Embarg
employees with access to the building, including, without limitation:

02,

92.2.2.

02.2.3,

¥2.2.4.

02.2.6.

NuVox must obtain non-emplovee photo identification cards for each
NuVox employee or vendor. Temporary identification cards may
otherwise be provided by Embarg for emplovees or agents, contractors
and invitees of NuVox who may reguire occasional access to the
Collocation Space.

MNuVox will supply to Embarg the completed access form for emplovees
or approved vendors who require access to the Premises. Embarg may
reasonably deny access o any peérson into the building. Embarg’s

objections will be consistent with the grounds for denying access to

personnel ef its own contractors or for denving employment directly
with Embarg. Embarg may issue security cards, codes, or keyvs to
MNuVox's listed employees or vendors where such systems are available
and their use by NuVox will not otherwise compromise building
security. The rate for the issuance of security cards is listed on Table
Two,

NuVox 15 responsible for returming identification and securnty cards,
codes, or keys of 115 terminated employees or its emplovess who no
longer require access to the Collocation Space. Al cards, codes, or keys
must be returned upon termination of the applicable Collocation Space.
MNuVox will reimburse Embarg actual costs due to unretumed or
replacement cards, codes, or keys.

In the event that a key is lost, NuVox is responsible for costs associated
with recoring locks and reissuing kevs 10 Embarg and other parties
authorized 1o access the Premise;

NuVox's employees, agents, invitees and vendors must display
identification cards at all times.

NuVox will assist Embarg in validation and verification of identification
of its employees, agents, invitees and vendors by providing a telephone
contact available twenty-four (24) hours a day, seven (7) days a week to
verity identification.

184 of 233



924,

69227, Removal of all fumiture, equipment or similar anticles will be based on
local Embarg security practices. These security practices will not be
maore stringent for NuVox than Embarg requires for its own employees
or Embarg's contractors.

52.2.8. Before leaving the Collocation Space unattended, NuVox shall close and
securely lock all doors and windows and shut off unnecessary eguipment
in the Collocation Space. Any injury to persons or damage to the
property of Embarg or any other party with eguipment in the Building
resulting from NuVox's failure 0 do so shall be the responsibility of
NuVox. NuVox will defend and indemnify Embarq from and against
any claim by any person or entity resulting in whole or in part from

MNuVox's fatlure to comply with this section.

82.2.9. NuVox agrees thal Embarg may provide a security escort for physical
collocation, at no cost or undue delay to NuVaox, to NuVox personnel
while on Embarg Premises. While such escort shall not be a
requirement to NuVox's entry into the Building, NuVox must allow the
secarity escort to accompany MNuVox personnel at sll times and in all
areas of the Building, including the Collocation Space, if so requested.

92.2.10. NMuVox shall post in a prominent location visible from the common
building area, the names and telephone numbers of emergency contact
personnel along with names and telephone numbers of their superiors for
24 hour emergency use by Embarg. NuVox shall promptly update this
information as changes occur.

NuVox will provide Embarg with written notification within ten (10} business
days of any scheduled AC or DC power work or related activity in the collocated
facility that will or might cause an outage or any type of power disruption to
Embarg equipment located in NuVox facility, NuVox shall provide Embarg
immediate notification by telephone of any emergency power activity that would
impaclt Embarg equpment.

NuVox shall not provision and/or install Uninterruptible Power Supply (“UPS™)
systems within the Embarq premises. The customer is permitted to install
Inverted Power Systems if and only if documented compliance with National

185 of 233



92.5.

92.6.

G2.7.

G428

Equipment Building Standards (NEBS) [l and Listing by Underwriters
Laboratory (UL} has been met.

NuVox shall not place Electro-Chemical Storape Batteries of any type inside the
Collocation Space.

NuVox shall provide Embarg with written notice three (3) Business Days prior to
those instances where NuVox or its subcontractors perform work, which is to be a
known service affecting activity, NuVox will inform Embarg by e-mail of any
unplanned service outages, The parties will then agree upon a plan to manage the
oulage 50 as to minimize customer interruption. Notification of any unplanned
service outage shall be made as soon as practicable afier NuVox leamns that such
outage has occurred so that Embarg can take any action required to monitor or

protect its service.

NuVYox may, at its own expense, install and maintain regular business telephone
service in the Collocation Space. If requested by NuVox and st NuVox's
expense, Embarg will provide basic tefephone service with a connection jack in
the Collocation Space,

MuVox shall, with the prior written consent of Embarg, have the right to provide
additional fire protection systems within the Collocation Space; provided,
however, that NuVox may not install or use sprinklers or carbon dioxide fire
sippression systems within the building or the Collocation Space.

92.8.1. If any governmental bureau, department or organization or Embarg's
msurance carrier requires that changes or modifications be made to the
fire protection system or that additional stand alone fire extinguishing,
detection or protection devices be supplied within that portion of the
building in which the Collocation Space of NuVYoxs in general are
located, such changes, modifications, or additions shall be made by
Embarg and NuVox shall reimburse Embarg for the reasonable cost
thereof in the same proportion as the size of NuVox's Collocation Space
as compared to the total available collocation space in the affected
portion of the building.

92.9. NuVox shall identify and shall notify Embarg in writing of any Hazardous

Materials NuVox may bring onto the Premises, and will provide Embarg copies
of any inventories or other data provided 1o State Emergency Response
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Commissions (“SERCs"), Local Emergency Planning Committees (“LEPCs™), or
any other governmental agencies il required by the Emergency Planning and
Community Right to Know Act (41 U.S.C. 11001, er xeq.). Each Party, its agents
and employees shall transport, store and dispose of Hazardous Materials in
accordance with all applicable Federal, state or local laws, ordinances, rules and
regulations.  Each Party will promptly notify Embarg of any releases of
Hazardous Materials and will copy Embarg on any notfication of or

commespondence with any governmental sgency which may be required by any
environmental law as a result of such release,

92.9.1.

0202

NuVox shall provide Embarg copies of all Matenial Safety Data Sheets
("MSDSs") for muterials or chemicals regulated under the OSHA
Hazard Commumication Standard (29 C.FR. 19101200} that are
brought onto the property.  All such materials shall be labeled im
accordance with 29 C.F.R. 1910.1200 and applicable state regulations if’
such regulations are more stringent.

If Embarg discovers that NuVox has brought onto Embarg’s Premises
Hazardous Materials without notification, or is storing or disposing of
such materials in violation of any applicable environmental law. Embarg
shall direct NuVxo immediately o remove such matenal. If NuVxo
fails o remove such matenals or if NuVox's actions in storing or
disposing of such materials result in Embarg incurring any costs related
to investigations, mandatory reporting or otherwise. or being subject to
liability under the environmental laws identified herein, Embarg may. at
Embarg’s option and withoutl penally, terminadle the applicable
Collocation Space or, in the case of pervasive vielation, this Agreement
or suspend performance hereunder. Each Party shall be responsible for
removing and disposing of all Hazardous Malerials on it Collocation
Space al the termination of the applicable Collocation Space or this
Agreement. If Embarg elects to terminate the applicable Collocation
Space or this Agreement or discontinue the performance of services
hereunder due to the storage. use of disposal of Hazardous Materials
contrary to the terms of this Agreement, NuVox shall have no recourse
against Embarg and shall be responsible for all costs and expenses
associated with such termination or suspension of service in addition to

187 of 233



being responsible for any remedies available to Embarg for defaults
under this Agreement.

52.9.3. Each Party shall indemmnify and hold harmless the other, its successors and
assigns agwinst, and in respect of, any and all damages, claims, losses,
liabilities and expenses, including, without limitation, all legal,
accounting. consulting, engineering and other expenses. which may be
imposed upon, or incurred by the other or asserted against the other party
by ‘any other party or parties (including, without limitation, Embarq's
employees and/or contractors and any governmental entity) arising out of,
or in connection with. NuVox's or Embarg’s use, storage or disposal of
Hazardous Materials.

92.9.4. For purposes of this Section, “Hazardous Materials™ shall mean any toxic
substances and/or hazardous materials or hazardous wasies (including,
without limitation, asbestos) as defined in, or pursuant to, the OSHA
Hazard Communication Standard {29 C.F.R. Part 1910, Subpart Z), the
Resource Conservation and Recovery Act of 1976 (42 US.C. Section
690N, et seq.), or regulations adopted pursuant 1o those statutes, the Toxic
Substances Control Act (15 US.C Section 2601, et seq.), the
Comprehensive Environmental Response, Compensation and Liability Act
142 U.S.C. Section 9601, et seq.) or any other federal, state or local
environmental law, ordinance, rule or regulation. The provisions of this
Section shall survive the termination, cancellation, modification or
recession of this Apreement,

92,10, NuVox shall not do or permit anything to be done upon the Collocation Space, or
bring or keep anything thereon which is in violation of any federal, state or local
laws or regulations (including environmental laws or regulations not previously
described), or any rules, regulations or requirements of the local fire department,
Fire Insurance Rating Organization, or any other similar suthority having
Jurisdiction over the building. NuVox shall not do or permit anything to be done
upon the Collocation Space which may in any way create a nuisance, disturb,
endanger, or otherwise interfere with the Telecommunications Services of
Embarq, any other occupant of the building, their patrons or customers, or the
occupants of neighboring property, or injure the reputation of the Premises,
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92.10.1.

92.10.2.

92.10.3.

92.10.4.

021105,

92.10.6.

NuVox shall not exceed the Uniformly Distributed Live Load Capacity,
Embarg shall evaluate and determine Live Load Capacity rating on a site
specific basis prior to equipment installation. NuVox agrees to provide
Embarg with equipment profile information prior to installation
authorization,

NuVox shall not paint, display, inseribe or affix any sign, trademark,
picture, advertising, notice, lettering or direction on any pant of the
outside or inside of the building, or on the Collocation Space, without
the prior written consent of Embarg.

MNuVox shall not use the name of the building or Embarg for any purpose
other than that of the business address of NuVox, or use any picture or
likeness of the building on any letterhead. envelope, circular, notice, or
advertisement, without the prior written consent of Embarg.

MNuVox shall not exhibit, sell or offer for sale, rent or exchange in the
Collocation Space or on the Premises any article, thing or service except
those ordinarily embraced within the wse of the Collocation Space
specified in Sections 3 and 11 of this Agreement without the prior
written consent of Embarg,

MuVox shall not place anything or allow anything to be placed near the
glass of any door, partition or window which Embarg determines is
unsightly from outside the Collocation Space; take or permit to be taken
in or out of other entrances of the building, or take or permit 1o be taken
on any passenger elevators, any item normally taken through service
entrances or elevators; or whether temporarily, accidentally, or
otherwise, allow anything to remain in, place or store anything in, or
obstruet in any way, any passageway, exil, starway, elevator, or
shipping platform, NuVox shall lend its full cooperation to keep such
areas free from all obstruction and in a clean and neat condition, move
all supplies, fumniture and equipment directly to the Collocation Space
as soon as received, and move all such items and waste, other than
waste customarily removed by employees of the building.

NuVox shall not, without the prior written consent of Embarq install or
operate any lead-acid batieries, refrigerating, heating or air conditioning
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92.11.

92.12.

apparatus or carry on any mechanical business in the Collecation
Space. Embarg may, in its sole discretion, withhold such consent, or
impose any condition in granting it, and revoke its consent at will.

92.10.7. NuVox shall not use the Collocation Space for housing, lodging or
sleeping purposes,

92.10.8, NuVox shall not permit preparation or warming of food. presence of
cooking or vending equipment, sale of [oed or smoking in the
Collocation Space.

92.10.9. NuVox shall not permit the use of any fermented, intoxicating or
aleoholic liquors or substances in the Collocation Space or permit the

prescnce of any amimals except those used by the visually impaired.
NuVox, its employees, agents, contractors, and business invitees shall:

92.11.1. comply with all rules and regulations which Embarg may from time to
time adopt for the safety, environmental protection, care, cleanliness
and’/or preservation of the good order of the building, the Premises and
the Collocation Space and its tenants and occupants, and

92.11.2. comply, al its own expense, with all ordinances which are applicable to
the Collocation Space and with all lawful orders and requirements of any
regulatory or law enforcement agency reguiring the correction,
prevention and abatement of musances in or upon the Collocation Space

during the Term ol this Agreement or any extension hereof.

NuVox shafl not make installations, alterations or additions in or o the
Collocation Space without submitting plans and specifications 10 Embarg and
securing the prior written consent of Embarg in each instance. Embarg's consent
shall not be unreasonably withheld or unduly delayed for non-structural interior
alteration to the Collocation Space that do not adversely affect the building's
appearance, value, structural strength and mechanical integrity. Such work shall
be done at the sole expense of NuVox.

92.12.1. All installations, alterations and additions shall be constructed in a good
and workmanlike manner and only new and good grades of material
shall be used, and shall comply with all insurance requirements,
povernmental requirements, and terms of this Agreement, Work shall be
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52,13,

52.14.

92.15.

performed at such times and in such manner as to cause a minimum of
interference with Embarg's transaction of business, NuVox shall permit
Embarg to inspect all construction operations within the Collocation
Space.

92.12.2. All installations, alterations and additions which take the form of
fixtures, except trade [xtures, placed in the Collocation Space by and at
the expense of NuVox or others shall become the property of Embarg,
and shall remain upon and be surrendered with the Collocation Space.
Upon termination of this Agreement, however, Embarg shall have the
right to require NuVox to remove such [fixtures and installations,
alterations or additions at NuVox's expense, and to surrender the
Collocation Space in the same condition as it was prior to the making of
any or all such improvements, reasonable wear and tear excepled.

92.12.3, All fixtures and other equipment to be used by NuVox in. about or upon

the Collocation Space shall be subject to the prior written approval of
Embarg, which shall not be unreasonably withheld.

Fireproofing Policy. NuVox shall not cut or drill inte, drive nails or screws into,
install conduit or wires, or in any way deface any parnt of the Collocation Space or
the Building. outside or inside, without the prior written consent of Embarg. If
NuVox desires signal. communications, alarm or other utility or service
connections installed or changed, the same shall be made by and al the expense of
NuWox. Embarg shall have the right of prior approval of such utility or service
connections, and shall direct where and how all connections and wiring for such
service shall be introduced and run. In all cases, in order to maintain the integrity
of the Halon space for proper Halon concentration, and 1o ensure complisnce with
Embarg’s fireproofing policy, any penetrations by NuVox, whether in the
Collocation Space, the building or otherwise, shall be sealed as quickly as
possible by NuVox with Embarg-approved fire barrier scalants, or by Embarg at
NuVox's cost.

Equipment Grounding. NuVox equipment shall be connected o Embarg's
grounding system.

Representations and Warranties, NuVox hereby represents and warrants that the
information provided to Embarg in any Application or other documentation
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refative 1o NuVox's request for telecommunications facility interconnection and
Central Office building collocation as contemplated in this Agreement is and shall
be true and correct, and that MuVox has all necessary corporate and regulatory

authority 1o conduct business as a telecommunications carrier.  Any violation of
this Section shall be deemed a material breach of this Agreement.

93. BUILDING RIGHTS

93.1.

Embarg may, without notice to NuVox:

93.1.1.

03.1.2.

93,13,

93.1.4

03.1.5

93.1.6.

93.1.7.

Change the name or street address of the Premises:

Install and maintain signs on the exterior and interior of the Premises or
anvwhere on the Premises;

Designate all sources furnishing sign painting and lettering, ice, mineral
or drinking water, beverages, foods, towels, vending machines or toilet
supplies used or consumed in the Collocation Space;

Have pass kevs or access cards with which to unlock all doors in the
Collocation Space, excluding NuVox's safes;

Reduce heat, light, water and power as required by any mandatory or
voluntary conservation programs,

Approve the weight, size and location of safes, computers and all other
heavy articles in and about the Collocation Space and the Building, and
to require all such items and other office furniture and equipment to be
moved in and oul of the Building or Collocation Space only at such
times and in such a manner as Embarg shall direct and in all events at
MNuVox's sole risk and responsibility;

At any time, to decorate and to make, al its own expense, repairs,
alterations, additions and improvements, structural or otherwise, in or to
the Cellocation Space, the Premises, or any part thereof (including,
without limitation, the permanénl or temporary relocation of any
existing facilities such as parking lots or spaces), and to perform any acts
related to the safety, protection or preservation thereof, and during such
operations (o take into and through the Collocation Space or any part of
the Premises all material and equipment reguired, and to close or
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suspend temporarily operation of entrences, doors, corridors, elevators
or other facilities. Embarg shall limit inconvenience or annovance to
NuVox as reasonably possible under the circumstances;

03.1.8. Do or permit to be done any work in or about the Collocation Space or
the Premises or any adjacent or nearby building. land, street or alley;

93.1.9. Grant to anyone the exclusive right to conduct any business or render
any service on the Premises, provided such exclusive right shall not
operate 0 exclude NuVox from the use expressly permitted by this
Agreement, unless Embarg exercises its right 1o terminate this
Agreement with respect to all or a portion of the Collocation Space;

93.1.10, Close the Building at such reasonable times as Embarg may determine,
under such reasonable regulations as shall be prescribed from time to
time by Embarg subject to NuVox's right to access.

93.2. It the owner of the Building or Embarg sells, transfers or assigns any interest in
the Building, or there is any material change in the Lease 1o which the Building is
subject, and such sale, transfers assignment or material change in the Lease gives
rise to an obligation which is inconsistent with this Agreement. Embarg’s
performance under this Agreement shall be excused to the extent of the
inconsistency. Embarg hereby agrees that it will use its reasonable efforts to
avoid any such inconsistency; provided, however, that this obligation shall in no
way obligate Embarg to incur any out of pocket expenses in its efforts o avoid

such inconsistencies.

93.3. This Agreement shall at all times be subject and subordinate to the lien of any
morigage {which term shall include all security instruments) that may be placed
on the Collocation Space and NuVox agrees, upon demand, to execule any
instrument as may be required to effectuate such subordination.

94. INDEMNIFICATION

94.1. NuVox shall indemnify and hold Embarg harmless from any and afl claims
arising from:

94.1.1. NuWox's use of the Collocation Space;
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942,

04.1.2. the conduct of NuVox's business or from any activity. work or things
done, permitted or suffered by NoVox in or sbout the Collocation Space
or elsewhere on Embarg's premises;

94.1.3. any and all claims arising from any breach or defaultl in the performance
of any obligation on NuVox's part to be performed under the terms of
the Agreement’s Collocation provisions; and

94.1.4. ‘any negligence of NuVox, or any of NuVox's apents, and fees, expenses
and liabilities incurred in the defense of any such claim or any action or
proceeding brought thereon.

If any action or proceeding is brought against Embarg by reason of any such
claim, NuVox, upon notice from Embarg, shall defend same at NuVox's expense
emploving counsel satisfactory to Embarg. NuVox, as a material parnt of the
consideration to Embarg, hereby assumes all nsk of damage to property or injury
lor persons in, upon or abow the Collocation Space ansing from any cause other
than the sole negligence or intentional or willful misconduct of Embarg, its
officers, agents, or employees. and NuVox hereby walves all claims in respect
thereof against Embarg.

In connection to the Collocation Space. NuYox shall at all times indemnify,
defend, save and hold harmless Embarg from any claims, liens, demands,
charpes, encumbrances, litigation and judgments arising directly or indirectly out
of any use, occupancy or activity of NuVox, or owt of any work performed,
material furnished, or obligations incurred by NuVox in, upon or etherwise in
connection with the Collocation Space. NuVox shall give Embarg written notice
at least ten (10) Business Days prior to the commencement of any such work on
the Collocation Space in order to afford Embarq the opportunity of filing
appropriate notices of non-responsibility. However, failure by Embarg to give
notice does not reduce NuVox's liability under this Section.

64.3.1. If any claim or lien 15 filed against the Collocation Space, or any action
or proceeding is instituted affecting the title to the Collocation Space,
NuVox shall give Embarg written notice thereof as soon as NMuVox
obtains such knowledge.

94.3.2. NuVox shall, a1 its expense, within thirty (30) Days after filing of any
lien of record, obtain the discharge and release thereof or post a bond in
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an amount sufficient to accomplish such discharge and release. Nothing
contained herein shall prevent Embarg, at the cost and for the account of
MNuVox, from obtaining such discharge and release if NuVox fails or
refuses to do the same within the thirty-day period.

94.3.3, If NuVox has first discharged the lien as provided by law, NuVox may,
al NuVox's expense, conmtest any mechanic’s lien in any manner
permutted by law.

95. LIMITATION OF LIABILITY

95.1.

EMBARQ SHALL BE LIABLE FOR DAMAGE TO OR DESTRUCTION OF
NuVox's EQUIPMENT AND OTHER PREMISES ONLY IF SUCH DAMAGE
OR DESTRUCTION IS CAUSED BY EMBARQ'S SOLE NEGLIGENCE OR
WILLFUL MISCONDUCT.

9. PARTIAL DESTRUCTION

96.1.

If the Collocation Space or a portion thereof sufficient to make the Collocation
Space substantially unusable shall be destroved or rendered unoccupiable by fire
or other casualty, Embarg may, at its option, restore the Collocation Space to its
previous condition. NuVox's nghts to the applicable Collocation Space shall not
termunate unless, within ninety (90} Days after the occurrence of such casualty,
Embarg notifies NuVox ol its election o lerminate NuVex’s rights 1o the
applicable Collocation Space or NuVox within the same ninety (90) day period
notifies Embarg of NuVox's election to terminate the Collocation Agreement with
respect 1o the affected Collocation Space. [f either Party terminates, both Parties
shall stand released of and from further liability under the terms hereof, except for
the obligation of NuVox to comply with the provisions of Section 80.4 {providing
means of handling removal of equipment) and 80,5 (providing for return of all
keys and access cards to Embarg) on termination of collocation space and to
indemnify Embarq pursuant to Section 805 with respect to events or
circumstances occurring or existing prior to such termination, each of which shall
survive such termination. Within thirty days after such termination (or longer
period as may be reasonably necessary for safely purposes), NuVox shall remove
its equipment and other property from the Collocation space, including the
removal of all equipment and facilities of NuVox’s quest and the failure 1o do so
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shall give Embarg the right to remove such equipment pursuant 1o Section 30.4
If neither Party elects to terminate, Embarg shall repair the damage to the
Collocation Space caused by such casualty at no cost to NuVox, except for
improvements not the propenty of Embarg, within a reasonable time frame.

96.2. WuVox may, at its own expense accelerate the rebuild of its Collocated Space and
equipment provided that & Embarg certified contractor s used and the necessary
space preparation is has been completed. Rebuild of equipment must be
performed by Embarg certified vendor, If NuWVox's accelemtion of the project
increases the cost of the project, then those additional charges will be incurred by
NuVox. NuVox shall not be subject to any fees for rental of Collocation Space
until such space is rendered usable, except as provided for in the next patagraph,

963, If the Building shall be damaged by fire or other casualty to the extent that
portions are rendered unoccupiable, notwithstanding that the Collocation Space
may be directly unaffected, Embarg or NuVox may, within ninety (90} Days of
such casualty, terminate the Collocation relationship by giving written notice of
its intent to terminate. The termination as provided in this paragraph shall be
effective thirty (30) Days after the date of the notice.

96.4. Notwithstanding any other provision of this Agreement to the contrary, if any
casualty 15 the result of any cat, omission or negligence of NuVox, its agenis,
employees, contraclors, customers or business invitees, NuVox or NuVox's
insurer shall reimburse Embarg for the cost of reasonable repairs should Embarg
elect to make such repairs, or NuVox, at NuVox's option, shall repair such
damage, including damage to the Building and the area surrounding it. NuVox or
MNuVox's insurer will also pay License fees accruing during any reasonable period
required for such repar,

97. EMINENT DOMAIN

97.1. If the whole of the Collocation Space shall be taken by any public authority under
the power of eminent domain then the Collocation relationship shall terminate
with respect 1o such Collocation Space as of the day possession shall be taken by
such public authority and rent and other charges for the Collocation Space shall
be paid up to that day with proportionate refund by Embarq of such rent and
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charges as may have been paid in advance fora period subsequent 1o the date of
the taking. If any part of the Collocation Space shall be taken under eminent
demain, Embarg and NuVox shall each have the right to terminate the Collocation
relationship and declare the same null and void by written notice of such intention
to the other Partv within ten (10) business days after such taking, If any
condemnation proceeding shall be instituted in which it is sought to take or
damage any part of the Premises, or if the grade of any street or alley adjacent to
the Premises is changed by any competent authorty and such change of grade
makes it necessary or desirable to remodel the Premises to conform to the
changed grade, Embarg and NuVox each shall have the right to terminate the
Collocation relationship upon not less than 30 dayvs notice prior to the date of
cancellation designated in the notice, No money or other consideration shall be
payable by Embarg to NuVox for such cancellation, and the NuVox shall have no
right to share in the condemnation award or in any judgment for damapes caused
by such eminent domain proceedings. except as otherwise provided herein.

98. BANKRUPTCY

8.1,

If any voluntary or involuntary petition or similar pleading under any section or
sections of any bankruptey act shall be filed by or against NuVox, or any
voluntary or involuntary proceeding in any court or tribunal shall be instituted to
declare NuVox insolvent or unable to pay NuVox's debts, or NuVox makes an
assignment for the benefit of its creditors, or a trustee or recéiver is appointed for
NuVox or for the major part of NuVox's property, Embarg may, it Embarg so
elects but not otherwise, and with or without notice of such election or other
sction by Embarg, forthwith terminate this Agreement.

99.  ASBESTOS

99.1.

NuVox is aware the Premises in which the Collocation Space is located may
contain or have contained asbestos or ashestos containing building materials, and
NuVox is hereby notified that the Premises in which the Collocation Space is
located may contain asbestos or asbestos containing building material (ACBM).
NuVox agrees that it is responsible for contacting the appropriate Embarg
manager responsible for the Premises, based on specific information provided by
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104).

Embarg, to determine the presence, location and quantity of asbestos or ACBM
that NuVox's employees, apents, or contractors may reasonably expect to
encounter while performing activities in the Premises. NuVox shall not have
responsibility or liability for any damages, expenses, costs, fees, penalties of any
kind arising out of, or in connection with, or resulting from the disturbance of
asbestos or ACBM in the Premises unless such disturbance arises out ol or in
connection with, or results from NuVox's use of the Collocation Space or
placement of equipment onto ACBM or into areas containing ashestos identified
by Embarqg. Embarg agrees to provide NuVox reasonable notice, which notice
shall not be less than ten (10) business days, prior 1o underiaking any asbestos
control, abatement, or other activities which may disturb asbestos or ACBM that
could potentially affect WuWVox's equipment of operations in the Collocation
Space, including but not limited to the contamination of such equipment.
Assuming that Embarg complies with itz obligations as stated in this paragraph
und under any applicable federal or state law. Embarg will not have responsibility
or liability for any damages, expenses, costs, fees, penalties of any kind arising
oul of, or in connection with the presence of asbestos in Embarg Premiases, except
in cases where damages, expenses, costs, fees, penalties is due 10 the gross
negligence or willful miscenduct of Embarg, its officers, agents or emplovees,

MISCELLANEOUS

100.1.

1003,

NuVox warranis that it has had no dealings with any broker or agent in
connection with this Agreement, and covenants to pay, hold harmiess and
indemnify Embary from and against any and all cost, expense or liability for any
compensation, commissions and charges claimed by any broker or agent with
respect to this Agreement or the negotiation thereof.

. Submission of this instrament for examination or signature by Embarg does not

constitute a reservation of or option for license and it is not effective, as a license
or otherwise, uniil execution and delivery by both Embarg and NuVox.

Neither Embarg nor its agents have made any representation or warranties with
respect to the Collocation Space of this Agresment except as expressly set forth
herein, no rights, easements, or licenses shall be ncguired by NuVox by
implication or otherwise unless expressly set forth herein.
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10{k.4. In the event of work stoppages, Embarg may establish separate entrances for use
by personnel of NuVox. NuVox shall comply with any emergency operating
procedures established by Embarg to deal with work stoppages.

10815, The individuals executing this Agreement on behalf of NuVox represent and
warrant to Embarg they are fully authorized and legally capable of executing this

Agreement on behalf of NuVox.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year

first above written.

“Embarg"”

By: é-ﬂ.ﬁ" f/ /{zﬂf’
William E, Chesk

MName :

Title: President — Wholesale Markets

Date: 3/:3 P /’.- -2

“MNuVox"
ey
By: o S A
Susan J. Berlin
Mame:
Title: VP, Senior Regulatory Counsel

Date: Y- 120’
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Tabie One

KEY CODES | EMBARD RATE ELEMENT COST SUMMARY: TEMNESSEE - THor008
MRS MRC
Ceher nan Operatar / DA 12 TH%
Op Amzist [ DA, 12, 70%
LFT1 Message Pravisioning, per massape 0000684
UFg2 Data Transmission, per massaoe £0.00400
DBCOGE | Media Charge - per CO (Price reflects s wa les 115, §18.00
UPO2S | Temparary Suspension of Service for Resale - SUSPEND B000
LiPgay | Temparary Suspensan of Sanice far Arsse - RESTORE §21.040

LUFJ28 | PIC Change Charge, per change Par Tarif

OADS0 | Operater Masistancs | Dirsciory Assistance Branding =]

UNE LOOP, TAG & LABEL | RESALE TAG E LABEL | MRC HRE
DCO3 | Tag and Label on a reinstall lbap e an exisling loop of maale §B.72
OCD03 | Trig Chame §18.11

_ SERVICE ORDER | INSTALLATION | REPAIR —_MAC NG
50001 | Manusl Service Crder NRC §16.09
SO02 | Manual Service Order - Lsding Cinky $16.849
50003 | Marus! Sarvice Crdsr - Changa Only s18.50
50004 | Elesirenic Serdice Order (IRES) §5.40
S0005 | Electronic Service Order - Listing Cnly £5.40
50406 | Electronic Service Crdar - Change Only §5.40

200 0f 233




CCO08 | 2-Wire Loop Coogerative Teatng §38.14
CLa0s | 4-Wine Loop Cocperaina Tesing $46.08
CLAD | Trouble iciation Charge §74.10 |
CEG16 | Change Talsphane Numbes. per change £0.40
CEGAT | LMP Coordinated Conversien - Lines 1 -10 $56.42
OCO1E | LNP Coordinated Conversion - Esch addifanal kns 34,58
1 D023 | LNP Carnversion - 10 Digil Tnoger §0.00
UNE 1o Spaclal Access or Speclal Access to UNE Corversions or Migrations
{includas EEL}
DCH2Y | DSY Loop, per circul $59.88 |
| 0C021 | DS1 Transpan, per ccuil $89.88
QL0622 | D53 Loog, par chrcwift ica
OC0R2 | D53 Transpar, par cicuil . 1 __ca |
UNBUNDLED NETWORK ELEMENTS {UNE}
PRE-ORDER LOOR QUALIFICATION MRe NRC |
PODIT | Leap Make-Up information ¥z2.0d
LOOPS (RATES INCLUDE NID CHARGE) MRS | NRC |
2-Wire Analog
AADTE Band 1 52631
| Asi1a Bang 2 45,54
AATIE Band 3. $M.T
AADDZ Firat Lire $05.82
AADDY | Second Line and Each Additional Line (same fime) 540.48
AADDA | Rae-nstall (Cul Thiu and Dedicated’\acant) §a7.87
AADDS | Disconnact $33.45
4-Wirn Analog
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AAIT Band 1 550.41
AAT1H Band 3 E0.28
AsdiE Bearad 3 14038
AAD0E | FirslLins S118.64
AADODE | Sacond Lire and Each Addilional Line [Same trma) $63.26
M40 | Re-install (Cut Thru and Dedicatedscant) £51.33
A8t | Disconnesct £13.48
2-Wire xDSL - Capable Loop
A3 Band 1 $28.31
Anfi4 Biang 2 £45.98
| AAD1S Bend 3 £71.71
OO0 | First Ling $97.65 |
Dafb2 | Secend Line and Esch Additional Line {same fime) §42.30
CR003 | Re-mstall (Cut Thiu snd DedicatedVacant} FAT.AT
i DDO04 | Desconnmect §33.45
4-Wire xDEL - Capable Loop
=k TR [+ Band 1 55041 |
Oid1 Band 2 $498.78
Dol Bard 3 Eia0.38
DXO14 | First Lirs $122.30
G015 | Sacond Line and Ench Asdilional Line (s&ma e $E6.55
DH01E | Re-nstall (Cuf Tho snd Dedicaledfacant] £51.33 _
Lo | Discannact 53348
= 2-Wira Digital Loop
AAOTS Band 1 $26.1
AAO14 Hand 2 4504
| A0S Bard 3 . $71.71
DD0C2 | First Line §97.85 |
D003 | Second Line and Each Acdibional Line (same ferst) S42.30
DO0d | Discannect §13.45
2-Wire ISDN-BRI Digital Loop |
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| DDO13 Beared 1 540.42
oo Bana 2 $66.24
| DOots | Band 3 $100.98
DO002 | First Line $87.88
DO00Y | Secord Line and Each Additiona! Line (sama trme; $42.30
DOd04 | Disconneat $3345
4-Wirs Digital Loop {no slectronics)
Oooi7 Band 1 S50.41
D008 Band 2 $86.28
| D001 Band 3 $140.38 |
D005 Firal Line $132.30
DOOOT | Second Line and Each Additional Line (same tima) $68.95
DDOOE | Discannect $33.45
Digitnl GEk/B4K Loop
DOUZ4 | Band 1 $45.78
D22 Band 2 o £65.44
DDxaz3 Band 3 506.56
W] RjEK TR Frsi Line 23862
D003 | Second Lina snd Each Ade®anal Lirs {zame fme} £181.28
DO004 | Desconneet §33.45
D51 Service and ISON PRI Loop
DDo2s Band | $AT346
| DD0z6 Band 2 $187.97 .
| DDO27 Band 3 £278,07
DOOAG | First Line s3t4.78
D001 | Second Line and Esch Additional Line {same lime) 526340
DCD0E Dizcannect 53345
DS3 Service
HC00Z | HEDO1 | Add DS3 b éxlsting Raer sysben B | $130.30
HEDOE Discannecl $1T.43
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e [
Lgad Coll Removal for all Digin! UNE ard x0SL-Capabls fopps that ae kess than 18,000
fwat in fength - par line conditioned (Mo Engmeering ar Trip charges - prca refiecls 25
LEOD | par economies) $2.00
Lot | Conditioning Enginsesing Changs-- per bop 56015
|| Looo3 | Condiboning Trig Changs - per bbeg $19.48
The following charges apply to &l loops of any lengih that require Bridged Tap ar
Fepeatér ramaval.
Load Coll Removal: Loops 18k or longer = .
LGO0A | Unlcad cable par, per Underground losatian 1041
LCO0s | Unlead Addl'l cable pair, UG sama bme, same locatian and catle £1.18
LCO0G | Unload cable pav, par Aensl Location 5THE3 |
LCOOT | Unload Addll cable peir, AZ or BAL same lime, localion and cahle §1.16
_ | Unioad cabie pair, per Busied Location $111.63
Bridged Tap o Rapeater Removal - Any Loop Length . =
LCO2 | Remove Bodged Tap o Repealer, per Undergrasnd Lacalion §190.42
LC013 | Rernave each Addf] Bridged Tap or Rapeatar, UG samn tima. location and cabio 5147
LEOT4 | Remove Bridged Tap or r, per Aenal Location $rE.54
| LEG1S | Remove esch Addll Bridged Tap of Repeater, AE of BU same lime, |ecation and cabls $1.4T
. _Remowe Bridged Tap or Repeater, per Buried Localion 5111.98
{
Sub-loogs Inerconnection (Siub Cable) ice
2 Wire Volce Grade and Digital Data Distribution
SB0T | Band 1 §i3.56
SO0 Band 2 §22.31
| SB004 Band 3 §33.14
58010 | FusdLine §84.84
58011 | Second Line and Each Addiional Line {sams bme) 1 53048 |
SB0MZ | Disconnect 546,30
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4 Wire Volce Grade and Digitsl Data Distribution
SED0E Band 1 52848
SEMIT Band 2 £43.18
SEI0E Band 3 | ssadq __
SES3 | FirstLinse £107.40
SB014 | Second Line and Each Additional Lin (same tima) £82.04
SENE | Disconnes $45.30
DEDICATED INTERQFFICE TRANSPORT MRC _NRC.
Refar to
Dedicated
Transport
OT2 CTooa | Dsd Tab £83.88
DTk 051 Disconnoct $17.93
Refer to
Dadicated
Transport
oT3 oToar | Ds3 Tab $E1.08
DTOaE - D53 Cisconnocd 517.13
MULTIPLEXING MRC NAC
| OTD25 | D708 | Mulliplesing - DS1-0%0 (per DS1) - iSnel oniy, rate does nat molude cards) 517505 SE1.EE
D7T030 DS1-D58 Disconnest §17.43 |
OTo2é | OTOZ | Multplemng - DS3-DS1 (per DS3) 521441 §33.85
OToz2 D53.051 Disconnact 17,43
UNBUNDLED DARK FIBER MRC KRG
D07 | Dark Fiser Application & Quwols Preparation Chargs 24842
Mote; These ahkerrants arg calculated end biled manually using one proce per US0C and
COS. Detail is provided by the DFA form refurned ta the customer
| Teanspart
DFQ)D intarcffice, per foot per fiber - Statewide Average | S0.0040 il
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Additional Charges Applicable to Transport
OFOIt Fibar Patch Cord, per fibar #0.74
OFgi2 Fitsir Patch Fanal, par fiber EOLT2
| DFOD3 | Cenbal Offica Inbsrconneslion 1-4 Paich Carda per GO - Install e Dasannas §175.98
DOC011 | Dadk Fiber End-to-End Tesding, Indial Sirand £81.56
QCOt12 | Dark Fibar End-io-End Tosting, Subssquant Sirand E17.20
EEL COMBINATIONS. —= MRS | NRC
Enhenced Entended Link (EEL) 18 & combinstion of Losp, Transport and
Mulibplexing (when applicable), Refer to the speciic UNE sectlon (transport, koop,
multiptexing) in this decomant fo obtain pricing for each specific slemenl.
Ses Rate Element | Service Order | Insiaflstion/Repalr Center saclion of this price
sheat for EEL Converslon Charges
RECIPAOCAL COMPENSATION MRC NRC
End Ciffics - par MO 50002721 HiA
Taredam Switching - per MOU | S0.003079 |  MiA
Shared Transpar - par MOU §0.004 207 A
| Transit Sendce Chargs - per MOU §0.004264 HiA,
T _wval wia contract or tanti MRS HAE
| BBGO1 Local Mumbar Postabilty guery (LMP) - Comracted 50.00030
 DBaz Toll Frea Gode quesy {TFGH - Simpls - Conirasied $0.00200
| DEDOS Toll Free Code query (TFC) - Complex Additive - Contracied §0.000:20
D0 Linm infgrmation Databesa query {LIDE) - Per Inferstate Tanff Per Tariff
D80z Ling Information Distabess query iransport (LIDG) - Per dntersiate Tarif? Par Tarift
DEO0E Calling Mame Daisbase Access Sarvice query (CHAM) - Confracied, MTH $0.044:50
DHEOCS Calling Hame Database Access Service quary (CNAM) - Contracted, 3 year ferm £0.00800
BBGd Calling Mame Database Access Service quary (CMAM) - Contracied, 3 « year farm 5000580
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Fafer o
Appticabic
Retail
DADG2 bar Servicas Tarill
Refer to
| Applicatile
Fitall
DADD2 | Dimmctory Assstanos Senices Tariff
Reefar to
Applicable
Ratail
CADDZ | Direclody - Presmium & Privacy Lstings Tariff
911 AND £911 TRANSPORT AND TERMINATION MAC NRE
Rafer to
Dedlcatad
Transport
T2 OTod4 | 991 and ES11 Transpord - D51 Tah $82.68
OTeRa | D719 | Multiphxing - 351-050 (par D51) - (Shel does nat inchude 3 F175.85 8385
| DB | DBOOT | D50 811 Per Port {minimum of 2 DS0s reguired) 523.89 o]
STREET INDEX GLIDE WA NRE
DB00E | 557G Databsse Extract Regor, per COROM (proe reflecls shippng reguiar LS. Mail] §18.00
ROUTINE MODIFICATION OF FAGILITIES MRC WRC
Rearrangemant of Cable
Ineluded
in Loop
Reamangemant of Up to 3 Peirs per UNE Loop Ordensd Mia MRC
Resrangements Regulring More Than 3 Pairs per UNE Loog Oudensd WiA c8
Dedicated RepeaterToutier Installation Cost (incl. 4 slof howsing and 1 card], per
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locatlon

1. Repeater Equipment Gase w! Repaater Card (Tor T-1 applications)

Nl B e il e el L . -2

Included inciuded

in Loop in Loop

Wihere Soecisl Construction Applies, Non Recurring Charge

2 Duuller Equpmant Case w/ Doubler Camd (for HESL soplcatans)

Included | Included
in Loag in Loop

Whers Spacial Constrichon Does Mot Apply [Dard Instakstion Orly} MR MRS
Whome Special Construchon Apples, Mon Recuring Chege $2.316.246

Smart Jack

inLoop in Loop
MRC | HRC

Lime Card Instaliation

Included Includod
in Loop in Loop

Multiplesing S -

I lutdad ineluded
Ini Loog inLoop
MRLC MRC

Mote:  Mullipleses prising svailsble through Enhanced Extented Laop (EELs) Teeilty

IEa5ES
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LOGP BANDING ™
Exchangs Name crLi Band
BLOUMTVL BLIVLTHXARSD 1
BRISTOL BRETTHAADSD i
ELIZABTHTHN ELTNTNXADSD 1
JOHNSON CY JHEYTHACDSD 1
JOHNSON.CY JHCYTHIADSD 1
KINGSPORT KGPTTMXADSD 1
KINGSPORT KGPTTMMCRED 1
BEICIWAY SLIL MDY TNEARSD 1
BAILEYTON BLTNTMEARSD z
BLUFF CITY BLOYTHXARSD Z
CHURCHHILL CHHLTHXARSD 2
ERWIN ERWHTHRARSD 2
GREEMEVL GRVLTHNADSD 2
JONESBORD JHNEOTHYARSD z
STONEY CRE STCKTHXARSD -y
SULIVNGDNS ELGRTNAARSD z
BRISTOL BRITTHXERED 3
BUTLER BYLRTMAARSD 3
| FALLBRAMCH FLBRTNAARSO 2
HAMPTON HNEPNTHNXARSD 3
LIMESTONE LMSTTHXADS] 3
BEOISHE | MOSHTRXARSD 3
MOUNTAINCY MTCYTHREARSD 3
ROAM MT RNMTTHRARSS 3
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DEDSCATED TRANSPORT RATE SUMMARY TENNEESE
Houte {CLL ko
Routs (Exchangs to Exchange) ELL Mon- | Dedicated | Dedicated
I
| Impairod D&1 032
Crrighnating | Terminating Originading Terminating Roules Fale Rate
*  Roules meed the FOC TRAD non-impaired threshold criters for D31 and DS3,
*=* Routes mest the FOC TRRO non-impaired threshold eriteria far D53 anby.
Eaileyion Greanaylie BLTMNTMXARSD GRVLTMXADSS $4TRAT $4,554.¢
Bailayton Limestone BLTNTHEARSD LMSTTRHADSD §332.38 £8,843.4
Batileyton Mashem BLTNTHMARSD MOSHTNXARSD §265.43 +5,082.2
Baauntyilke Bluft SRy BLNLTHREARSO BLEYTMXARSD 15115 F21208
Biountyiliz Hrigtal, TH ard Brisiol, WA BLWVLTNEARS] BRETTREADS] $60.03 §562.4
Blountyilie Church HIll, ML Camnal | BUVLTNXARSD CHHLTNXARSD $355 12 §6,831.8
Blauntyilia Fail Branch | BLIVLTMXARSH FLERTHEARSO £197.00 &7 094.C
| Elauntyili= Jehnson Ciy Maln BLWVLTNEARSD JHCYTHEADSED STETE Iz
Blosindville Kingapart BLIVLTMEARSD KEPTTHXADSD 283,14 $5.816.3
Biinundvills Mdway BUVLTNRARSD | MOWYTNAARSD $348.71 $6,642.1
Bicartyille Zyillvan Gardans BUVL TNXARSD SLGRTHXARSD s1a7.80 §7.814.0
Blouriville Wylhevilie Wi BUVLTHMARSD | WYVLVAKADSD §$08.87 I
Blulf Cay Jaknsan Sty Kaon BLCYTHXARSE JHCYTRMATS0 $93.04 $1,651.3
Blutt Cey-Piney Fiats Erisol. TM and Bratal, VA BLEYTNMARSD BRETTNXADSD £91.12 51,858.¢
Biuff City-Pirmey Flats Church Hil BLOYTHNARSD CHHLTHXARSD §167.31 $2,57T3.7
Bauiff City-Piney Flats Fall Branch BLCYTNXARSD FLEATHMARSD $205.98 £3,668.1
Briff City-Piney Flats Kingeaa BLCYTMMARSO KGPTTHYADS] £81.12 $1,558.¢
Btuff City-Piney Flats Mictwasy BLCYTNAARSO MOV TRARE0 $1864.89 $2,304.3
B City-Piney Flats Sulbvan Gardens BLCYTNXARSD SLGATNXARSS $205.98 £3,888.1
Brested TH Brigtal Squth BRETTREADSD BRETTHNERDSO $61.34 i
| Brmicd, TH Chigreh Hill BRETTMXADSD CHHLTMXARSD $299.79 $5,260.1
Brisint, TH Fall Branch BRETTHMADSD | FLBRTNXARED $337.95 §7,351.%
Brisiol, TH Johnsan City Matn BRETTNXADSD | JHCYTHXADSD $TRTY i
Bristal, TN Kmigspon BRSTTMXADG] KGPTTMXADSD oy 5256.57 BE.L42C



Brislal, TH

Bristal, TH

Budler

Budles

Builes

Bidles

Bidler

Chizrgh HE-M Carmel
Chuch HElkMr Canmsd
Church Hil-MILCamet
Church HE-ME Carmel
Elizabetiion
Ellzaknelnlan
Elizasiton

Erwm

Erain

Ereaufi

Fall Branch

Fall Branch

Fall Branch

Fall Branch

Fall Branch

Fall Branch
Gropnevite
Gresnevils

Harrgiban

Hempton

Johnsan City dain
Jaknaan City fain
Johnean Cily Main
Jahnzan Gity Main
Jahnzan City Main

| Jahnzan Cily Meith
Jahnzon City Noth
Johnmon City Momh

Jahnson Sy Norh

Midway

Sullivan Gardens
Ekznbeatiion
Hermpban
Muimiain Sy
Roan Mowntan
Sioney Crash
F&fl Br=ngh
Kngspart
Midway

Bullivan Gandens
Hemphan

Rpan Mountain
Sloney Creex
Briabd TH
Jobngon City kain
Kingspor
Johnsan Gity
Jareshain
Kingepom
Limesipna
Micway

Sulivan Goardens
Limestone
Mashaim

Raan Mowrntamn
Shaney Cresk
Gresnavilia
Jonesborg
Kmgspart
Limestane
idway

Brigtod
Elizabedhlon

CaiEal, WA

| Graenay e

BRETTHAADSA
BRETTHEADSO
BTLRTMAARSH
BTLRTHXARSO
BTLRTMEARSD
BTLRTMAARSD
BTLRTHXARSO
CHHLTNEARSD
CHHLTNXARSS
CHHLTMNRARSD
CHHLTMEARSD
ELTHTHLADSED
ELTWNTREALSO
ELTHTHAADSD
ERWMTHMAARST
ERWHTRNEARSD
ERWRNTHEARS]
FLERTHNXARS]
FLERTMX&RS]
FLERTMEARSD
FLERTHNXARSS
FLERTHEARSD
FLERTHXARSD
GRVLTROADED
GRVLTHEADSD
HMPRTHLARSD
HEPNThLARSO
JHOY THAADS]
JHCY THEADSD
JHCYTRXCAD D
JHCYTHXADSD
JHEY THXADSD
JHENTHRECAZT
JHCYTHACAIT
JHOYTHXCA2T
JHCY THRACAZT

SLGRTMNAARSD
ELTHWTMXADSD
HMPNTHIARSD

AMUMTTMYARS]
STCKTMYARSD
FLEBFTMXARS]
KGPTTMYADSED
MDY TMARSD
SLGRTNHARSD
HMPNTHNXARSD
AMMTTHXARS]
STCKTMEARED
BRETTHXADSD
JHEYTHMADED
KGPTTHMYADRSO
JHCYTHNADED
JNBOTHEARSD
KGPFTTHXADSD
LMETTMMADED
MO TR ARED
SLEGATMEARSD
LAAS TTRMADSD
MOSHTMMYARSD
RHMTTHEARSD
STCETHRLARSD
GRVLTMXADSD
JHBOTHEARS]
HGPTTMMADSD
LMSTTHEADS]
MOWTTNEARSD
BRETTMXADSD
ELTHTMXADED
GALXVANADED
CRVLTMMADSD

§154.69
$337.55
EMET
£261.87
38784
£622.45
£412.23

$191.03

$76.18
513978
§191.03

5717
$3aV.95
£161,50

$81.12
5166.91

g8142
517841
$3m.097
S114.84
i ar
5170.449
11484
$160.03

5307
#2785
£218.73
$155.47
14356

$EL.ET
£141.58

$T5 TR
525657

$o93.04
5208.00
$21310
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$32,364.2
$T351.8
$5,856.3
$5,808.1
§8.385.4
§13,048.8
$9,9688.2
$3412.8
10153
$1,841.0
$3412.F
§482.1
$T.0324
$4.291.8
c

2,901
§1,120.4
60420
§1,851.2

[
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dobinsan Gy Marth
Jobnsan Gity Marh
Jabmeon City Marih
datnsan Chy Narih
Jaknsan City Marh
Jabmsan City Marih
dabnzgn Gy Narth
Jonesbong
Jareshofg
Kingspaet

| Kingspert
Kingaport
Limestones
Limesione

Micway

Aaan Mountain

Hilseiia, WA,
Johnson Gy Main
Jenesbara
Kirgspar
Lmesiane
Maripn, WA
hdway
Lmastana
Micwiary

Midwray

Sallivan Gardens
Wiytherwilia, Wil
Midway
flo=naim
Sulliven Gardans

Soney Crepk

JHCYTNNCAZT
JHCYTNXCA2T
JHEY THECA2T
JHOYTNXCA2T
JHCYTNAC42T
JHCYTHECA2T
JHOYTNXCAZT
JNBOTHXARSD

| JNBOTNEARSD

HGFTTMADS]
KOFTTMXADE]
KCPTTMEADS]
LMSTTHAADSD
LESTTHREADED
MO THMARSD
ANMTTHMARSD

HLWVLVAXADIED
JHOCYTHEADSD
JHBOTHRXARSD
KGPTTMEADS]
LIS TTHHASD
MARNAX AR
MOWYTRAARSD
LMSTTHMYADEO
MOWYTHEARSD
MDY THXAR S
SLORATMEARSD
WYWLVAKADED
MDY TREARSD
MOSHTHXARSD
SLGRATMMARED
STCHTMEARSD

FIB2TH

$TETE
$219.35
SMEEY
21835

538487

§TE.TY
$142. 58
#1835

$81.87
14,84
§133.08
$319.35
S253.08
5TEd
48851

$4,030.5
FH2EE
£10ar.e
§1,854.2
$4.030.5
S6.TIE.R
510234
$12,124.2
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Table Two

Physical and Virtual Collocation Elements Non- | Monthly
Recurring | Recurring
Rate Rate
Application Feas
New Collacation - Application Fas 5 274243 A,
Mew Collocation - Adminisiratve, Tranamission Enginesring & Project £ 5,781.55 MiA,
Managemsnt Fas
| Minar Augmanit Fea § 80258 NIA
Minar Augment - Administrative & Project Management Fee 5 774.34 Iy
Memar Augmen - Transmission Enginasrsyg Fas 5 G24.26 MR,
Majar Augmeni Fes 182171 MIA
Major Augment - Administrative & Project Management Fee § 2.024.60 L)
Major Augment - Transmission Engineering Fae 5 1,540.00 MIA
Space Report (per wire center) § §22.01 Ni&
Security Cage Construction
Security Cage - Engineering § 504.77 WA
Security Cage - Construction {per Linear Fool) 5 4B.7T4 MNIA
| Floor Space
| Floor Space (per Square Foot) M/A s 854
DC Power
Power Costs {per Load Ampere Ordered) M, $ 15,04
Power Costs {per Connectsan 1o Power Plant bp fo 30 Amps} § 133488 g 1389
| Power Costs (per Connection 1o Power Plant 31-50 Amps) 5§ 234614 § 22.42
Power Costs {per Connection to Power Plant 61-100 Amps) § 875327 § 72.80
Additional Cost per Foot Overs 110 Linoar Foet — 5 169.31 $ 1.33
Powier Costs (per Connection to Power Plant 101-200 Amps} $ 1930304 | 515775
Additional Cost per Fool Cver 110 Linear Feel 3 319.85 5 2M
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AC Power

AC Outlet Installation {per 20 amp outlet) § 1.0899.33 BIA
Cwverhead Lights (per sat of 2) § 1681408 A,
Cross Connect Facliities .

D50 Swiichboard Cable (per 100 Pair) M/A § 2687
| D50 Co-Carrier Direct Cabling {per 100 Palr Switchboard Cable) § 51200 § 764
D51 Cross Connect (per DS1in 28-pack Increments) MIA 5 1.5

D51 Co-Carriar Direct Cabling (per DS1 28-pack Cable) $ 534.48 $ 015

033 Cross Connect (per 053 in 12-pack Incremants) _ MiA § 19.65

083 Co-Carmler Direct Cabling (per DS3 12-pack Cable) 5 18B5.10  21.41

Diptical Cross-Connect {per 4-Fiber Cabla) PiA 3 1652

‘Optical Co-Carrier Direct Cabling (per 4-Fiber Cable) § 21227 § 068
| Internal Cable Space {per 43-Fibar Cable) A, F 3543

Inemnal Cable Space (per 100-Pair Copper Stub Cable) MIA $ 2330

Inernal Cable (per 48-Fiber Cabie) 5 1,132.86 $ 3558

Internal Cable (per 100-Pair Copper Stub Cabla) 5 16554 5 6063
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Additional Labor Charges (Physical or Virtual)

Additional Labor 1/4 hour CO Technician - Regular § 1132 MiA
Additionsi Labor 114 hour GO Technician - Overtime § 1683 MNiA
Adddtional Labor 114 hour GO Technician - Premsum § 22.44 MiA
Additionsl Labor 14 hour CO Engineer § 14392 NI
| Addsticnal Labor 14 hour OSP Technician - Regular % 1383 BA
| Additional Labor 1/4 hour OSP Technician - Overime 5 2078 hiA
Additional Labor 144 hour OSF Technician - Premium § 27.66 MIA
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Exhibit A — TRRO Wire Center Thresholds as of June 1, 2006

LOOPS

Wire Centers exceeding the UNE Loop DS1 Threshold (60,000 Business Access Lines and 4 fiber
based collocators)

State  Wire Center CLLI Effective

NV West 6 LSVGNVEK April 22, 2005

WY South 3 LEVGNVXG Jume |, 20046

Wire Centers exceeding the UNE Loop D53 Threshold (38,000 Business Access Lines and 4 fiber-
based collocators)

MV Main LEVGNVXEB April 322005
NV West West LSVGNVXW April 22, 2005
NV Southé LEVGNGXL June 1, 2006
THANSPORT

Tier 1 Wire Centers for UNE Dedicated Traonsport

Siate  Wire Cen CLLI Effective
FL Almmonte Springs. ALSPFLXA April 22, 2005
FL Fort Myers FIMYFLXA April 22, 2005
FL Maitland MTLDFLXA April 22, 2005
FL Tallahassee TLHSFLXA April 22, 2005
FL Winter Park WNPKFLXA Apnl 22, 2005
MY East | LSVGNVXR Jume 1, 2006
NY Main LEVGNVXEB April 22, 2005
NV South 5 LEVOGNVXG April 22, 2005
NV West 6 LSVGNYEK Apnil 22, 2005
WV South & LEVGNWVEL April 22, 2003
MY South South LEVOENYXY April 22, 2003
NV West West LSVGNYXW April 22, 2005
TN  Bristol BRETTHNXA April 22, 2005
T Johnson City JHCYTHXC April 22, 2005
IN  Kingsport KGPTTNXA April 22, 2005

Tier 2 Wire Centers for UNE Dedicated Transport
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State
FL
FL
FL
FL
FL
MO
NC
N
VA

Wire Center
Goldenrod
Lake Brantley
Maples

Chcala
Tallahassce
Jefferson City
Favetteville
Rocky Mount
Chariottesville

CLLI
GLREDFLXA

LKBRFLXA
MPLSFLXD
OCALFLXA
TLHSFLXD
JFCYMOXA
FYVLNCXA
ROMTNCXA
CHVLVAXA

Effective
April 22,2005
April 22, 2005
June 1, 2006
June 1, 2006
April 22, 2005
April 22, 20035
April 22, 2005
April 22, 2005
June 1, 2006

All other Embarg Wire Centers are currently considered Tier 3 Wire Centers for UNE Dedicated
Transpori

EXHIBIT B

Embarq

DISASTER RECOVERY PLANNING

For

CLECs
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GENERAL CLEC DISASTER RECOVERY PROCEDURE

NTEN

1.0 PURPOSE

2.0 IDENTIFYING THE PROBLEM

3.0 SITE CONTROL

4.0 ENVIRONMENTAL CONCERNS

5.0 EMERGENCY RESTORATION FOR CSO ORGANIZATION
5.1 Introduction
5.2 General Information

6.0 EMERGENCY RESTOEATION
6.1 Local Serviee Center Assessment Team
6.2 Apenda for Meeting

7.0 EMERGENCY RESTORATION PRIORITY

8.0 WORK DISTRIBUTION RECOMMENDATION

4.0 EMERGENCY RESTORATION FOR NETWORK OPERATION CENTER

9.1 Disaster Management Structure
9.2 Network Operations Center - Director
10,0 RECOVERY PROCEDURES
101 CLEC OUTAGE
10.2 SPRINT OUTAGE
10.2.1 Loss of a Central Office
10.2.2 Loss of a Central Office with SWC functions’
10.2.3 Logs of a Central Office with Tandem Functions
10.2.4 Loss of a Facility Hub

10.3 COMBINED OUTAGE (CLEC AND SPRINT EQUIPMENT)

10.3.1 Alternative Building
11.0 T1 IDENTIFICATION PROCEDURES
12.0 ACRONYMS

W S0 mm E sl =) SR Oh DR LA LA B L La E

. e

Lad o had ) B

1.3
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GENERAL CLEC DISASTER RECOVERY PROCEDURE

L0 PURPOSE

In the unlikely event of a disaster cccuming that affects Embarg's long-term ability 1o deliver
traffic to a Competitive Local Exchange Carrier (CLEC), general procedures have been
developed to hasten the recovery process. Since each location is different and could be affected
by an assortment of potential problems, a detailed recovery plan is impractical. However, in the
process of reviewing recovery activities for specific locations, some basic provedures emerge
that appear to be commaon in most cases.

These general procedures should apply to any disaster that affects the delivery of traffic for an
extended time period. Each CLEC will be given the same parity consideration during an outage

and service will be restored as quickly as possible,

This document will cover the basic recovery procedures that would apply to every CLEC.

2.0 IDENTIFYING THE PROBELEM

Dunng the early stages of problem detection, the NOC will be able 10 tell which CLECs are
affected by the catastrophe. Further analysis and/or first hand observation will determine if the
disaster has affected CLEC equipment only; Embarg equipment only or a combination. The
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equipment that is affected will largely determine the initial restoration activity,

Umnce the nature of the disaster is determined and afier verifying the cause of the problem, the
NOC will mitiate reroutes and/or transfers that are jointly agreed upon by the affected CLECS’
Metwork Management Center and the Embarg NOC. The type and percentage of controls used
will depend upon available network capacity, Controls necessary to stabilize the situation will
be invoked and the NOC will attempt to re-establish as much traffic as possible,

The service centers will also be impacted by a disaster situation, and separate measures for their
recovery are included as well.

30 5ITE CONTROL

In the total loss of building use scenario, what likely exists will be a smoking pile of rubble,
This rubble will contain many components, which could be dangerous. It could also contain any
personnel on the premises at the time of the disaster. For these reasons. the local fire marshal
with the assistance of the police will control the site until the building is no longer & threat to
surrounding properties and the companies have secured the site from the general public,

GENERAL CLEC DISASTER RECOVERY PROCEDURE

During this time. the majority owner of the building should be arranging for a demolition
eontractor to mobilize to the site with the primary objective of reaching the cable entrance
facility for a damage assessment. The results of this assessment would then dictate immediate
plans for restoration, both short term and permanent.

In a less catastrophic event, i.e.; the building is still standing and the cable entrance facility is
usable, the sitiation is more complex. Local authorities will initially control the site until the
threat to adjacent property has diminished. Once the site is retumed to the control of the
companies, the following events should pceur,

An initial assessment of the main building infrastructure systems (mechanical, electrical, fire and

lite safety, elevators, and others) will establish building needs. Once these needs are determined,
the majority owner should lead the building restoration efforts. There may be situations where
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the site will not be totally restored within the confines of the building. The companies must
individually determine their needs and jointly assess the cost of permanent restoration to
determine the overall plan of action,

Multiple restoration trailers from each company will result in the need for designated space and
installation order. This layout and control is required to maximize the amount of restoration
equipment that can be placed at the site, and the priority of placements.

Care must be taken in this planning to insure other restoration efforis have logistical access to the
building. Major components of telephone and building equipment will need to be removed and
replaced. A priority for this equipment must also be jointly established to facilitate overall site
restoration. (Example: If the AC switchgear has sustained damage, this would be of the highest
priority in order to regain power. lighting, and HVAC throughout the building.)

If the site will not accommodate the required restoration equipment, the companies would then

need to quickly arrange with local authorities for street closures, rights of way and other possible
oplions available,

4.0 ENVIRONMENTAL CONCERNS

In the worse case scenarnio, many envirenmental concerns must be addressed.  Along with the
police and fire marshal, the state environmental protection department will be on site (o monitor
the situation.

Items to be concerned with in a large central office building could include:

GENERAL CLEC DISASTER RECOVERY PROCEDURE

1. Emergency engine fuel supply. Damage to standby equipment and the fuel handling
equipment could have created “spill” conditions that have to be handled within state and
federal regulations.
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2. Asbestos containing matetials that may be spread throughout the wreckape, Asbestos
could be in many components of building, electrical, mechanical, outside plant
distribution, and telephone svstems.

3. Lead and acid. These materials could be present in potentially large quantities depending
upon the extent of damage 1o the power room.

4. Mercury and other regulated compounds resident in telephone equipment,
5. Oiher compounds produced by the fire or heat,

Once atotal loss event occurs at a large site, local authorities will control immediate clean up
(waler placed on the wreckage by the fire department) and site access.

At some point, the companies will become involved with local authorities in the overall planning
associated with site clean up and restoration. Depending on the clean up approach taken, delays

in the restoration of several hours to several days may oceur.

In a less severe disaster, items above are more delined and can be addressed individually
depending on the damage.

In each case, the majority owner should coordinate building and environmental restoration as
well as maintain proper planming and site control,

50 EMERGENCY RESTORATION PLAN FOR CS50 ORGANIZATION

5.1 Introduction

This plan provides a basic organizational structure and defines areas of responsibility for a wide
range of disasters. It is intended to allow and encourage maximum organizational flexibility in
responding to all potential disasters. The organization outlined here includes only those people
who normally would support the Service Center operations,
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GENERAL CLEC DISASTER RECOVERY PROCEDURE

5.2 General Information

As soon as it is determined that an emergency situation exists, the Service Center Manager will
hold a meeting with the Local Assessment Team and make plans for placing the Disaster
Recovery Plan into effect.

The assessment teams areas of responsibilities will be determined and assigned by the Service
Center Manager.

As soon as practical, the Serviee Center Manager will use all means available for alerting the
personnel who will be needed 1o make the assessment, Keeping in mind that the assessment
should be completed as soon as possible after an emergency occurrence,

After personnel report, the Service Center Manager, or his designated representative, will
provide the necessary information to begin the damage assessments.

It 15 most important that the Service Center Manager ensure that the assessment team is properly

instructed and keeps in mind Embarg’s safety practices and abides by them while securing center
assessment information,

6.0 EMERGENCY RESTORATION

In the event an emergency situation develops, or is in the process of developing, the Service
Center Manager will hold a meeting with the Local Assessment team to place the Disasier
Recovery Plan into operation.
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6.1 Local Service Center Assessment Team
« Service Center Manager
« Manager-Buildings/Grounds
s Secunty Manager
= [Information Services Manager
o Manager Safetv /Risk/Loss
« Public Relations Manager

GENERAL CLEC DISASTER RECOVERY PROCEDURE
6.2 Agenda for Meeting

The Local Assessment Team should review the following subjects and take action as necessary
to expedite the restoration of service,

= Departments affected

=  AC power failures

= LAN Connectivity

« Communication System Assessment

»  Working Conditions {weather, delavs, etc.)

=  Work force requirements {forces on the job, in transit. etc.)
« [Extra Forces needed

= Contractors needed

* Restoration schedules - temporary/permanent

«  Fguipment requirements

= General review of responsibilities

« Secure from Decision Support work order number
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7.0 EMERGENCY RESTORATION PRIORITY

The priority for restoration will be established ot the time of the emergency or disaster, as
conditions dictate. The following are considerations for restoration in order of priority;

L. Assignment

2. Remote Entry

3. CLEC
8.0 WORK DISTRIBUTION RECOMMENDATION
Scottsbluft, Nebraska - All work can be routed to Jefferson City, Missouri,
Jefterson City, Missouri - All work can be routed to Carlisle.
Carlisle, Pennsylvania - All work can be routed 1o Jefferson City, Missouri
Fayetteville, North Carolina -

Remote Entry for Companies “0™ & “C" 1o Winter Garden.
Remote Entry for Company “5” to Carlisle.

Assignmen! for Company “C" to Las Vegas
Assignment for Company “5" to FI. Myers

Assignment for Company “0" to Jefferson City
CLEC 10 F1. Myers

Las Vegas, Nevada
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Remote Entry to Winter Garden and Carlisle
Assignment to Fayetteville, Ft. Myers, and Jefferson City
CLEC to Fayetteville

Winter Garden, Florida

Remote entry to Jefferson City, Carlisle, and Fayetteville

Ft. Myers, Florida

Assignment to Las Vegas, Jefferson City, Carlisle, and Favetteville
CLEC to Las Vegas and Fayetieville

Mote: The techs will call directly to the 800 number of the receiving center. This will also help
with work distribution.

90 EMERGENCY  RESTORATION PLAN FOR NETWORK
ORGANIZATION CENTER

8.1 Disaster Management Structure

The Dhsaster Recovery Management Team is compromised of intemnal and external
personnel responsible lor maintaining and executing the plan. The Plan addresses

both short and long term disaster but 15 flexible enough 10 mesolve less severe

disruptions,

The nature of the disruption typically indicates the specific resources needed for
recovery. Therefore, the resources utilized by the Recovery Team are directly related
to the extent of the damage caused by the event.

‘The primary responsibilities of the Disaster Recovery Management Team are to:

= Accomplish rapid and efficient recovery of the network and application
systems ot the primary and alternate site locations.

GENERAL CLEC DISASTER RECOVERY PROCEDURE
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» Manage recovery and non-recovery activities to protect vital NOC functions
until normal operations are resumed.

» Conduct streamlined reporting of recovery progress from the recovery team
level upward to Executive Management and downward to affected personnel.

The Disaster Recovery Management Team consists of:

« NOC Director

» Manager of Special Services

» Manager of Technical Assistance

« Manager of Surveillance

« Manager of Scheduling & Administration

All leadership positions on the Recovery Team are required to have an aliernate
person o assume their position in the case they are not available at the time of the
disaster and subsequent recovery.

921  Network Operations Center- Director

The NOC Director manages the recovery and restoration effort, reporting recovery
and progress and problems to Executive Management. All individual groups within
the NOC function under this supervision throughoot the recovery and restoration.
Managers of the groups report recovery status directly 1o the NOC Director,

In & non-disaster mode the Director assumes the role in ensuring that the Plan is properly
documented, maintained and tested in order to ensure that @ state of readiness always cxists

sufficient to respond 0 any level of disaster. Functional management groups operating under
this direction are:

Inmernal:

« Technical Assistance

L] Spe-:i.al Services
« Scheduling and Administration
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«  Surveillance
+«  Corporate Communications (Public Relations)

G CLEC DISASTER RECOVERY PROCEDURE

10,0 RECOVERY PROCEDURES

The nature and severity of any disaster will influence the recovery procedures. One crucial
factor in determining how Embarg will proceed with restoration is whether or not Embarg’s
equipment is incapacitated. Regardless of who's equipment is out of service, Embarg will move
as quickly as possible to aid with service recovery; however, the approach that will be taken may
ditfer depending upon the location of the problem,

10.1 CLEC OUTAGE

For a problem limited to one CLEC (or a building with multiple CLECs). Embarg has several
options available for restoring service quickly, For those CLECs that have agreements with
other CLECs, Embarg can immediately start directing traffic to a provisional CLEC for

completion. This alternative is dependent upon Embarg having concurrence from the affected
CLECs.

Whether or not the affected CLECs have requesied a traffic transfer 1o another CLEC will not
impact Embarg’s resolve to re-establish traffic to the original destination as quickly as possible.

10.2 SPRINT OUTAGE

Because Embarg’s equipment has varying degrees of impact on the service provided to the
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CLECs, restoring service from damaged Embarg equipment is different. The outage will
probably impact a number of Carriers simultaneously,

A disaster involving any of Embarg’s equipment locations could impact the CLECs, some more
than others, A disaster at a Central Office (C0O) would only impaet the delivery of traffic to and
from that Center (SWC), then waffic from the entire area to those Carriers served from that
swilch would also be impacted. If the switch functions as an Access tandem or there is a tandem
in the building, traffic from every €O 0 every CLEC could be intermupted. A disaster that
destroys a facility hub could disrupt various traffic flows, even though the switching equipment
may be unaffected.

The NOC would be the first group 10 observe a problem involving Embarg's equipment. Shortly
after a disaster, the NOC will begin applying controls and finding reroutes for the completion of
as much traffic as possible, These reroutes may involve delivering traffic 1o alternate Carriers
upon receiving approval from affected camiers and notification of the CLECs involved. In some
cases, changes in translations will be reguired,

1021 Loss of a Central OiTice

When Embaryg loses a Central Office, the NOC will

a) Place specialists and emergency equipment on notice.

b) Inventory the damage to determine what equipment and/or functions are lost,

¢} Move containenzed emergency cquipment and facility equipment to the stricken area, il
necessary.

d} Begin reconnecting service for Hospitals, Police and other emergency agency customers
of CLECs and Embarg in a nondiscriminatory manner in accordance with SNEP-TSP
guidelines, and

e} Begin restoring service to CLECs and other customers
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1h.2.2 Loss of a Central OfTice with Serving Wire Center Functions

The loss of a Central Office that also serves as a Serving Wire Center (SWC) will be restored as
described in section 5.2.1.

10.2.3 Loss of a Central Office with Tandem Funetions

When Embarg loses a Central Office building that serves as an Access Tandem and as a SWC,
the NOC will

a)
b)

c)

d)

e}

gl

Place specialists and emergency equipment on notice;

Inventory the damage to determine what equipment and/or functions are lost.

Move containerized emergency eguipment and facility equipment to the stricken area, il
MECessary.

Begin reconnecting serviee for Hospitals, Police and other emergency agency customers
of CLECs and a Embarg in a nondiscriminatory manner in accordance with NSEP-TSP
guidelines, and

Redirect as much traffic as possible to the alternate access tandem (it available) for
dehivery to those CLECs utilizing a different location as a SWC,

Begin aggregating traffic to a location near the damaged building, From this location,
begin re-establishing trunk groups to the CLECs for the delivery of traffic normally
found on the dircel trunk groups. (This aggregation point may be the alternate access
tandem location or another CO on a primary facility route.)

Begin restoring service (o CLECs and other customers,

GENERAL

10.2.4 Loss of a Facility Hub

In the event that Embarg loses a facility hub, the recovery process is much the same as above.
The recovery effort will include:
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a)} Placing specialists and emergency equipment on notice;

b) Inventorying the damage to determine what equipment and/or functions are lost:

¢} Moving containerized emergency equipment to the stricken area, if necessary;

d) Reconnecting service for Hospitals, Police and other emergency agency customers of
CLECs and Embarg in a nondiscriminatory manner in accordance with NSEP-TSP
guidelines; and

e) Restoring service to CLECs and other customers, If necessary, Embarg will aggregate
the traffic at another location and build temporary facilities. This alternative would be
viable [or a location that is destroved and building repairs are required.

10.3 COMBINED OUTAGE (CLEC AND SPRINT EQUIPMENT)

In some instances, a disaster may impact Embarg's equipment as well as the CLECs". This
situation will be handled in much the same way as described in section 5.2.3. Sinve Embarg and
the CLECs will be utilizing temporary equipment, close coordination will be required.

10.3.1 ALTERNATIVE BUILDING

In preparation for an extended outage, cach Service Center Manager to identify with Land &
Buildings an alternate company location that could be converted to a temporary service center.
Alternate space o accommodate:

=  Work stations

o Computers

« Telephones

» LAN Connections
This space would not be occupied or furnished in advance but would be equipped with LAN and
telephone connections,
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GENERAL CLEC DISASTER RECOVERY PROCEDURE

1.0 T1 IDENTIFICATION PROCEDURES

During the restoration of service after a disaster, Embarg may be forced to aggregate traffic for
delivery to a CLEC. During this process T1 traffic may be consolidated onto DS3s and may
become unidentifiable to the Carrier. Because resources will be limited, Embarg may be forced
1o “package” this traffic entirely differently than normally received by the CLECs. Therefore, a
method for identifying the T1 traffic on the DS3s and providing the information to the Carriers is
required.

12.0 ACRONYMS

o Central Office {Embarg)

DS3 Facility that camies 28 T1s (672 circuits)
CLEC Competitive Local Exchange Carrier
NOC Network Operations Center

SWC serving Wire Center {Embarg switch)
Tl Facility that carries 24 circuits
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DISASTER RECOVERY
FURPOSE

Inthe unlikely event of a disaster occurring that affects Embarg's long-term ability to deliver taffic to o
Compesitive Local Exchange Carrier (CLEC), penernl procedures have been developed to hasico the
recovery process, Since each location is different and could be offected by an assortment of patentinl
problems, a detsiled recovery plan is impracticl. Howover, in the process of reviewing recovery activities
for spexific locations, some bosic procedures emerge that apgenr i be common in most coies,

These peneral procedures should apply to any disaster that affects the delivery of waffic for an extended
time perind, Each CLEC will be given the same parity consideration during an outnge and service will be
restored as quickly as possible,

This document will cover the basic recovery procedures that would apply to every CLEC.

IDENTIFYING THE PROBLEM

During the early stuges of problem detection, the NOC will be able to tell which CLECE are affected by the
catastrophe. Forther analysis andior fiest hand observation will determine if the disaster has affected CLEC

equipment only; Emburg equipment only or o combinntion, The equipment that iz affected will lurgely
determine the initial restoration activiry.

Onee the noture of the disaster is determined and afier verifving the cause of the problem, the NOC will
nitiate rerontes andfor transfers thit are jointly agreed upon by the affected CLECS” Network Manapement
Center and the Embarg NOC. The type and percentage of contrals used will depend upon avatlable
network capacity, Controls necessary to stabilize the situation will be invoked and the NOC will DHEmpPL i
re-estabiish a8 much raffic as possible.

The service centers will also be impocted by o disaster situation, and separnie measures for their TECOVETY
ire included s well.

SITE CONTROL

In the total logs of building wae scennrio, what likely exists will be o smoking pile of fubble. This rubble
will contain muny components, which could be dangeroos. 1 could also contain any persomnel on the
premises 41 the ime of the disaster, For these reasons, the local fire marshal with the assistance of the
police will control the site wnil the building is ne longer o threat 1o surrounding properties and the
companies have secured the site from the peneral public.

During this time, the majority owner of the building should be arranging for o demolition contractor to
maobilize 1o the site with the primary objective of reaching the cable enfronce Tacility for a domage
nssefsment. The results of this assessment would then dictate immediate plans for restoration, both share
teem and permanent.

Ina less catmstrophic event, i.c.. the building i5 still standing and the cable enlrince facility ts usable, the
situation s mare complex. Local suthorities will initially control the site until the threat to ndjacent
property has diminished, Once e site @5 returned o e control of the commpanies, the following events
should pceor,



* Aninitial assessment of the main building infrastructure systems ( mechanical, electrical, fire and life
safety, clevatoes, and others) will estabiish building needs. Once these needs are determined., the majority
owner should lead the building restoration efforis, There may be situations where the site will not be
totally restored within the confines of the building, The companies musi indivigdtually determine iheir needs
aned jointly assess the cost of permanent resioration 1o determine the overall plan of action.

Muhiple restoration traifers from each company Will result in the need for designated space and installation
order. This layout and control is required 10 maximize the amount of restoratinn equipment thot con be
placed 1 the site, and the priority of plocements.

Chare must be taken in this planning to insure other restoration effarts have logistical access 1o the bailding,
Major components of telephone and building equipment will need to be removed ond replaced. A pricty
for this equipment must alsp be jvintly estsblished to faciltate overall site restoration. (Exomple: If the
AL switchgear has sustained damage. this would be of the highess priority in aeder 1o Fegmin power,
lighting, and HVAC throughout the building.)

17 the site will not accommodate the fequired restoration equipment, the companies would then need 1o
quickly arrange with local authorities for street closires, rights of way and other possible options available.

ENVIRONMENTAL CONCERNS

In the worse case scenario, many environments] concerns must be addressed. Along wath the police and
fire marshal, the stae environmental protection department will be o site 1o monitor the situnting.

ltems 10 be concerned with in a large centrat office bailding could include:

L. Emergency engine fuel supply, Damuoge to standby equipment and the fuel handling squipment
could hove created “spill” conditions that have 16 be handled within stote and federal regulations.

I Ashestos contiining materials that may be spread throughout the wreckage, Ashestos could be in
many components of building. electrical, mechanical, ourside plant distribution, and telephione
Eyslems,

3. Lead and acidl, These materialy conld be present in potentially large quantities depending upon the
extent of damage to the power room.

4. Mercury and other regulated eompounds resident in telephone equipment,
3. Other compounds produced by the fire or heat,

Once a total koss event occers af a large site, local sunborities will control immediate clean up (water ploced
on the wreckage by the fire depanment) and site sccess.

Al some point, the companies will become involved with local autharities in the overall planning associated
with site clean up and restoration. Depending on the clean up appronch taken, deloys in the restoration of
several hours to several days may oeour.

In a less severe disaster, items above ore more defined and can be addressed individually depending on the
damage.

In each case, the majority owner should coordinate building iind environmental restoration as well as
miinain proper plonming and site contral.



5 7 EMERGENCY RESTORATION PLAN FOR CSO ORGANIZATION

il Introduction. This plan provides a bagic ofganizationn] structure and defines areas of responzibility
for 8 wide range of disasters. Tt it intended o allow and EDCOUTAZE maxtmum orpanizational
Hexibility in responding to all poential disasters. The orgunization cullined here includes el
those people who normally would support the Service Center operntions.

5. Cenernl Information,

521 Asgobn asit is determined that an emergency situstion exists, the Service Center
Manager will hold a meeting with the Local Assessment Team and make plans for
placing the Dissster Recovery Plan inth effect.

522 The assessment teams wreas of responsibilities will be determined and assigned by the
Service Center Mansger,

323 Assoon as practical, the Service Center Manager will use all means available for alerting
the persannel who will be needed o make the assessment, keeping tn mind that the
assessment should be completed os soon as possible after an emergency occurrence.

524, After personnel report, the Service Center Manager, or his designoted representative, will
prowide the nocessary information to begin the domage assessments,

3.2.5. It is most impostant that the Service Center Manager ensure that the assessment team is
properly instructed and keeps in mind Embaeq’s safety practices and abides by them
while securing center assessment information.

. EMERGENCY RESTORATION

In the event an emergency situntion develops, or is in the process of developing, the Service Center
tanager will hold & meeting with the Local Assessment team 1o place the Disaster Recovery Plan (nto

bperation
Bl Local Service Cender Assedsment Tegin
® Service Center Manaper
. Miniper-Baildings/Grounds
= Security Momaper
= Informaion Services Manager
" Munmager Safety MiskiLoss
L]

Public Relations Manaper

oz Agendu for Meeting. The Local Assessment Team should review the foliowing subjects and take
netem as necessary 10 expediic the restoration of service.

Departments affectad

AL power Failures

LAM Connectivity

Communicition System Assessment

Warking Conditions (wenther, delays, eic.)

Waork force requirements (forces on the job, in transit, eic.)
Extrn Forces necded

Contractors needed

Restoration schedules — temporary/permanent
Eguipment requiremenis

General review of responsibilities

Secure from Decisiom Suppart work order number
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' EMERGENCY RESTORATION PRIORITY

The priceity for restoration will be established ot the time of the emergency of disaster, as conditions
dictate. The following are considerations for restoration in order of priosity:

I, Assignment
i Remoie Enry
3. CLEC

WORK DISTRIBUTION RECOMMENDA TION

Scottsbluff, Nebraska - All work can be routed to Tefferson City, Missouri.
Beffersom City, Missouri - All werk can be routed 10 Carfisle.
Carlisle, Pennsylvanin - All work can be routed 1o Jefferson City, Missoun

Fayetteville, Morth Carolinn -
Remote Entry for Companies “0" & "“C 1o Winter Garden.
Eemote Entry for Company “8" to Carlisie.

Assignment for Company “C* 1 Los Vegas
Assignment for Company "5 1o F. Myers
Asgignment for Company “0" in Jefferson ity
CLEC to Fr. Myets

Laz Vegas, Nevadn

Remaote Entry 1o Winter Garden and Carlizle

Assi gnment to Fayettevilie, Fr Myess, and Jefferson Caty
CLEC 10 Faveteville

Winter Garden, Flonda

Remote entry 1o Jefferson City, Carlisle, and Fayetleville

Fr. Myers, Florids

Assignment 10 Lax Vegas, Jefferson City, Carligle, and Favetevi]le
CLEC to Lag Vegas and Fayetteville

Nute: The techs will call directly 10 the B0O number of the recetving center. This will also help with work
distribution,

EMERGENCY RESTORATION PLAN FOR NETWORK ORGANIZATION CENTER

9.1 The Disaster Recovery Management Team i compromised of internal and external perscnnel
responsible for maintaining and executing the plan. The Plan addresses both short and long term
dizaster but is flexible enough o resolve less severe disruptions, The nature of the disruption
typically indicates the specific resources needed for recovery, Therefore, the resources utilized by
the Recovery Team are directly related o the extent of (e damage cauged by e event.



1k,

92 The primary responsibilities of the Disaster Recovery Management Team are 1o

921, Atcomplish rapid and efficient recovery of the network and application syatems at the
primary and aliernate site locations.

922, Manage recovery and non-recovery activities to protect vital MOC funetions until noersal
operations ore resumed,

923 Conduct streamlined reporting of recovery propress from the recovery team level upward
o Executive Manngement and downward 1o affected personnel.

oA The Disaster Recovery Management Team consists of:
931 NOC Director

The BOC Director manages the recovery and restoration effort, reporing
recovery and progress and problems 1o Execotive Manwpement. All
inclividunl groups within the NOC function undet this Empervision
throughout the recovery and restoration. Managers of the EFOLPS report
recovery stndug directly to fhe NOC Director,

In a non-disaster mode the Directar assames the robe in ensuring that the Plen is property
documented, maintained and 1ested in order 1o ensure that & state of readiness alwnys
exists sufficlent to respond 10 any level of disaster. Functional MENAEAMmEn] groups

operating under this direction are:

& Technical Assistance

*  Special Services

# Scheduling and Administraton
= Surveillnnes

L

Carporate Communications (Public Relations)

932 Manager of Special Services

933, Manmager of Technical Assistance

934,  Munnger of Surveillance

935  Munager of Scheduling & Administration

All leadership positions on the Recovery Team are required 1o have an nlternate
person to nssume their position in the case they are not available ot the time of the
disaster and subsequent recovery,

RECOVERY PROCEDURES

The nature and severity of any disaster will influence the recovery procedures. One crucial factor in
determining how Embarg will proceed with restoration is whether or not Embarg's equipment is
incapacitated. Regardless of whose equipment is out of service, Embarg will move as quickly as possible

to sl with service recovery; however, the approach that will be taken miy differ depending upon the
location of the problam.

itl., CLECOUTAGE

For a problem limited to one CLEC tor a building with multiple CLECs). Embarg has severl
aptions available for restoring service quickly. For those CLECS thit have ngreements with other
CLECs, Embarg can immediately sturt directing traffic to a provisional CLEC for completion.
This alternotive is dependent upon Embarg hoving copcurrence from U affected CLED.



102,

Whether or not the sffected CLECs have requested » traffie transfer 1o another CLEC will not
impact Embarg's resolve 10 re-establizh traffic o the afiginal destination s quickly as possible,

EMBARD OUTAGE

Hecause Embarg's equipment hos varying degrees of impact on the servige provided io the
CLECS, restoring service from dsmaged Embarg equipment is different, The ot will prohahly
tmpact a number of Carriers simulianeousty.

A disaster invelving any of Embarg's equipment locutions could impact the CLECs. some mire
than athers. A disaster at a Central Office (CO) would only impact the delivery of troffic to and
from that Center (SWC). Traffic from the entire area to those Carriers served from fhat swiich
would also be impacted. 17 the switch functions as an Access tandem or there iz o tandem in the
building, traffic from every CO 1 every CLEC could be interrupted. A disaster that destroys o
facility hub could disrupt various teaffic flows, even though the switching equipment may be
unaffecied.

The NOC would be the first group 1o observe 8 problem involving Embarg's equipment. Shortly
after o disaster, the NOC will begin applying controls and finding reroutes for the eompletion of as
much traffic as possible. These reroutes may involve delivering traffic o nleernaie Carriers apon
receiving approval from affected carriers and notification of the CLECS involved, In some cases,
changes in translations will be required

10.2.1.  Loss of n Central Office
When Embarg loges o Central Office, the NOC will:
*  Place specialists and emergency equipment on notice.
*  Invenmory the damage fo determine what egquipment antor functions are lost,

*  Move contsinerized emergency equipment and facility equipment to the stricken
orea, if necessary.

*  Bepin reconnecting service for Hosphials, Police and other EMETEENCY Jency
eustomers of CLECS and Embarg in & nondiscriminatory manner in aceordance with
SNEP-TSP puidelines, and

*  Begin restoring service 1o CLECs and other customers
1022 Loss of a Central Office with Serving Wire Center Fonctions

The loss of a Central Office that also serves as a Serving Wire Center {SWE will ba
restored os desaribed in section 5.2,

1023, Loss of a Central Office with Tandem Functinns

When Embarg Iozes 2 Central Office building thot serves as an Access Tandem and as a
SWLC, the NOC will:

Floce specialists and emergency equipment on notice:

Inventory the damage 1 determing what equipment andfor functions are lost,
Miove comtainerized emergency equipment and fucility equipment 1o the stricken
aren, if necessary,



* Begin reconnecting service for Hespils, Police and other EMECEEnCY apency
customers of CLECs and an Embarg in o nondiseriminatory manner in accordance
with NSEP-TSP guidalines, and

*  Redirect a8 much traffic as possible to the alternale access tandem {if available) for
delivery 1o those CLECs utilizing o different location a5 2 SWC.

= Begin aggrepating raffic to o location near the durmiged building, From this
location, begin re-establishing trunk groups fo the CLECs for the delivery of waffic
normally found on the direct trunk growps. (This aggregation point may be the
alternate access wndem location or another CO on a primury focility roote,)

*  Begin restoring service to CLEC: and other customers.

10.2.4.  Loss of a Facility Hub

In the event that Embarg loses a facility hub, the TECOVERY process 16 much the same as
above, The recovery effort will inchude:

*  Flacing specialists and emergency equipment on notice,

* Inventorying the damage to determine whot equipment andfor functions are lost

* Moving containerized emergency equipment to the stricken area, 1T mecessary;

*  Reconnecting service for Hospitals, Police and other SMErgency ngency customers of
CLECs and Embarg in & nondiscriminatory manner in sceordance with NSEP-TSP
guidelines; and

*  Restoring service tn CLECs and other customers, If necessary, Embarg will
aggregate the traffic at another location and build temporary facilities. This
altesnative would be viable for o bocation that is destroyed and building repairs are
required,

b3 COMBINED OUTAGE (CLEC AND EME ARQ EQUIFMENT)

Ln seme instances, o disaster may impect Embang's equipment as well is the CLECS", This
situation will be handled in much the same way ns described in section 5.2.3. Since Embary and
the CLECs will be utilizing temporary equipment, clise coordination will be reguired.

104, ALTERNATIVE BUILDING

In preparntion for an extended outage, ench Service Center Manager to identifv with Lamd &
Buildings an sliernate company location that could be converted to o IEMPOTAry Service center,
This space would not be occupied or furnished in advance but would be equipped with LAN and
telephone connections. Allernale space will accommodate:

Work stotions
Compuiers

Telephisnes
LAN Connections

11 T1IDENTIFICATION PROCEDURES

Druring the restoration of service after a disaster, Embarg may be forced (o nggregate traffic for delivery 1o a
CLEC. During this process T1 troffic may be consolidated onto DS3s and mity become unidentifiable o the
Carrier. Becayss resources will be timited, Embarg may be forced to "packenge” this traffic ensirely



1%

-differently than normally received by the CLECS. Therefose, a method for idannfying the T1 =affic on the
‘3535 and providing the information w the Carriers is required.

ACHONYMS
Co Central Office {(Embarg)
Ds3 Facility that carries 28 T1s (672 SIriks}
CLEC  Competitive Local Exchange Corries
MO Metwork Cperations Cenler
SWL Serving Wire Center (Embarg switch)

Tl Fascility that carries 24 circuits





