AMERICAN FIBER NETWORK

June 8, 2007

Ms. Sharla Dillon Via Overnight Delivery & Email
Tennessee Regulatory Authority

460 James Robertson Parkway

Nashville, TN 37243

Re:  In the Matter of the Application of American Fiber Network, Inc. for Amended Authority to
Provide Facilities-Based Competing Local Telecommunications Services

Docket No. (r> _7' OO / \5_0

Dear Ms. Dillon:

Please find enclosed the original and four copies of the application of American Fiber Network,
Inc. as described in the above caption. A check in the amount of $25.00 is also enclosed for the filing
fee.

If the Staff has any questions or needs further information, please contact me at your earliest
convenience.

Sincerely,

Robert E. Heath

Robert E. Heath
EVP
American Fiber Network, Inc.

Enclosure

9401 Indian Creek Parkway, Bldg 40 Suite 140 - Overland Park, KS 66210 - Telephone (800) 864-0583 - Fax (913) 661-0538



BEFORE THE TENNESSEE REGULATORY AUTHORITY

IN THE MATTER OF THE APPLICATION

OF AMERICAN FIBER NETWORK, INC. FOR
AMENDED AUTHORITY TO PROVIDE
FACILITIES-BASED COMPETITIVE LOCAL
EXCHANGE SERVICES

Docket No.

A S e

APPLICATION FOR AMENDED AUTHORITY TO PROVIDE
FACILITIES BASED LOCAL TELECOMMUNICATIONS SERVICES

Pursuant to applicable Tennessee Statutes and the Rules and Regulations of the
Tennessee Regulatory Authority and Section 253 of the Federal Telecommunications Act
of 1996 (““Act”), American Fiber Network, Inc. (“AFN” or “Applicant”) respectfully
requests that the Tennessee Regulatory Authority (“TRA”) grant to AFN amended
authority to provide facilities-based competing local telecommunications services,
including exchange access telecommunication services, within the State of Tennessee.
AFN was previously granted authority to provide resold local exchange services on
September 11, 2001 in Docket Number 00-00091. AFN is willing and able to comply
with all applicable rules and regulation in Tennessee pertaining to the provision of
facilities based competing local telecommunications services.

The following is offered in support of the application to expand the authority of AFN:

1) The full name and address of the Applicant is:

American Fiber Network, Inc.

9401 Indian Creek Parkway, St. 140
Overland Park, KS 66210
Telephone:  (913) 338-2658
Facsimile: (913) 661-0538

Questions regarding this application should be directed to:

Robert E. Heath

EVP

American Fiber Network, Inc.
9401 Indian Creek Pkwy, St. 140
Overland Park, KS 66210
Telephone:  (214) 221-0089
Facsimile: (214) 221-2959



2)

3)

4)

Contact name and address at the Company is:

Robert E. Heath, Executive Vice President
American Fiber Network, Inc.

9401 Indian Creek Pkwy., St. 140
Overland Park, KS 66210

Telephone:  (913) 338-2658
Facsimile: (913) 661-0538

Organizational Chart of Corporate Structure:

See Exhibit 1.

Corporate Information:

AFN was incorporated in the state of Delaware March 19, 1991. A copy of
AFN’s Articles of Incorporation are included as Exhibit 2. A copy of AFN’s
Authority to transact business in TN is included as Exhibit 3. The names and
experience of the principal corporate officers are in Exhibit 4. There are no
officers in Tennessee.

AFN possesses the managerial. technical and financial ability to provide local
telecommunications service in the State of Tennessee as demonstrated below:

A. Financial Qualifications

In support of its financial qualifications, AFN submits the calendar year
income statements and balance sheets for 2005 and 2006 as Exhibit 5. The
Company has experienced steady growth in both revenues and profitability
over its history and foresees no reason why that growth should not continue.
The expansion into the UNE-P type service will allow more opportunities to
add additional customers to its base. We do not anticipate incurring any
substantial capital expenditures because of the utilization of the UNE-P
product available from other ILECs such as Embarq and BellSouth/AT&T.

We currently have a Letter of Credit in lieu of a bond being held by the TRA.

Based on the financjal information provide herein, AFN asserts that it has the
financial resources necessary to operate as a facilities-based competing local
service provider in Tennessee.

B. Managerial Ability:

As shown in Exhibit 4 to this application and our history with resale in the
state, AFN has the managerial experience to successfully operate a
telecommunications enterprise in Tennessee. This history, the executive
experience, and our demonstrated capabilities in other states, it is evident that
AFN possesses the managerial qualification required to provide local service.




3)

6)

7)

C. Technical Qualifications:

AFN services will satisfy the minimum standards established by the TRA.
The Company will maintain its tariffs in the manner prescribed by the TRA
and will meet minimum basic local standards, including quality of service and
billing standards required of al LECs regulated by the TRA. AFN will not
require customers to purchase CPE, which cannot be used with the ILEC’s
systems. As noted in Exhibit 4, managerial experience of its highly-qualified
team which ensures timely and accurate provisioning, maintenance and repair,
and billing of service to AFN’s customers.

Proposed Service Area.
The Company is already authorized to provide resold local exchange service
within the state of Tennessee. Additionally, attached as Exhibit 6 is a list of
states where the Company is authorized to provide resold and facility-based
local exchange service.

AFN initially intends to offer its services throughout the State of Tennessee in
areas currently served by BellSouth/AT&T. In the future, AFN may expand
its offerings into areas served by other incumbent LECs that are open to
competition, and therefore requests statewide authority. AFN’s service will
be provided through a combination of UNE-P/commercial agreement
arrangements and resale of the ILEC’s services. The Company does not have
any current plans to install any facilities or switches within the state of
Tennessee at this time.

Types of Local Exchange Service to be provided:

AFN expects to offer a broad variety of local exchange services, primarily to
residential and small business customers. The service offerings of AFN will
be compatible to the service offerings of the ILEC, and could include bundled
local service and long distance, optional calling features, Directory
Assistance, Directory Services, etc. AFN would continue to offer services
required under Chapter 1220-4-8-.04 (3)(b) and (¢), as indicated in the tariff
currently on file with the TRA.

Repair and Maintenance:

AFN is aware of the importance and practices effective customer service for
local exchange customers. AFN’s staff is well trained in the response to
customer inquiries, trouble reporting, and complaints. Customers may contact
the Company 24/7 at 800-864-0583. Any one may also contact the Company
by mail at 9401 Indian Creek Pkwy, St. 140, Overland Park, KS 66210.

Email notification is also available through the email address
Information@afnltd.com. The toll free customer service number and
directions to the Company’s website at www.afnltd.com are printed on
customer’s monthly billing statements. The Tennessee contact person
knowledgeable about the Company’s operations in Tennessee is Robert Heath,




8)

9)

10)

11)

12)

13)

EVP and he can be contacted at 9401 Indian Creek Pkwy, St. 140, Overland
Park, KS 66210, (913) 338-2658.

Grant of the Application will further the goals of the Tennessee Legislature
and the public interest by expanding the availability of competitive
telecommunications services in the State of Tennessee. In addition, intrastate
offering of these services is in the public interest because the service will
provide Tennessee customers greater choice for potential cost savings and
efficiencies. The presence of AFN in the market will increase the efficiencies
of other telecommunication operations in the state, thus improving the service
received by the residents of Tennessee.

Small and Minority-Owned Telecommunications Business Participation Plan;

(65-5-112):
See Exhibit 7.

Toll Dialing Parity Plan:
See Exhibit 8.

Applicant has served notice of this application to the eighteen (18) incumbent
local exchange telephone companies in Tennessee with a statement regarding
the Company’s intention of operating geographically. See Exhibit 9.

Numbering Issues:
Statement provided in Exhibit 10.

Tennessee Specific Operational Issues:
Statements provided in Exhibit 11.

Miscellaneous:

A. Sworn Pre-filed testimony; Exhibit 12.

B. The Company does not currently collect customer deposits. Should that
procedure change, the Company will comply with the terms contained in
its tariff on file with the TRA.

C. Customer Complaints:
Currently, there are no outstanding customer complaints against the
Company that have not been addressed and satisfied to the governing
authorities satisfaction.

D. A copy of the Company’s current tariff is on file with the TRA.



CONCLUSION:

American Fiber Network, Inc. respectfully requests that the TRA enter an order
granting it an amended certificate of convenience and necessity to operate as a facilities-
based competing telecommunications service provider with authority to provide a full
range of local exchange services on a facilities-based and resale basis throughout the
State of Tennessee in the service areas of Bell South, Verizon, Sprint, and any other
ILEC that does not enjoy a rural exemption under Section 251 (f) of the
Telecommunications Act of 1996. For the reasons stated above, AFN’s provision of
these services would promote the public interest by providing high-quality service at
competitive prices and by creating greater economic incentives for the development and
improvement for all competing providers.

Respectfully submitted this 6 day of June, 2007.

Robert E. Heath
EVP
American Fiber Network, Inc.



10.

11.

12.

Exhibits
Organization Chart of Corporate Structure
Articles of Incorporation
TN Certificate of Authority
Resumes of Officers
AFN Financials
List of States Currently Operating

Small & Minority-Owned Telecommunication
Business Participation Plan

Dialing Parity Plan

Listing of ILEC Service Providers
Statement Regarding Numbering Issues
Tennessee Specific Operational Issues

Prefiled Testimony of Robert E. Heath
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Organization Chart of Corporate Structure
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Articles of Incorporation
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ATNER O DELAMARE
BECHETARY OF GTATE
DEVESION- OF CORPORATIONS
PRLED Q8000 AM 03738/1991

PEOGIBEINT ~ FISM4IB

CERYLYICATE OF LRCORPONATION
o
ANEKICAN FIRER METWORK, I¥C.

%a, the undarsigned, of full ags, for the purposs of
foraing a Delawsre businses corporstion, do hereby associate
sllysaives ss & body corporate end sdopt the following Articles of
Incorporations

ARTICLE L. MANE

he nane of thie corporation i Amsrican Fibsr Network,
Inc.

ARTICIX 1Y, PURNOSE

The paturs of the businees of this business corporation is
to engage in any lawvful sct or ectivity permitted to bBusiness
aorporations under the laws of the State of Delawars.

ARTICLE IIZ. CORPORAYE POWERS

This corpovstion shall posmess ell powars provided or mot
prohibited by law of the Nates of Delawvars, and ahall, witbout
Iimitation, Bave tha powsr to aoguire, hold, sortgags, pledge or
othervise dispose of tha shares, bonds, securitles and other
evidance of indebtedness of any domestlc or foreign corporation.

ARTICIE V. DURNTION
e darntion of this corporetion ehall be psrpetual.




Kim Lewis H13-685-8242

Artiolaw of Incorporation Page 2

ARYICIR V. TEGISTEREC AGENT
The address af the registared office of this corporation
and the mame »f its registered agent at such addresse is se

follows:

Natiopal wxnﬂw Company of Dalawars, Inc.

381 Vel Ro Strest, Unit s
P, 0. Box 1554

i SR dgres-as
ARTICILE VI. JSTO0R

Tha authoarised shares of stock of this corporation ehell
be three thousanmt {(3,000) shages Of OORROE stock baving & par
value of Ona Dollar ($1.00) per sbere.

Ho sharsholders of the @orporetion shall bave any
pra-enprive oF othar right to aoguire the common stock or sny
other securities of the corporstion.

Other than the sheres originally fssusd to the
incorporators, no stook shall be lssued without onanimpus
approval of all sharahaidars.

Tha shareholders af the corporation shall sot be sntitled
e comilate their votes in the slsction sf directors.

ARTICIE VIL. DIRRUTORS

The nane, post office address and terms of office of the
firet directors of the corporation are sw followe:

Douglas C. Bwthell

$7058 Wekt 11ath Street, N
Overlend! Fark, Kansus &61i0



Kim Lewis 9153-685-8288 p.3

Artlcles of Incorporetion Page 3

Alvin J. Heuk

Svesland Park, Kanass 66330

Ronnie . Spivey

Svatiand Dack, Kansas 66713

fnld divectors shall asrve untii the next annual mesting
of the sharsholders or until thelr sucoceasors hsve baan duly
elacted and gualified. The nusber, gquslificeation, tera of
office, manner of slectlion, powers and duties of the dlrsctors
€hall bm specified by the By<Lawe of the corporation., Bxcept as
wthervisa specifioally provided by the By-laws or by law, all
powers of the corporsticn shall ba exercised by its Bosrd of
Directore and regquire unafiimous spproval of the Boaxd of
Directors.

ARTICLE VILI. BOAND OF DIRECIOUS

The Board af Dirsctors of this cerporation shall have
aathority to accept or rejest subseriptions for shares snd to
allot ehoares.

he Board of Darectors shall have the authority from time
to time Lo csuse pbhares of stook of the sorporation now or
hersafter authorized or othar securities convertibls into shares
wf stotk of the corporstion to be issued, svld or otherwise
disposed of for msuney of for real or parscnal property, the fair
narket valus of which is not less than the par value of the

ahares.

. RS I—.



Kim Lesis f119~BHE-APAT Pt

ariiolen of Incorporation Page &

The Board of Directars shall have authority from time Lo
tizme to create and issue rights to gonvert any of the company’s
swcueiting into shares of any clases or clasmes of ite suthoeized
gtock. 8uch tighte or options may be in the form of warrante,
purchage certificates, securities or other instruments as
t?sm:em!.n.nd and approved ty the Board of Directors. The terms,
conditions and provisions of such convecelon rights or options,
including the convereion basiz or bames and Lhe option price or
prices at which shares may beé purchased or subacribed for, may be
fised by resolution sdapted by the Board of Directorw.

ARTICLE IX. BY-LAWS

The Board of Diractors of the corporation shall adopt such
by~Laws as are suitatle fur the proper regulskion of the
eorporation’s affaivs and such by-laws shall be in full force and
effect unjens and untl) chenged or appealsd by unanisous vote of
the shareholders, or unless and wntil wsended by the Board of
pirectore of the ocorporation snd by such procedura sa thay may
provide in the by-lsws of the oorporation.

ARTIOLE ¥. POWERS

In addition to the other powers, the tnmaimsus alflrsative
vote of the sharsholders shall ba ragquived to suthorizs: (1) an
smendment te or the resteting of the Articlies of Incorporation of
this corpopstion; or {(2) the sale, leame, sxchbange or other
dispunition of all or substantially all of the property and
asnsetz of the corparation ipcluding its good willy oy {3) the
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Articles of Imcerporation Psge %

sdoption of an sgrewsent of oonwulidation oF merger.
AETICLE XI. IRCORPORATORS

The: neme and post office address of the incorporators are
&% follows:

Douglas C. Bethall

2705 West 118th Strest, Apt. 1

Ovarland Park, Saneas 66210

Alvin J. Heck

G705 Weast 1318th Street, Apt. 1

Ovarlend Pork, Fansas €6€310

Ronnie J. Bpivey

12034 Ballentine

Overland Park, Rensaw 66313 "

),
IN WITNRESS WHEREOP, I have hereby set my hand vhie )5 °

dGay of March, 1991,

-

STRTE OF BANSAS )

} wa
COUNTY OF JORRSON)

on tais _\%*™ sy or marem, 1991, before me, a Notary
Pablic, personnily appesred Dougles €, Bethell, Alvin 3. Huck,
and Ronnie J. Splvey, to es known to be the perwors described in
the above docuwent snd who executed the foregoimy Articlss of
Incorporation, and sach scknowledged that his ves a pevason of
£211 age and that he sxesuted the same as Ris free act and desd
snd for the uses wrl purposss thereln sxprogsed and that any
facts stated therein are trus and correst.




Exhibit 3

TN Certificate of Authority



ISSUANCE DATE: 05/10/2097
Secretary of State REQUEST NUMBER: 07130109

Division of Business Servi TELEPHONE CORYACT: (615} 741-&48A
312 Eighth Avenue North cw;&ugﬁ%ncnms DATE: 10/11/199%
STAT
6th Floor, Wiltlam R. Snodgrass Tower CORPORATE EXPIRATION DATE: PERPETUAL
Nﬂlﬂ"ﬁ Tennessee 37243 CONTROL WUMBER: DS78300

JURTSODICTION: DELAWARE

TOx REQUESTED 8Y;
ROBERT E. HEAYH ROBERT E. HEATH
8206 OLD MOSS RD 6204 OLD MOSS RD
DALLAS, TX 7523 DALLAS, TX 75231

CERTIFICATE OF AUTHORIZATION
i, EILEV C DARNELL . SECRETARY OF STATE OF THE STATE OF TENNESSEE DO HERERY CERTIFY THAT

A CGIFURKTION FQRHED IN THE JUR!SDICTIHH SET FORTH ABOVE, IS AUTHORIZED TD
TRANSACT BUSINESS IN THIS STATE;

THAT ALL FEES., TAXES., AND FENALTIES OWED TO THXS STAYE WHICH AFFECT THE
AUTHORIZATION OF THE CORPURATION HAVE BEEN PAID

THAT THE MOST RECENY CﬂlPORATIDﬂ ANNUAL REPORT ﬁEQUIRED HAS BEEN FILED
WITH THIS OFFICE;

AND
THAT AM APPLICATION FOR CERTIFICATE OF WITHDRAWAL HAS NOT BEEN FILED.

FOX: REQUEST FBR CERTIFICATE ON DATE:s 0%5/16/07

FEES
RECEIVED: +20.00 #0.00
FRON: .
ROBERT E HEATH TOTAL PAYBENT RECEIVED: 420.00
8206 CLD MOSS RD
HECEIPT NUMBER: 000041YB&5L
DALLAS. TX 75231-0000

ACCOUNT NURBER: 00585844

R Dosnll

RILEY C. DARNELL
BECRETARY OF STATE




Exhibit 4

Resumes of Officers



Douglas Bethell-CEO-9401 Indian Creek Pkwy, St. 140, Overland Park, KS

66210 (913) 338-2658

Douglas Bethell is President and CEO of American Fiber Network, Inc.
Mr. Bethell established AFN in 1991, originally as a consulting firm but the
company has emerged as one of the most innovative telecommunications
companies offering specialized call processing and accounting services to
business and hospitality companies. Mr. Bethell has ten years experience in
telecommunications. Prior to AFN and its affiliates, Mr. Bethell served as

Regional Vice President of Sales for One Plus Communications, Inc.

Bob Innes-CF0-9401 Indian Creek Pkwy, St. 140, Overland Park, KS 66210

(913) 338-2658

Bob Innes serves as AFN’s Chief Financial Officer. Mr. Innes has over 15
years experience overseeing the financial operations of companies. Mr. Innes
provides the expertise needed to move AFN’s financial systems to better suit
its current size and business. Prior to joining AFN, Mr. Innes positions
included Controller of Ahrens Financial Services, CFO for Archer

Engineering, and State and Local Tax Manager for Sprint.



Bruce Andonian-Director Info. Services-9401 Indian Creek Pkwy, St. 140,
Overland Park, KS 66210 (913) 338-2658

Bruce B. Andonian serves as the Director of Information Services of
American Fiber Network, Inc. With over 17 years of IS experience, Mr.
Andonian provides AFN a professional and technical background to improve
its operational efficiencies through the coming years. Prior to joining, AFN,
Mr. Andonian founded pc Network Solutions, Inc. which was an IS provider

and consultant established in 1993.

Robert E. Heath-EVP-8206 Old Moss Rd., Dallas, TX 75231
(214) 221-0089
Robert Heath serves as Vice President of American Fiber network, Inc.
Mr. Heath has over fifteen years experience in telecommunications. As Vice
President, Mr. Heath is overseeing AFN’s expansion into new markets and
new services. He oversees all state and federal regulatory activities and all
interconnection issues with incumbent Local Exchange Carriers. Prior to

joining AFN, Mr. Heath was a founder and principal in Valence

Communications, a CLEC in Texas.



Exhibit 5

AFN Financials




American Fiber Network, Inc.
Comparative Balance Sheets
For the Calendar Year 2006

Assets:

Cash

Accounts Receivable
Prepaid Expense
Deposits
Depreciable Assets

Less: Accumulated Depre.

Intercompany Loans
Intangible Assets
Less: Accumulated Amort.

Total Assets

Liabilities:

Accounts Payable
Sales Tax Payable
Deferred Revenue
Commissions Payable
Intercompany Loans
Other Liabilities

Total Liabilities

Equity:
Capital Stock
Additional Paid-in Capital
Retained Earnings

Current Year Earnings

Total Equity
Total Liabilities & Equity

12/31/2006 12/31/2005
$ 853,543 $ 599,306
486,688 217,049
276,521 186,866
9,514 -
351,206 311,619
(307,042) (299,951)
720,588 542,519
134,483 134,483
(69,476) (42,584)
2,456,025 1,649,307
354,987 336,437
254,117 152,434
203,050 146,739
67,680 65,499
568,165 607,867
17,629 5,271
1,465,628 1,314,247
100 100
85,544 85,544
(133,335) (153,109)
1,038,088 402,525
990,397 335,060
2,456,025 1,649,307




American Fiber Network, Inc.

Comparative Statements of Income

Revenue

Operating Expense
Operating Income
Administrative Expense
Net Profit before Taxes
Federal Income Taxes

Net Profit After Taxes

For the Calendar Year 2006

10,314,483

7,367,301

2,947,182

1,909,004

1,038,088

1,038,088

2006

2005

4,141,629

2,970,506

1,171,123

768,598

402,525

402,525



Exhibit 6

List of States Currently Operating



Facility- Date
State based/UNEP | Resale | Certified
Alabama Yes Yes 7/18/2000
Arkansas Yes Yes 2/22/2007
California NO Yes 6/8/2000
Colorado Yes Yes 10/1/2004
Connecticut NO Yes 2/14/2001
Florida Yes Yes 3/6/2000
Georgia Yes Yes 10/3/2000
Hawaii NO Yes 11/24/1999
idaho Yes Yes 10/27/2000
lllinois NO Yes 4/12/2000
Indiana NO Yes 2/16/2000
lowa NO Yes 6/1/2000
Kansas Yes Yes 3/20/2000
Kentucky Yes Yes 5/11/2005
Louisiana Yes Yes 3/29/2005
Maryland NO Yes 2/12/2002
Massachusetts |INO Yes 9/17/2001
Michigan Yes Yes 9/18/2000
Minnesota Yes Yes 10/6/2000
Mississippi Yes Yes 11/9/2006
Missouri Yes Yes 3/13/2000
Montana Yes Yes 10/24/2000
Nebraska Yes Yes 1/17/2007
Nevada NO Yes 11/3/2000
New Jersey NO Yes 3/20/2001
New Mexico  [Yes Yes 3/7/2000
New York NO Yes 11/13/2000
North Carolina |Yes Yes 3/15/2000
Ohio NO Yes 10/18/2000
Oklahoma NO Yes 3/31/2001
Oregon Yes Yes 1/4/2001
Pennsylvania |[NO Yes 1/7/2005
South Carolina |Yes Yes 4/24/2001
South Dakota Yes Yes 11/14/2006
\Tennessee NO Yes 8/24/2005
Texas Yes Yes 2/20/2001
Utah Yes Yes 6/1/2000
Virginia Yes Yes 6/23/2000
Washington Yes Yes 5/10/2000
Wisconsin NO Yes 3/9/2000




Exhibit 7

Small & Minority-Owned Telecommunication
Business Participation Plan



AMERICAN FIBER NETWORK, INC.

SMALL AND MINORITY-OWNED TELEOOMMUNICATIONS
BUSINESS PARTICIPATION PLAN



Parsuzmt 90 T.CA. §65-5-212 85 amended, American Fiber Nemvark, Inc. {“Raselier”)
quibzits this sl and minority-owned Telecomnmaications husiness partcipation plas.
{the “Pam”) along witk i Applicarics %or 2 Certificate of Public Convenience and Nacessity
1o zesell ingasiate and local awrhange sarvices 1y Tenressee.

L PURPOSE

The purpase of §55-3-212 is 10 provide oppormnizies for small and minority-owned
usiresses o provide poods and services to Teleconzmamications service

providers. Resellee i committed to the goals of 565-5-212 and to saking stegato
suppoet the partipaten of smell and menority-onned Telstommmnscations busmeses in
the Telecommymications iedustry.  Reseller wili endeavor to provide oppornmties foo
smadf and manoritr-owned Telecommmpdratons businesses 1o compebe for conmacts and
subomracts for poods and services. As pant of it procurement peocess, Reseller will
make effarts to identify and inform miterity-owned and sl basinesses that ave
quaiified and capabie of providing goods md services o Reseller of such opportmities.
Feseller's repragentatives have siready contacted the Deparenent of Eccicns: and
Commumery Developaient, the admizistrtor of the sl and mumorty-owned
Teleconemmicaions assw@nce progran, toobme 2 st of gualifiad vendors. Maoseover,
Reseller wil seak to merense awereness of such opportunsties so that companes. no§
otherwise idenrified will have sufficieny nformanon 1o partitipate in the procurement
FOCRSE.



I  DEFINITIONS

A defined it §65-5-212.

Minority-Ovved Buntngss. Minority-owned business shadl mean 3 husiness which
ic solely owmed, @ at Jeass fifiy-one pescamt (31%) of the amets or oustanding stack of
whech & owned, by ak indrvidoal who personaily manapes and controls daly operatias
of such business, md who 15 mrpaded from normat entry mio the acobomic aAmetraE
beczuse of race, eligion, sex of natony ongin 2nd such business has samad pross
Tecezpts of less than four neibon dellers ($4,000.000;.

Swti Buziness. Suall Bussss shiall zeean 2 businass with anenal gross receipts
of less o foor mafion dotlars 59,000.800).

I ADMINISTRATION

Peseller's Pian will be overseen and adoizustered by the individuel nomed
telow, bereinafter referred to 22 the Adminisitator, who wili be respansible for camying
out and promoting Resslisr's fisli efforts to proveds sqal apporienities for small and
nunority-oweed busmesses. The Admmistrator of the Plan wall be:

Rohert E. Haxth
Az Fioer Netwook, Inc.
9401 Indian Creeh Pakway, St 190
Onerland Park, K5 65215
Telephore: §13-335-3658
Facisipmle: 913-861-0538
The Adnsnesirator's responsibilities wil] inchude:

{1y Mainmairing sn updated Plan m full complisnce with 563-5-212 and the rules
=04 orders of e Temmeszes Repulatory Anthority.



{2) Espbbshing and developing poficies and procedures necessary for she nrcessfil
implemeriation of the Plan

3} Prepanng and submutting such fosms 25 may be required by the Tenmessee
Fegulatory Agthority, inchiding e fling of required aromal zpdates

by Serving a5 the prizmary lizison to mﬁc@aanmzhme'[mmgﬂﬂw
Authority, other 22encies of the Stare of Tennesses. and small aod minority-pwned
‘musinasses o ocae and use gmlified smell and minority-owred busnesses 25 defined in
@g_}n'\

%) Semching for and developing cpparimities to use smali and minotity-owned
businesses and encouraging such Msinesses % peticipate i and hid om coatracts and
SUDCAIACTE.

<6 Providing racords and regoets mdcmpmwmmymﬁwmd SITVEYs 35
requived by the Temniessee Remintory Amthority

{7 Estoblishing a recovd-keeping system o giack qualified smali and runerity-omned
msipesses and efforss o use sach businesses

{8} Provzding informsation and educations! aciivities 1o persans withie CLECT and
rining sach persoms 40 seek out earpwagze. and promote the vse of small and nunodity-
ownd Dusinesses.

In performane of these duties, the Adminssirzior will wiilize 2 mamber of
resocgces, including:

The Tennassee Deparment of Econcms: and Topmumity Development

mmﬁm%mmwamzmm
Admiristration Office of Minority Business

The Narionzl Minerity Supplier Development Coumsel

mxmmmwmmmm

The Nationzl Assaciation of Minonity Contmctors

Histarically Biack Colleges, Universities, and Minority Instinutioms

Tha afforts to promote and ensure equal oppormmities for crall and minexity-
owsed tusmesses are primarity spelled out in the Adminstrator's duties above.
Addinionl eBans o provide opporucities o small and nEnority-owmad basinesses wil
inchads:



{1) Offening, where appropnate and fasuble. anali and nvinority-owmed businesses.

{3} Eswblishing and devaloping pelicies and procedures nacecsary for the successft
ingemesdation of the Plan

% % ﬂxh%ﬁmyhmﬁh}'ﬂn?@s&

¢4) Serving as the primary tatson o and coopearzte with the Teanesses Repulatory
Autheeity, other azencies of the State of Termassee, and sall and mivority-ommed
Businesses 1o ocme and use gualified smell and minosity-owned basinesses as defined
§85-5-212

8} Searching for and develeping opportanities 10 use w2l and mivorsy-oomad
fusinesses and encearagmp such businessss to yenticipate in and bid on comrarts and
NDCOTRS

) Proxiding records and repects and cooperaie in any suthredzed surveys as required
oy the Temessee Regalazory Auvthority.

{7} Estsblishing 2 record-keepng systam to track ganlzfied smali and monority-owned
Yusinesses nd efforts w0 wse such busivesses

{8} Providing information ad adacstional activities 1o persons within Reselier and
feining wach perseas o seek Gut. Encouwrage. znd promode the use of small and minority-
owned buznesse:.

In pecfornumnce of theze duties, the Adnznssrator will wtilies 2 number of
TespeEces, including:

Chambers of Conumert
'he?mmDepﬂ:mmmf&mmmNBaﬁwm
Thie Undted States Depanmiant of Commerce

Smali Busimess Administration

Office of Minoity Business
The Nationa] Minnsity Supplier Development Counsed
The Natioral Associagon of Women Busimess Dwners
The Natigzsal Aszociation of Mineeity Comtractors

The afforts 1o promote and exsre eqeal opporvities for small and munozsty-
owred baginesses are primarily spelied o i the Admfrstrasee”s deties abowe.
Addirional efforts t provide spportiities 1o small and nnovity-owned basinesses will
ncinde offering, whete apmopriate and feasible, swoll and minvginy-owned busingsses



zeszstance wath technicel, insurance. bandmz, ficensing, productzon, and deadiine
TECT MBS,

IV. RECORDS AND COMPLIANCE REFCRTS

Rusebier will maintzin records of qualified small end minariny-ownsd basivess
and effoms to use the zoods and servaces of such busmesses. In additon,
Fesaller il mamtaen records of educational and Eaining activites condarted of
anended and of the internal procurensent procedures adopred 10 support ik plan.
Resalier wifl subut records and repoets recuired by the Ternasses Raguistory
Autherity concerning the Plan. Moveover, Resaller will cooperate Sy witk 2y
Surveys and stadies sequived by the Tennesses Regulatory Aathozity.

American Fiber Network, Inc.

By
Robert B Heath
Execative Vice Prexden

Dated: May 3. 2007
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INTRALATA TOLL DIALING PARITY PLAN

This is the INTRALATA TOLL DIALING PARITY plan of American Fiber Network,
Inc.(AFN). The proposed implementation date of this plan shall be May 15, 2005. The
exchanges included in this plan are the exchanges covered by Bell South and Sprint-
United of Tennessee.

When a new customer orders service from AFN, they will be asked who they would
prefer as their intraLATA toll provider if that provider is available in that area.
Customers will not automatically be given AFN long distance service, however it will be
offered.

AFN will utilize the two-PIC method where the customer will be able to select both an
intraLATA and interLATA carrier. Again, AFN will offer those services, but the
customer will not automatically be provided AFN long distance services.

AFN personnel will be clear to the Customer as to what exactly they are deciding, what
the options are, and how they will billed at the time of ordering. AFN will make its best
effort to insure the Customer receives the long distance service that they desire.

This plan will cover intralL ATA calling within the five LATAs within the state of
Tennessee, which are identified by the numbers: 468, 470, 472, 474, and 956.

PIC change charges will only be charges when changes are made after the initial order.
AFN will require a signed LOA (letter of authorization) to change a PIC. In an effort to
eliminate slamming, AFN will only change the PIC at the request of the customer.

AFN will comply with all rules and regulations established by the FCC and the TRA.
Access to telephone numbers, directory listings, directory assistance, and operator
services will be made available on a nondiscriminatory basis.
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LISTING
Incumbent Local Exchange Service Providers
Certified in Tennessee
(Facilities-Based)

1) Ardmore Telephone Company, Inc.
P.O. Box 549

517 Ardmore Avenue

Ardmore, TN 38449

(205) 423-2131

(205) 423-2208 (Fax)

2) BellSouth/AT&T

333 Commerce Street
Nashville, TN 37201-3300
(615) 214-3800
(615)214-8820 (Fax)

3) Century Telephone of Adamsville
P.O. Box 405

116 N. Oak Street

Adamsville, TN 38310

(901) 632-3311

(901) 632-0232 (Fax)

4) Century Telephone of Claiborne
P.O. Box 100

507 Main Street

New Tazewell, TN 37825

(423) 626-4242

(423) 626-5224

5) Century Telephone of Ooltewah-Collegedale, Inc.
P.O. Box 782

5616 Main Street

Ooltewah, TN 37363

(423) 238-4102

(423) 238-5699 (Fax)



LISTING
Incumbent Local Exchange Service Providers
Certified in Tennessee
(Facilities-Based)

6) Citizens Communications Company of Tennessee
P.O. Box 770

300 Bland Street

Bluefield, WV 24701

7) Citizens Communications Company of the Volunteer State
P.O. Box 770

300 Bland Street

Bluefield, WV 24701

8) Loretto Telephone Company, Inc.
P.O. Box 130

Loretto, TN 38469

(931) 853-4251

(931) 853-4329 (Fax)

9) Millington Telephone Company, Inc.
P.O. Box 429

4880 Navy Road

Millington, TN 38083-0429

(901) 872-3311

(901) 872-0022 (Fax)

10) Embarq

112 Sixth Street
Bristol, TN 37620
(423) 968-8161

(423) 968-3148 (Fax)

11) TDS Telecom-Concord Telephone Exchange, Inc.
P.O. Box 22610

701 Concord Road

Knoxville, TN 37933-0610

(423) 966-5828

(423) 966-9000 (Fax)



LISTING
Incumbent Local Exchange Service Providers
Certified in Tennessee
(Facilities-Based)

12) TDS Telecom-Humphreys County Telephone Company
P.O. Box 552

203 Long Street

New Johnsonville, TN 37134-0552

(931) 535-2200

(931) 535-3309 (Fax)

13) TDS Telecom-Tellico Telephone Company, Inc.
P.O.Box 9

102 Spence Street

Tellico Plains, TN 37385-0009

(423) 671-4600

(423) 253-7080 (Fax)

14) TDS Telecom-Tennessee Telephone Company
P.O. Box 18139

Knoxville, TN 37928-2139

(423) 922-3535

(423) 922-9515 (Fax)

15) TEC-Crockett Telephone Company, Inc.
P.O. Box 7

Friendship, TN 38034

(901) 677-8181

16) TEC-People’s Telephone Company, Inc.
P.O. Box 310

Erin, TN 37061

(931) 289-4221

(931) 289-4220 (Fax)



LISTING
Incumbent Local Exchange Service Providers
Certified in Tennessee
(Facilities-Based)

17) TEC-West Tennessee Telephone Company, Inc.
P.O. Box 10

244 E. Main Street

Bradford, TN 38316

(901) 742-2211

(901) 742-2212 (Fax)

18) United Telephone Company
P.O. Box 38

120 Taylor Street

Chapel Hill, TN 37034

(931) 364-2289

(931) 364-7202 (Fax)
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American Fiber Network, Inc.
Exhibit 10
Statement Regarding Numbering Issues

1) What is your company’s expected demand for NXXs per NPA
within a year of approval of your application?

A)  Because AFN intends to provide service using UNE-P or
resale, it uses the numbers assigned to BellSouth or the
ILEC, and does not require its own numbering resources.

2) How many NXXs do you estimate that you will request from
NANPA when you establish your service footprint?

A) None; see our response to question 1.

3) When and in what NPA do you expect to establish your service
footprint?

A)  AFN’s initial footprint will include all BellSouth territories
and possibly Embarq’s at some future date.

4) Will the Company sequentially assign telephone numbers within
NXXs?

A) NA.

5) What measures doe sthe Compnay intend to take to conserve
Tennessee numbering resources?

A)  NA. See response to question 1.
6) When ordering new NXXs for growth, what percentage fill of an
existing NXX does the Company utilize to determine when a

request for a new NXX will be initiated?

A)  NA. See response to question 1.
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American Fiber Network, Inc.
Exhibit 11
Statement Regarding Tennessee Specific Operational Issues

1) How does the Company intend to comply with TCA § 65-21-114?
In its description, please explain technically how the Company will
not bill for countywide calls within Tennessee.

The Company utilizes a third-party database produced and distributed by
CCMI that defines local calling areas, as established by the incumbent
LECs, including BellSouth. CCMI is one of two major suppliers of
packages telecommunications routing data (the other supplier being
Telcordia). The original source of the routing information is obtained by
CCMI from the ILECs. Accourdingly, to the extent that the ILECs in
Tennessee comply with the county-wide calling law, the information that
AFN obtains from CCMI will likewise ensure that AFN also routes and
bills in accordance with that law.

2) Is the Company aware of the Tennessee countywide calling
database?

See response to Item 1.

3) Is your company aware of the local calling areas provided by the
Incumbent Local Exchange Carriers within your proposed service
areas?

Yes.

4) Explain the procedures that will be implemented to assure than
your customers will not be billed long distance charges for calls
within the metro calling areas?

See response to question 1 above. AFN imports the information obtained
from CCMI into its routing and billing tables, which will ensure that calls
are billed in accordance with the countywide calling law and with the
same billing method utilized by the underlying ILEC.



S) Does the Company intend to telemarket its service in Tennessee?
If yes, is the Company aware of the telemarketing statutes and
regulations found in TCA § 65-4-401 et seq. and Chapter 1220-4-11?

The Company has no plans to telemarket its services in Tennessee.
However, if it decides to telemarket, it is aware of and will fully comply
with the state telemarketing statutes and regulations.
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BEFORE THE TENNESSEE REGULATORY AUTHORITY

DOCKET NO. IN RE: APPLICATION OF AMERICAN
FIBER NETWORK, INC. FOR AMENDED

AMERICAN FIBER. AUTHORITY TO PROVIDE FACILITIES-

NETWORK, INC. BASED COMPETITIVE LOCAL
EXCHANGE SERVICES

PREPARED TESTIMONY OF ROBERT E. HEATH
ON BEHALF OF
AMERICAN FIBER NETWORK, INC.

American Fiber Network, Inc.
9401 Indian Creek Pkwy, St. 140
Overland Park, KS 66210

Telephone:  (913) 338-2658
Facsimile: (913) 661-0538
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PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

My name is Robert Heath, and my business address is 9401 Indian Creek
Parkway, Suite 140, Overland Park, KS 66210.

BY WHOM ARE YOU EMPLOYED?

I am employed by American Fiber Network, Inc. (“AFN”).

WHAT IS YOUR POSITION WITH AFN?

I am the Executive Vice President (“EVP”).

WHAT ARE YOUR JOB RESPONSIBILITES?

My main duties include handling utility commission information requests
from all the commissions we deal with. Additionally, responsible for all
applications, tariff writing and updating, pricing, interconnection and
commercial agreement negotiation, ILEC liaison, business planning, and
customer proposal preparation.

COULD YOU PLEASE TELL US ABOUT YOUR BACKGROUND?

I have over fifteen years of experience in the telecom industry. Prior to
joining AFN in September of 1999, I was a principal in a start-up CLEC,
Valence Communications Services, Ltd. Previous to that experience, 1
was owner of Heath Telecom Resources, a Regional Sales Manager in the
southwest for Fone America, and a director of Telco and Investor
Relations with ITI. Ireceived a B.B.A from Baylor University.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony is to present evidence in support of AFN’s
Application to upgrade its authority to include facility-based local
exchange service by demonstrating that AFN has the ability to provide
reliable competitive local exchange services throughout the State of
Tennessee in the corresponding exchanges of BellSouth, and by
demonstrating why the granting of a Certificate of Public Convenience
and Necessity to AFN is in the public interest.



10.

IS AFN AFFILIATED WITH ANY OTHER COMPANY?

AFN is a wholly owned subsidiary of MobilePro Corporation, a public
traded company whose symbol is MOBL. MobilePro owns other CLECs
by the name of CloseCall American and Affinity Telecom, Inc. Neither of
these other subsidies is certified or operating in the State of Tennessee.

HAS AFN REGISTERED TO DO BUSINESS IN THE STATE OF
TENNESSEE?

AFN was issued a Certificate of Authority to transact business in the State
of Tennessee on October 11, 1999. A copy of AFN’s Certificate of
Authority to transact business in the State of Tennessee has been included
in AFN’s Application for a Certificate of Public Convenience and
Necessity under Exhibit B.

WHAT IS THE NATURE OF AFN’S OPERATIONS?

AFN was organized under the.laws of the State of Delaware on March 26,
1991. The Company proposes to offer competitive local exchange
telecommunications services throughout the BellSouth service areas.
AFN proposes to offer a variety of competitive local exchange services
including basic service, custom calling features. The Company proposes
to offer resold intrastate, inter and intralata toll services. AFN does no
intend to construct facilities. AFN has obtained state and federal
regulatory authorization to provide competitive local exchange services
throughout the Bell South services areas.

PLEASE DESCRIBE THE SERVICES AFN PROPOSES TO OFFER?

As described previously, AFN proposes to offer a variety of competitive
local exchange services including basic service, custom calling features,
and intralata toll services, at rates and terms, which are competitive with
other local exchange carriers. AFN will coordinate with BellSouth for the
provision of emergency 911 services, directory publication, and directory
distribution to local customers. The Company further proposes to offer
resold intrastate, inter and intralata toll services as an adjunct to its
interstate services. AFN’s goal is to provide customers with a
comprehensive set of combined local exchange telecommunications at
desirable rates, to meet customers’ calling needs. AFN will serve local
exchange subscribers utilizing incumbent local exchange carrier resold
services and facilities-based UNE-P service. The Company will not
construct facilities of its own. We are in negotiations for interconnection
with BellSouth. The resulting interconnection agreement will be filed
with the Commission pursuant to section 252(e) of the 1996



11.

12.

13.

Telecommunications Act (47 U.S.C. §252(e)) for approval. When
approved, Applicant will provide telephone exchange services to
residential and commercial customers in Tennessee. We currently project
serving less than 1,000 Tennessee subscribers within its first years of
intrastate operations, an estimated five percent (5 %) of whom will be
commercial subscribers. Commercial and residential local exchange
subscribers will be served utilizing existing incumbent facilities. AFN
will offer interexchange services exclusively on a resold basis. AFN does
not intend to construct facilities, accordingly. The specific competitive
local exchange services AFN proposes to offer are more fully described in
our local exchange tariff.

WILL THE COMPANY TARGET A PARTICULAR MARKET?

AFN proposes to offer local exchange services primarily to residential
customers throughout the state of Tennessee..

FROM WHOM DOES AFN OBTAIN ITS LOCAL AND
INTRASTATE LONG DISTANCE SERVICES?

AFN, as previously stated, will obtain its components to offer local
exchange service from the incumbent local exchange carrier, which in
most cases will be BellSouth. As for interexchange services, AFN utilizes
several underlying carriers across the country. Those carriers include
Global Crossing, Qwest, and Wiltel.

DOES AFN OWN ANY SWITCHING OR TRANSFPORT FACILITIES
IN TENNESSEE?

No. AFN does not own switching equipment or transport facilities in
Tennessee, nor does it initially plan to purchase switching equipment or
transport facilities in Tennessee. AFN will be relying on the technical
network capabilities of its underlying carrier(s) for all network and
transport facilities in the provision of access and egress for its local and
interexchange services.
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PLEASE DESCRIBE THE COMPANY’S TROUBLE REPORTING
PROCEDURES.

All service-related problems, including trouble reporting, may be directed
to AFN customer service department via the Company’s toll-free number,
1-800-864-0583. Immediately upon report of local service trouble, AFN
will contact its operations staff to identify the source of the trouble and
will coordinate with the incumbent carrier to isolate the trouble and repair.
The incumbent carrier will repair the trouble and inform AFN when the
trouble has been repaired. The Company will then contact the customer to
verify that the service has been restored. AFN service representatives are
available from 8:00 a.m. to 7:00 p.m. Central Standard Time. Outside of
these hours, an answering service directs the calls to an individual who is
on call, thus providing 24/7 customer service.

HOW WILL THE COMPANY BILL ITS CUSTOMERS?

AFN’s local exchange customers will be billed through its own billing
system.

HOW FREQUENTLY WILL BILLS BE RENDERED TO
CUSTOMERS?

Bills will be rendered on a monthly basis.
HOW ARE BILLING DISPUTES RESOLVED?

AFN’s customer service department is available to resolve any disputes.
Customers may reach the Company’s customer service staff via its toll-
free telephone number at (800) 864-0583, via facsimile at (913) 661-0583,
or by letter and the address listed on the bill. Customers may escalate the
dispute to the responsible Company manager, if necessary and may, of
course, seek Commission intervention if necessary. AFN’s employees
embrace a strong customer service orientation that makes meeting
customer needs an absolute priority.

HOW ARE RATE AND SERVICE INFORMATION REQUESTS
PROCESSED?

AFN’s customer service representatives are prepared to respond to all rate
and service information through whatever medium the customer elects to
communicate with the Company.
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23.

HOW ARE OPERATOR-ASSISTED AND DIRECTORY
ASSISTANCE CALLS PROCESSED?

AFN utilizes the incumbent’s operators for local directory assistance and
operator assisted calling. IntralLATA operator assisted calling will be
handled by our underlying carrier’s operator center if the customer utilizes
our long distance services. Otherwise, that service will be provided by the
carrier the subscriber utilizes.

PLEASE DESCRIBE AFN’S PROPOSED TENNESSEE TARIFFS.

AFN’s proposed local exchange tariff establishes the rates, terms and
conditions of the Company’s service offerings, including specific service
requirements established by the Tennessee Regulatory Authority. The
Company believes that its services are competitive with similarly situated
service providers.

DESCRIBE AFN’S ORGANIZATION?

AFN has professional, technical, operational and sales staff. Our
professional staff is eminently qualified to support the Company’s
telecommunications service offerings in each of their respective
disciplines, through years of experience in similar positions working with
other local telecommunications service providers.

HOW DOES AFN MARKET AND SELL ITS SERVICES?

AFN markets its services through established direct marketing
relationships with business and trade groups as well as direct sales by its
employees. AFN does not currently perform any telemarketing to acquire
its customers.

DESCRIBE AFN’S INDUSTRY EXPERIENCE.

In support of AFN’s managerial ability to provide services herein, AFN
submitted a description of the background and experience of its current
management team with the Commission as Exhibit 4 to the Application in
this proceeding. Also, my qualifications and experience are set forth in
question 5 of this testimony.
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Q.

DESCRIBE AFN’S FINANCIAL ABILITY TO SERVE AS A

FACILITY-BASED PROVIDER OF TELECOMMUNICATIONS SERVICES
IN TENNESSEE?

A.

AFN’s financial statements have been submitted to the Commission with
its application as Exhibit 5. The Company’s financial position clearly
demonstrates the Company’s ability support its operations and serve the
public in the State of Tennessee. The Company is fully funded and
requires no external funding. As a provider of local services and reseller
of telecommunications services, AFN’s liabilities to its underlying carriers
are incurred upon the rendering of service. AFN does not plan to

-construct facilities. The Company will, therefore, require no additional

capitalization nor resource expenditure to expand its operations in
Tennessee.

WHERE IS AFN CURRENTLY AUTHORIZED TO PROVIDE
SERVICE?

AFN has the authority to operate in California, Oregon, Washington,
Idaho, Nevada, Montana, Utah, New Mexico, Colorado, Nebraska,
Kansas, Oklahoma, Texas, Missouri, Wisconsin, Illinois, Alabama,
Georgia, Florida, South Carolina, North Carolina, Virginia, Michigan,
Indiana, Ohio, Pennsylvania, New York, Connecticut, Massachusetts,
Maryland, New Jersey, Kentucky, Tennessee, Louisiana, Minnesota, and
Hawaii.

HOW WILL GRANTING AFN’S CERTIFICATE AFFECT THE
AVAILABILITY OF AFFORDABLE LOCAL EXCHANGE SERVICE?

By granting AFN’s upgrade, the Commission will be fostering greater
competition in the local exchange telecommunications services markets.
With additional competition, existing providers will strive to offer services
at the lowest rates and most innovative features possible to attract new
customers and retain existing customer bases.
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HOW WILL TENNESSEE CONSUMERS BENEFIT FROM
AFN’S SERVICES?

AFN’s proposed services will allow customers to obtain very competitive
services and rates. Customers will benefit from AFN’s industry
experience and innovative service offerings and billing options.
Additionally, an increase in the traffic generated through the provision of
the Company’s proposed intrastate services over existing facilities will
help improve the efficiency of those facilities and reduce the underlying
carrier’s costs in provisioning such services. And the State of Tennessee
will realize an increase in tax revenue. I believe that AFN will operate as
the very type of responsible, solid local exchange carrier that the
Commission wishes to enter the State of Tennessee.

DOES THAT CONCLUDE YOUR TESTIMONY?

Yes, it does. Thank you.

Robert E. Heath
EVP
American Fiber Network, Inc.
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VERIFICATION

County of Dallas
' s/s

N N N

State of Texas

I, Robert E. Heath, being first duly sworn, depose and state that I am an
authorized representative of American Fiber Network, Inc., the Applicant in
the subject proceeding; that I am authorized to make this verification on
behalf of American Fiber Network, Inc.; that [ have read the foregoing
application and exhibits and know the content thereof; that the same are true
and correct to the best of my knowledge, information, and belief.

Executed on this th day of June, 2007.
By:
Name: Robert E. Heath
Title: EVP for American Fiber Network, Inc.
Company: American Fiber Network, Inc.

Subscribed to and sworn before me this __ th day of June, 2007.

Notary Public

My Commission expires on




