
Phone; 86590&500% 
fa: 865-9085033 
Cell: 8652S1122 

Fax 
To: Darlene Standley, 'TRA Utilities Division Chief Fmm: Sherry Hedrick 

Fax: 61 5-741-2336 Date: March 5,2007 

PhocrP: 615-741-2791 Pages: 7 including cover page 
CHANGE OF SERVICE CLASSIFICATION FROM 

Re: RESIDENTIAL TO COMMERCIAL CC: 

Thank you far faxing a copy of the tarifF page provided by Tennessee Wastewater 
Systems, Inc. (TWSI). Attached is a copy of the contract between TWSl and HP 
Development, LLC. 

TRA docket No. 03-00377 establishes residential rates for Smoky Cove, TWSl did 
not notify Smoky Cove homeowners of their intent to request a change of service 
classification prior to submitting their request to 'TRA. If adequate not i i t i i )n had 
been pmvided, homeowners would have submitted comments on these proposed 
reclassificatiins. 

The affected homes in Smoky Cove are used as overnight rentals. None of these 
homes have an annual occupancy rate of more than 50%. It is difficult to understand 
how commercial rates for these homes could be justified. An actual comparison 
between the monthly waste stream flow of a typical 3-bedroom home that is mupied 
100% of the time by the owners and a 3-bedroom home that is used for overnight 
rentals would validate our opinion that residential rates are appropriate for these 
overnight rental homes. 

We would appreciate your comments on this matter. Again, thanks for responding so 
quickly to my request for information. 



SMOW COVE SUBbTVISON WASEWA'fER SYSEM 
MAINTENANCE AND MANAGEMmT CONTRACT 

This wastewater system maintenance and management contract, made and entered as of 
i h i s a *  of  September, 2003, by and behueen, Tennessee Wastewater Systems, Inc., a 
Tennessee carpmtion, having a principle place o f  business in Nashville, bavidson County, 
Tennessee, herein referred t o  as "TWSI" and HP Development, U C ,  a Tennessee limited 
liabiliv compuny, having a principle place of business in Seymour, Sevier County, 
Tennessee, herein referred t o  as "HP bevelopment, LC": 

WHEREAS, HP Development, U is' dewloping o tract of ral property located i.n Sevier 
Couniy, Tenwnee and is gencrully ref &red t o  herein as the Smoky Cove Subdivision 
project; and 

WHEREAS, HP bevelopment, LLC requires maintenonce and management of a wastewater 
treatment, collection, and disposal system f o r  Ihe Smoky Cove Subdivision project, such 
thuf the wastewater system can become constructed and operationo1 in phase t o  ollow for 
the orderly development and sale of the propert). at vurious intervals as more fully 
deqwibed herein. 

WHEREAS, Tennessee Wastewater Systems, I n c  is u utility recagnized and regulated by 
the Tennessee Regulatory Agency and has the capability to  manage and maintain the 
wustewciter treatment, collection, and disposal sysiern for the Smoky Cove Subdivision 
project, the parties hereto have entered into the following agreements: 

1, HP bevelopment, L C  is developing a tract of real property in Sevier County, 
Tennessee, containing approxirnafely 94 acres more or less and such p r o m  is generally 
referred to  herein as the Smoky Cove ~ubdivision development. The plot for the Smoky 
Cove Subdivision development as recorded in the Register's Off ice for Seviw County is 
attghed hwqto us Exhibit 1. 

2. Upon completion by HP Development, U*: of all of TWSS~rqui~ements a?; 
set forth herein, TWSI hereby agrws t o  own, operate, maintain, and manage the 
wastew&er system for the properly identified in Exhibit 1 and HP Development, &LC 
ugrees for TWSI t o  have exclusive r p o w i b i l i t y  for the ownership, o p m t  ion, 
maintenance, and management of the wmtewater system as installed and as may be 
expanded from time to  time. 
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3. HP Development, LLC qrm t o  provide TWSI with copies of all plans, 
specifications, drawings, and other documentation accompanying .the design, construction, 
and installation and a q  expansion of the wastewater sysiern. TWSI shall secure all 
necessary local, stott, and federal permits, licenses, or oThw written ppprovuls necessary 
f o r  the operation o f  a wastewater system on the property identified as Exhibit 1. 

4. The owner o f  record for a c h  planned unit or  p rce l  of property shown on 
Exhibit 1 or any future f inol platted lot for which a service connection to the wastewater 
vstem is installed or expanded, but f o r  which no residence, building, or structure, has 
been constructed or attached to such service connection, shall pay TWSI a yeurly sewer 
access fee o f  $84.00 to defray the cost o f  testing and reporting for the sewer system t o  
the State of Tennessee, in addition to any tup on fee5 or construction fees paid to Utility 
Capacify Corporation, Inc., in association with the connection between the wastewater 
system and service lines to any structures o r  units on each parcel of property. Such yearly 
sewer access fees for m uat  or lot shown on Exhibit 1 shall be f i rs t  payable on or 
kf ore December 15,200 9 , f o r  all owners of record of December 1,2003 and annually 
thereafter. Once residences, buildings, individual units, or structures on each parcel of 
property shown on Exhibit 1 or future final phed lo ts  are connected to the wastewater 
qstem through a service connection, thereafter the annual sewer access fee referenced 
herein shall not apply. When HP beveloprnent, LLC, their designated developer or 
authorized realtor, sells a lot or a planned unit, it expressly agrees to include and disclose 
in the sales contract with the purchaser, the requirement t o  pay the annual access fee to 
TWS1 for any units, lots, o r  undeveloped lots. 

5. HP Development, LLC agrees t o  require as o condition of sale of each unit or  
lot that any building, residence, or other structure, constructed on the lot t o  be attached 
to the wustewoter system, shall have a lockable shut of f  valve installed on the property 
owners side of the water meter on the water supply line to the unit, building, residence, or  
other structure This shut off valve ,is for the exclusive use of Tennessee Wastewater 
Systems, Inc. in aeforcfunce with its wustewater service agreement with the property or 
unit owner and is to be used to shut off water supply to the unit, building, or Hructure, in 
the event that the monthly sewer fee is not paid. 

6. To allow for  maintenance and management o f  the initial wastewater system, 
HP bevelopment, LLC, shall provide TWSI an all weather access road, the necessary power 
liw, end the n a c s s y  power drop to the initial wastewater treatment site and ony sewer 
lift stations constructed us a component of $he initial wastewater systm, HP 
Development, LLC shall provide a written, platted, and recorded, five (5) foot sewerage 
and wastewater easement oh each side of the center line of all wastewater structures 
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installed in the development other than those sewers and those wastewater connections 
which are located along the public right o f  way. 

7. Tennessee Wastewater Systems, Inc. shall approve ail phns and drawings 
accompanying the initial was+ewoter system and any additions or expansions t o  the system 
as inStalled or the additional capacity assodated with the wastewater system. The actual 
construction and installation o f  the wastewder syslem and any expansions to same shalt be 
subject to the final approval and final inspection of Tennessee Wastewater Systems, Inc. 
TWSI shall require a one (1) yeor warranty f rom the contructor installing the wastewater 
system, such that the contractor shall warrant that, f o r  +he first year after the initial 
wastewater system is accepted by TWST, the contractor shall immediately repair, or  
cause to be repaired, dl breaks, leaks, o r  defeds of any type in the instalhtion, 
construction, o r  matwiais included in the wastewater sysfern. After the expirafion o f  the 
one (I) year period, TWSI shall be responsible for the repair of all brsaks, leclk, or 
d d a t s  of any type in the installution, conStruc+ion, o r  materials used in the wastewater 
system. 

8. HP Development, UX:  agrees that Utility Cupcity Corporation shall hold, 
manage, and access any excess capacity f o r  the undewtopd or unimproved property for 
future use and exps ion o f  the wastewater system consistent with the development plan 
ident if id and attached hemto. Once the w&ewuter system, or w e s a ~  sections 
thereof, are installed, completed, and f undioning, those elements of the watewater 
system shall be turned over or dedicated by the contractor to  Tennessee Wastewater 
Systems, Inc. for owmhip,  operation, management, ahd mointawhce of the wastewater 
system operatiom. Prior t o  the dtdivery or the turn over of the ow~~rship, operation, 
maintenance, and managetn~ of the wastewater ~ H e m  to  TWSI and the acceptance of 
same by TWSL, WSI shall insped and approve the initial wastewater system as installed 
and any expansions of such system as if may be expanded from time to time. 

9. HP Development, U C  hereby grants WSI an exclusive right to  operate aII 
o f  the watewder colledion, treatmerrf, and disposal systems and the land on which said 
systems arc locaied in the development shown on Exhibit 1 and HP beveloprnent, LLC 
hereby conveys to TWSI mid exclusive right t o  opmte all of said sys19m8 on lands 
therein without the necessity of any further contract, deed, conveyance, covenant, or 
easement, f o r  a period of 99 yews or so long os a i d  system property is used a d  operated 
for wastewutw colledion, treatment, and dispwal, whichever $hull first occur, TWSI 
shdl have the right to renew at any time said exclusive rights t o  operate all of the 
wastewater collection, treatment, and disposal systems, and the land on which raid systems 
are located in the HP Development, LLC development shown on Exhibit 1. The wastewater 
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system and its rekrted above ground and below ground components, including the areas 
they occupy, shall be shown on the final plat prepared by the Developer. 

10. Upon instalhion, testing, approval, and acceptance for  use by TWSI, all 
wmtewoter system improvements up to  the property line of any lot shall k a m e  and 
remain the .sole property of TWSI .without the necessity of a f o r m l  conveyance from HP 
beveloprnmt, LLC to  TWSX HP Development, LLC does hereby warrant ?hat t it le to  the 
same shall be free and unencumbered except for  any encumbrances reloted t o  the 
development of the property. 

11. HP Development, LLC agrees to execute. acknowledge, and deliver t o  TWSI 
any and atf easements that may be necessary or  appropriate us determined by TWSI for 
the construction, operation, and maintenance o f  TWSI's wastewater system, or portion 
thereof. 

I. The HP Development, LLL: warrants that, should its development include 
marketing brochures or other marketing mflerials, said brochures. materials, or 
agreements shall include paragraphs regording and disclosing the development's 
wastewatw system operated by TWSI. 

2, This agreement is valid only so long as HP Development, &&C remains the 
developer or owner o f  the project or the owner of the common wea~ of the project. This 
agreement is not assignable t o  or for the benefit of any other person or entity without 
TWSI'S prior written consent. The HP Development, LK commitments and covenants 
contained in Paragraph 4 shall survive the termination o f  this agreement us t o  HP 
Development, U. Nothim in this ugreernetrl shall be pledged, rnortguged, hypothecdsd, 
or utilized as co lbwal  for any obligations of HP Development, U-C to any lenders, 
creditors. or third par+ies. 

3. This agreement shall be governed and interpreted under the  laws of the 
Stde of Tennessee without regard t o  any other choice of law statutes or procedures, 

4. Should any port of  this agreement be found o r  held invalid or unenforceable 
by any court or government agency, regulatory body, or utility regulatory commission, such 
invalidity or unenforcmbili-ty shall not affect the remainder of this agreement which shalt 
survive and be conerued as if such invalidity or unenforcability part had not been 
cqntgined thqrein. 
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5. This agreement canhbf be amended except by a written ugrement approved 
and signed by the authorized agents of both HP Development, LLC and TWSI. 

6 HP Developmeni, UC; Utility Capacity Corporation; and Tennessee 
Wastewater Systms, Inc. and t h d r  respective officers and directors of each company 
are not agents, representatives, or employees o f  a c h  other company arsd no party shall 
have the power to  obligate or bind any other party in any manner except as ~Therwise 
expressly provided in this agreement. Noifring in this agreement shall operate or be 
construed to  establish a partnership, limited partnership, or joint venture by and between 
HP Development, LLC: Tennessee Wastewater Systems, Inc.; Utility Capacity Corporation: 
any contractor seiecTed by HP D~veloprnaht, L C  or any realtor, agehf, br broker, 
authorized by HP Development, U in connection with the development o f  the HP 
Development, K.C project. 

7. Neither party shall be in breach of +his agreement by reason of its delay in 
performance or for failure to  perform any of i ts obligations herein if such delay or failure 
is cause in whole or in part by strikes or other labor disputes, acts of God or the public 
enemy, riots, incendiaries, interference by civil or militmy authorities, compliance with 
governmental laws, rules, regulations, deluys in transit or delivery, or subsequent events 
which are beyond its reasamble control or without its fault o r  negligence. 

8. To ensure that any subsequent properly owners, developers, lenders, or 
contractors have notice o f  these covenants, qreements, and the obligatiohs contained 
therein regarding the operation and installation of the wastewater system, the Developer 
will include in all irtstrurnenTs conveying, offering, or describing any portion or all of the 
property and units described he-rein, specific reference t o  t h a e  covemnts and 
agreements along w i th  the recorded pk(s )  referenced herein. The cownont and 
agreements contained herein arc permtuM md shall run with the land This construction 
and wpnnsion agreement, exclusive of the exhibifs, may be recorded in the Register's 
Off ice for Sevier County, Tennessee. 
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