Electronically Filed in TPUC Docket Room on August 18, 2021 at 12:47 p.m.

IN THE TENNESSEE PUBLIC UTILITY COMMISSION
AT NASHVILLE, TENNESSEE

IN RE: )
)
UPDATED AND REVISED NOTICE OF )
INTENT TO SERVE THE STONEY ) DOCKET NO. 05-00293
BROOK SUBDIVISION )

)

UPDATED AND REVISEDNOTICE OF INTENT TO SERVE
THE STONEY BROOK SUBDIVISION

Tennessee Wastewater Systems, Inc. (“TWSI”, “Utility”, or “Company”) hereby
provides this updated and revised notice to the Tennessee Public Utility Commission
(“TPUC” or “Commission”) pursuant to Tenn. Rules and Regs. 1220-04-01-.13 of its
intent to provide wastewater service to the Stoney Brook Subdivision in Cross Plains,
Robertson County, Tennessee. The original notice of intent to serve this property was
filed in this docket in October 2019, prior to the Commission adopting Tenn. Rules and
Regs. 1220-04-01-.13 regarding “Extensions to Contiguous Territory”. Soon after filing
the notice, TDEC issued TWSI a Notice of Violation and a Commissioner’s Order
related to concerns and alleged violations at the facility, and the Consumer Advocate
intervened in the docket. As a result, this matter has been pending. The Commissioner’s
Order was resolved in August 2020 through a Settlement Agreement between TWSI
and TDEC and the new facility was completed in June of this year with notice of its

completion filed in Docket 20-00108.



As required by Tenn. Rules and Regs. 1220-04-01-.13, TWSI provides the

following information and documentation to the Commission related to this notice.

1.  Territory map showing the Stoney Brook Subdivision and its location
adjacent to TWSI’s pipeline to the Cross Plains Treatment Facility as well
as letters from the develop and local government showing the need for
service have already been provided in this docket but included with this
notice for convenience.

2. Modified SOP-05057 permitting the new treatment facility with sufficient
capacity to serve the Stoney Brook Subdivision.

3.  Settlement Agreement with TDEC,

4,  Notice of Completion to the Commission as filed in Docket 20-00108.

The new treatment facility is permitted by TDEC to treat 24,600 gpd and allows
for “approximately 82 connections”. Presently there are 22 residential and commercial
connections to the system with another 31 residential connections reserved. Stoney
Brook will add 31 new connections bringing the total number of committed connections
to the facility to 85. Historical flow data shows significantly less flow to the treatment
plant than design flow so the facility will have more than adequate capacity for the 85
connections. However, TWSI will, consistent with TDEC rules, continuously monitor
flow into the facility and once flow reaches 80% of the design flow, evaluate the need to
expand the facility to accommodate additional flow. Any additional connections beyond
the 835 in this notice will require an expansion of the system and additional land for drip

fields.



RESPECTFULLY SUBMITTED,

‘,/"_P

Jeff Ri der (B R. 0. 32769)
GLHL!’ Co n'-.

Tennesmef \ras ater Systems, Inc.
851 Aviation Parkway

Smyrna, TN 37167

(615) 220-7171

J (@ UIL

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was serviced via U.S.
Mail or electronic mail upon:

Karen H. Stachowski

Assistant Attorney General

Office of the Attorney General

Financial Division, Consumer Advocate Group
PO Box 20207
Nashville, TN 37202

This the 18th day of August 2021




o»m—.——._w% I_I“.M......”h.rh..,:,,.l..-.r.

o e

VI VEHY 3IDIER
ALEOVA INSINIVILL SNV Id BS0UD

e
6L0Z gV IDAN3S NIVId SSOMND

&




I--"*-.-“'*".
City of Cross Plains

7422 GHWAY 25EATT » CROSS PLAING TN 372040

October 10, 2019

To: Adenus Wastewster Professionals

From: City of Cross Plains

Please be Informed that the City of Cross Piains has no sewer plans for Stoney
BNJO!E sﬂbdMﬂDn-'

If you have any questions please feel free to contact me st §15-654-2555 office or
615-238-4611 cell.

_qu:a_nk you,

i {;E)jz,{‘- Le——
“Harry/Faulkner
Mayor

Robertzon Cosaty’s First Seislemant - CROSS PLAINS — Settled by Thomas Kilgore in 1779
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n WHITE ROUSE UTILITY DISTRICT

4 P. Q. BOX 508, 3303 HIGHWAY 81-W — WHITE HOUSK, THNNGGOEE 57188
o/ TELEPHONE (818) 5724140 FAX (818) 79-8068

October 10, 2019

Mr. BAl Norfiest
4885 Btarks Rd
Cross Plains, TN 37048

RE: Stonay Brook
Robertaon County Tax iap 74 Parcel 3.00
Cross Pisins, TN

Dear Mr. Notflest:

Thie Jeiter is to confirm that Stoney Brook Subdivision lacated on the paroel
noted above in Cross Plains, TN s net in White House Utiitly Distriot's (WHUD)
sawer setvice area. WHUD has no Intention of providing sewer service to this
development within the next yeer or foresesabls fulure.

Sinoansly,

fils

Pat Harrell, P.E.
Dlatrict Englneer



STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
DIVISION OF WATER RESOURCES
William R. Snodgrass - Tennessee Tower
312 Rosa L. Parks Avenue, 11th Floor
Nashville, Tennessee 37243-1102

May 20, 2021

M., Jeff Risden

Chief Executive Officer

Tennessee Wastewater Systems, Inc,
e-copy: jeffrisden@adenus.com
849 Aviation Pkwy

Smyrna, TN 37167

Subject: State Operating Permit No. SOP-05057
Tennessee Wastewater Systems, Inc,
Cross Plains Treatment Facility
Cross Plains, Robertson County, Tennessee

Dear Mr. Risden:

In accordance with the provisions of the Tennessee Water Quality Control Act, Tennessee Code Annotated
(T.C.A.), Sections 69-3-101 through 69-3-120, the Division of Water Resources hereby issues the enclosed
State Operating Permit. The continuance and/or reissuance of this Permit is contingent upon your meeting
the conditions and requirements as stated therein,

Please be advised that a petition for permit appeal may be filed, pursuant to T.C.A. Section 69-3-105,
subsection (i), by the permit applicant or by any aggrieved person who participated in the public comment
period or gave testimony at a formal public hearing whose appeal is based upon any of the issues that were
provided to the commissioner in writing during the public comment period or in testimony at a formal
public hearing on the permit application.

Additionally, for those permits for which the department gives public notice of a draft permit, any permit
applicant or aggrieved person may base a permit appeal on any material change to conditions in the final
permit from those in the draft, unless the material change has been subject to additional opportunity for
public comment.

Any petition for permit appeal under this subsection (i) shall be filed with the technical secretary of the
Water Resources Board within thirty (30) days after public notice of the commissioner’s decision to issue
or deny the permit. A copy of the filing should also be sent to TDEC'*s Office of General Counsel.

TDEC has activated a new email address to accept appeals electronically. If you wish to file an appeal, you
may do so by emailing the appeal and any attachments to TDEC.Appeals@tn.gov. If you file an appeal
electronically, you do not have to send a paper copy. If you have questions about your electronic filing,
you can call 615-532-0131. Electronic filing is encouraged, but not required.

If you have questions, please contact the Nashville Environmental Field Office at 1-888-891-TDEC; or, at
this office, please contact Ms. Anastasia Sharp at (615) 532-1508 or by E-mail at Anagstasia.Sharp@itn.gov.
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Brad Harris, P.E.
Manager, Land-Based Systems

Enclosure

cc; Permit File
Nashville Environmental Field Office
Mr. Billy Dranes, Operations Manager, Adenus, billy.dranes@adenus.com
Ms. Patsy Fulton, Utility Rate Specialist, Tennessee Regulatory Authority, Patsy Fulton@tn.gov
Ms. Michelle Mairs, Deputy Director, Utilities Division, Tennessee Regulatory Authority, michelle.mairs@tn.gov
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STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
DIVISION OF WATER RESOURCES
William R. Snodgrass - Tennessee Tower
312 Rosa L. Parks Avenue, 11th Floor
Nashville, Tennessee 37243-1102

Permit No. SOP-05057
PERMIT
For the operation of Wastewater Treatment Facilities

In accordance with the provision of Tennessee Code Annotated section 69-3-108 and Regulations
promulgated pursuant thereto;

PERMISSION IS HEREBY GRANTED TO

Tennessee Wastewater Systems, Inc.
Cross Plains Treatment Facility
Cross Plains, Robertson County, Tennessee

FOR THE OPERATION OF

Septic tanks, effluent collection system, recirculating sand filter (formerly deep cell lagoon) and
fenced drip irrigation system located at latitude 36.53233 and longitude -86.6611 in Robertson
County, Tennessee to serve approximately 82 connections. The design capacity of the system is
0.0246 MGD and will be dispersed on approximately 2.26 acres of suitable soils.

This permit is issued as a result of the application filed on March 22, 2021, in the office of the
Tennessee Division of Water Resources. This permit is contingent on the submission and
department approval of construction plans, specifications and other data in accordance with rules
of the department. Updated plans and specifications must be approved before any further
construction activity.

This permit shall become effective on: May 20, 2021
This permit shall expire on: August 31, 2022
Issuance date: May 20, 2021

for Jennifer Dodd
Director
CN-0729 RDA 2366
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A. GENERAL REQUIREMENTS

The treatment system shall be monitored by the permittee as specified below:

Daily Monthly Measurement
Parameter Sample Type Mazximum Average Frequency
Flow * Totalizer Daily
BODs Grab 45 mg/l N/A Once/Year
Ammonia as N Grab Report N/A Once /Quarter

* Report average daily flow for each calendar month.

Sampling requirements in the table above apply to effluent being discharged to the drip irrigation
plots.

This permit allows the operation of a wastewater collection, treatment, and storage system with
disposal of treated wastewater through approved land application areas. There shall be no
discharge of wastewater to any surface waters or to any location where it is likely to enter surface
waters. There shall be no discharge of wastewater to any open throat sinkhole. In addition, the drip
irrigation system shall be operated in a manner preventing the creation of a health hazard or a
nuisance.

The land application component shall be operated and maintained to ensure complete hydraulic
infiltration within the soil profile, transmission of the effluent away from the point of application,
and full utilization of the soil profile as a portion of the treatment system.

Instances of surface saturation, ponding or pooling within the land application area as a result of
system operation are prohibited. Instances of surface saturation, ponding or pooling shall be
promptly investigated and noted on the Monthly Operations Report. The report shall include
details regarding location(s), determined cause(s), the actions taken to eliminate the issue, and the
date the corrective actions were made. Any instances of surface saturation, ponding or pooling not
associated with a major precipitation event not corrected within three days of discovery shall be
reported to the local Environmental Field Office at that time for investigation. Surface saturation,
ponding or pooling resulting in the discharge of treated wastewater into Waters of the State or to
locations where it is likely to move to Waters of the State shall be immediately reported to the
local Environmental Field Office, unless the discharge is separately authorized by a NPDES

permit.”

All drip fields shall be fenced sufficiently to prevent or impede unauthorized entry as well as to
protect the facility from vandalism. Fencing shall be a minimum of four feet in height. Fencing
shall be constructed of durable materials. Gates shall be designed and constructed in a manner to
prevent or impede unauthorized entry. All designs are subject to division approval. Fence shall be
installed prior to beginning of operation.
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All drip lines shall be buried and maintained 6 to 10 inches below the ground surface.

The site shall be inspected by the certified operator or his/her designee, at a minimum, once per
fourteen days (default) OR in accordance with an operating and maintenance inspection schedule
in the permit administrative file record. The default inspection frequency will apply if an operating
and maintenance inspection schedule is not submitted to be a part of the permit administrative file
record. The operating and maintenance inspection schedule shall at a minimum evaluate the
following via onsite visits or telemetry monitoring or a combination of the two:

the condition of the treatment facility security controls (doors, fencing, gates, etc.),
the condition of the drip area security controls (doors, fencing, gates, etc.),

the condition of the site signage,

the operational status of the mechanical parts of the treatment system (pumps, filters,
telemetry equipment, etc.)

the condition of the UV bulbs (if applicable)

the condition of the land application area including the location of any ponding

the name of the inspector

the description of any corrective actions

0 000

000

Submission of the schedule, or revisions to the schedule, may be submitted to the division
electronically. The schedule shall be submitted on or before the effective date of the permit. The
permittee is responsible for maintaining evidence that the schedule, or revisions, have been
submitted to the division.

B. MONITORING PROCEDURES

L. Representative Sampling

Samples and measurements taken in compliance with the monitoring requirements specified above
shall be representative of the volume and nature of the monitored discharge, and shall be taken at
the following location(s):

Effluent to drip irrigation plots.

2, Test Procedures

Unless otherwise noted in the permit, all pollutant parameters shall be determined according to
methods prescribed in Title 40, CFR, Part 136,

C. DEFINITIONS

The "daily maximum concentration" is a limitation on the average concentration, in milligrams per
liter, of the discharge during any calendar day.

The "monthly average concentration", other than for E. coli bacteria, is the arithmetic mean of all
the composite or grab samples collected in a one-calendar month period.
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A "grab sample” is a single influent or effluent sample collected at a particular time.

For the purpose of this permit, “continuous monitoring” means collection of samples using a probe
and a recorder with at least one data point per dosing cycle.

A "quarter" is defined as any one of the following three-month periods: January 1 through March
31, April 1 through June 30, July 1 through September 30, and/or October 1 through December
3L

“Wastewater” for the purpose of this permit means “sewage” as defined in TCA 69-3-103

D. REPORTING
1. Monitoring Results

Monitoring results shall be recorded consistent with the general requirements imposed in Part A
above OR in accordance with the operating and maintenance inspection schedule in the permit
administrative file record and submitted quarterly.

Submittals shall be postmarked no later than 15 days after the completion of the reporting period.
A copy should be retained for the permittee's files. Monitoring results shall be reported in a format
approved by the division. Operation reports and any communication regarding compliance with
the conditions of this permit must be sent to:

Division of Water Resources
Nashville Environmental Field Office
711 R.S. Gass Boulevard
Nashville, TN 37216

Sampling results may be submitted electronically to:

The first operation report is due on the 15% of the month following the quarter containing the
permit effective date. Until the construction of the treatment system is complete and the
treatment system is placed into operation, operational reports shall report “monitoring not
required”.

2. Additional Monitoring by Permittee

If the permittee monitors any pollutant at the location(s) designated herein more frequently than
required by this permit, using approved analytical methods as specified in Rule 0400-40-05-
07(2)(h)2, the results of such monitoring shall be included in the calculation and reporting of the
values required in the Quarterly Operation Report. Such increased frequency shall also be
indicated.
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3. Falsifying Reports
Knowingly making any false statement on any report required by this permit may result in the
imposition of criminal penalties as provided for in Section 69-3-115 of the Tennessee Water
Quality Control Act.

4. Signatory Requirement

All reports or information submitted to the commissioner shall be signed and certified by the
persons identified in Rules 0400-40-05-.05(6)(a-c).

PART II

A.  GENERAL PROVISIONS
1. Duty to Reapply

The permittee is not authorized to discharge after the expiration date of this permit. In
order to receive authorization to discharge beyond the expiration date, the permittee shall submit
such information and forms as are required to the Director of Water Resources (the "Director”) no
later than 180 days prior to the expiration date.
2. Right of Entry

The permittee shall allow the Director, or authorized representatives, upon the notification
of permittee and presentation of credentials:

a. To enter upon the permittee's premises where an effluent source is located or where
records are required to be kept under the terms and conditions of this permit, and at reasonable
times to copy these records;

b. To inspect at reasonable times any monitoring equipment or method or any
collection, treatment, pollution management, or discharge facilities required under this permit; and

c. To sample at reasonable times any discharge of pollutants.
3, Availability of Reports

All reports prepared in accordance with the terms of this permit shall be available for public
inspection at the offices of the Division of Water Resources.

4, Proper Operation and Maintenance

The permittee shall at all times properly operate and maintain all facilities and systems (and related
appurtenances) for collection and treatment which are installed or used by the permittee to achieve
compliance with the terms and conditions of this permit. Proper operation and maintenance also
includes adequate laboratory and process controls and appropriate quality assurance procedures.
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This provision requires the operation of backup or auxiliary facilities or similar systems which are
installed by a permittee only when the operation is necessary to achieve compliance with the
conditions of the permit. Backup continuous pH and flow monitoring equipment are not required.

The monitoring frequency stated in this permit shall not be construed as specifying a minimum
level of operator attention to the facility. It is anticipated that visits to the treatment facility by the
operator will occur at intervals frequent enough to assure proper operation and maintenance, but
in no case less than one visit every fourteen days OR in accordance with an operating and
maintenance inspection schedule in the permit administrative file record. If monitoring reports,
division’s inspection reports, or other information indicates a problem with the facility, the
permittee may be subject to enforcement action and/or the permit may be modified to include
increased parameter monitoring, increased monitoring frequency or other requirements as deemed
necessary by the division to correct the problem. The permittee shall ensure that the certified
operator is in charge of the facility and observes the operation of the system frequently enough to
ensure its proper operation and maintenance regardless of the monitoring frequency stated in the
permit
Dilution water shall not be added to comply with effluent requirements.
5. Property Rights

The issuance of this permit does not convey any property rights in either real or personal
property, or any exclusive privileges, nor does it authorize any injury to private property or any
invasion of personal rights, nor any infringement of Federal, State, or local laws or regulations.
6. Severability

The provisions of this permit are severable. If any provision of this permit due to any
circumstance, is held invalid, then the application of such provision to other circumstances and to
the remainder of this permit shall not be affected thereby.
7. Other Information

If the permitteec becomes aware that he failed to submit any relevant facts in a permit
application, or submitted incorrect information in a permit application or in any report to the
Director, then he shall promptly submit such facts or information.
B. CHANGES AFFECTING THE PERMIT
L. Planned Changes

The permittee shall give notice to the Director as soon as possible of any planned physical
alterations or additions to the permitted facility.

2. Permit Modification, Revocation, or Termination
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a This permit may be modified, revoked and reissued, or terminated for cause as
described in Section §9-3-108 (h) of the Tennessee Water Quality Control Act as amended.

b. The permittee shall furnish to the Director, within a reasonable time, any
information which the Director may request to determine whether cause exists for modifying,
revoking and reissuing, or terminating this permit, or to determine compliance with this permit.
The permittee shall also furnish to the Director, upon request, copies of records required to be kept
by this permit.

3. Change of Ownership
This permit may be transferred to another person by the permittee if:

a The permittec notifies the Director of the proposed transfer at least 30 days in
advance of the proposed transfer date;

b. The notice includes a written agreement between the existing and new permittees
containing a specified date for transfer of permit responsibility, coverage, and liability between
them; and

c. The Director, within 30 days, does not notify the current permittee and the new

permittee of his intent to modify, revoke or reissue, or terminate the permit and to require that a
new application be filed rather than agreeing to the transfer of the permit.

4, Change of Mailing Address
The permittee shall promptly provide to the Director written notice of any change of

mailing address. In the absence of such notice the original address of the permittee will be assumed
to be correct.

C. NONCOMPLIANCE
L. Effect of Noncompliance

Any permit noncompliance constitutes a violation of applicable State laws and is grounds
for enforcement action, permit termination, permit modification, or denial of permit reissuance.

2. Reporting of Noncompliance
a. 24-Hour Reporting

In the case of any noncompliance which could cause a threat to public drinking supplies,
or any other discharge which could constitute a threat to human health or the environment, the
required notice of non-compliance shall be provided to the appropriate Division environmental
field office within 24 hours from the time the permittee becomes aware of the circumstances. (The
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environmental field office should be contacted for names and phone numbers of emergency
response personnel.)

A written submission must be provided within five days of the time the permittee becomes
aware of the circumstances unless this requirement is waived by the Director on a case-by-case
basis. The permittee shall provide the Director with the following information:

i A description of the discharge and cause of noncompliance;

ii. The period of noncompliance, including exact dates and times or, if not corrected,
the anticipated time the noncompliance is expected to continue; and

iii. The steps being taken to reduce, eliminate, and prevent recurrence of the non
complying discharge.

b. Scheduled Reporting

For instances of noncompliance which are not reported under subparagraph 2.a. above, the
permittee shall report the noncompliance on the Quarterly Operation Report. The report shall
contain all information concerning the steps taken, or planned, to reduce, eliminate, and prevent
recurrence of the violation and the anticipated time the violation is expected to continue.

3. Overflow

a. "Overflow" means the discharge of wastewater from any portion of the collection,
transmission, or freatment system other than through permitted outfalls.

b. Overflows are prohibited.
c. The permittee shall operate the collection system so as to avoid overflows.

d. No new or additional flows shall be added upstream of any point in the collection
system, which experiences chronic overflows (greater than 5 events per year) or would otherwise
overload any portion of the system. Unless there is specific enforcement action to the contrary, the
permittee is relieved of this requirement after: 1) an authorized representative of the Commissioner
of the Department of Environment and Conservation has approved an engineering report and
construction plans and specifications prepared in accordance with accepted engineering practices
for correction of the problem; 2) the correction work is underway; and 3) the cumulative, peak-
design, flows potentially added from new connections and line extensions upstream of any chronic
overflow point are less than or proportional to the amount of inflow and infiltration removal
documented upstream of that point. The inflow and infiltration reduction must be measured by
the permittee using practices that are customary in the environmental engineering field and
reported in an attachment to a Monthly Operating Report submitted to the local TDEC
Environmental Field Office on a quarterly basis. The data measurement period shall be sufficient
to account for seasonal rainfall patterns and seasonal groundwater table elevations.
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e. In the event that more than 5 overflows have occurred from a single point in the collection
system for reasons that may not warrant the self-imposed moratorium or completion of the actions
identified in this paragraph, the permittee may request a meeting with the Division of Water
Resources EFO staff to petition for a waiver based on mitigating evidence.

4. Upset

a. "Upset" means an exceptional incident in which there is unintentional and
temporary noncompliance with technology-based effluent limitations because of factors beyond
the reasonable control of the permittee. An upset does not include noncompliance to the extent
caused by operational error, improperly designed treatment facilities, inadequate treatment
facilities, lack of preventive maintenance, or careless or improper operation.

b. An upset shall constitute an affirmative defense to an action brought for
noncompliance with such technology-based permit effluent limitations if the permittee
demonstrates, through properly signed, contemporaneous operating logs, or other relevant
evidence that:

i. An upset occurred and that the permittee can identify the cause(s) of the upset;

ii. The permitted facility was at the time being operated in a prudent and workman-
like manner and in compliance with proper operation and maintenance procedures;

iii, The permittee submitted information required under "Reporting of
Noncompliance” within 24-hours of becoming aware of the upset (if this information is provided
orally, a written submission must be provided within five days); and

iv. The permittee complied with any remedial measures required under "Adverse
Impact.”

5. Adverse Impact

The permittee shall take all reasonable steps to minimize any adverse impact to the waters
of Tennessee resulting from noncompliance with this permit, including such accelerated or
additional monitoring as necessary to determine the nature and impact of the noncomplying
discharge. It shall not be a defense for the permittee in an enforcement action that it would have
been necessary to halt or reduce the permitted activity in order to maintain compliance with the
conditions of this permit.

6. Bypass

a. "Bypass" is the intentional diversion of wastewater away from any portion of a
treatment facility.

b. Bypasses are prohibited, unless:
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i. The bypass was unavoidable to prevent loss of life, personal injury, or severe
property damage;

i, There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal periods of
equipment downtime. This condition is not satisfied if adequate backup equipment should have
been installed in the exercise of reasonable engineering judgment to prevent a bypass which
occurred during normal periods of equipment downtime or preventive maintenance; and

ii. For anticipated bypass, the permittee submits prior notice, if possible at least ten
days before the date of the bypass; or

iv. For unanticipated bypass, the permittee submits notice of an unanticipated bypass
within 24 hours from the time that the permittee becomes aware of the bypass.

c. A bypass that does not cause effluent limitations to be exceeded may be allowed
only if the bypass is necessary for essential maintenance to assure efficient operation.

d. "Severe property damage™ when used to consider the allowance of a bypass means
substantial physical damage to property, damage to the treatment facilities which causes them to
become inoperable, or substantial and permanent loss of natural resources which can reasonably
be expected to occur in the absence of a bypass. Severe property damage does not mean economic
loss caused by delays in production.

D. LIABILITIES
1. Civil and Criminal Liability

Nothing in this permit shall be construed to relieve the permittee from civil or criminal
penalties for noncompliance. Notwithstanding this permit, the permittee shall remain liable for
any damages sustained by the State of Tennessee, including but not limited to fish kills and losses
of aquatic life and/or wildlife, as a result of the discharge of wastewater to any surface or
subsurface waters. Additionally, notwithstanding this Permit, it shall be the responsibility of the
permittee to conduct its wastewater treatment and/or discharge activities in a manner such that
public or private nuisances or health hazards will not be created.

2, Liability Under State Law
Nothing in this permit shall be construed to preclude the institution of any legal action or

relieve the permittee from any responsibilities, liabilities, or penalties established pursuant to any
applicable State law.
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PART ITI
OTHER REQUIREMENTS

A. CERTIFIED OPERATOR

The waste treatment facilities shall be operated under the supervision of a Biological Natural
System certified wastewater treatment operator and collection system shall be operated under the
supervision of a the grade I certified collection system operator in accordance with the Water
Environmental Health Act of 1984.

B. PLACEMENT OF SIGNS

The permittee shall place a sign at the entrance to the land application area if fenced or all
reasonsable approaches to the land application area. The sign should be clearly visible to the
public. The minimum sign size should be two feet by two feet (2' x 2") with one inch (1") letters.
The sign should be made of durable material

RECLAIMED WASTEWATER
DRIP IRRIGATION
(PERMITTEE'S NAME)
(PERMITTEE'S PHONE NUMBER)
TENNESSEE DIVISION OF WATER
RESOURCES
Nashville Environmental Field Office
PHONE NUMBER: 1-888-891-8332

No later than sixty {60) days from the effective date of the permit, the permittee shall have the
above sign(s) on display in the location specified. New facilities must have the signs installed upon
commencing operation.

C. ADDITION OF WASTE LOADS

The permittee may not add wasteloads to the existing treatment system without the knowledge and
approval of the division.

D. SEPTIC (STEP) TANK OPERATION

The proper operation of this treatment system depends, largely, on the efficient use of the septic
tank, The solids that accumulate in the tank shall be removed at a frequency that is sufficient to
insure that the treatment plant will comply with the discharge requirements of this permit.

E. SEPTAGE MANAGEMENT PRACTICES

The permittee must comply with the provisions of Rule 0400-48-01-.22. If the septage is
transported to another POTW for disposal, the permittee shall note the amount of septage wasted
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in gallons and name of the facility the hauler intends to use for disposal of the septage on the
monthly operation report. Sludge or any other material removed by any treatment works must be
disposed of in a manner which prevents its entrance into or pollution of any surface or subsurface
waters. Additionally, the disposal of such sludge or other material must be in compliance with the
Tennessee Solid Waste Disposal Act, TCA 68-31-101 et seq. and Tennessece Hazardous Waste
Management Act, TCA 68-46-101 et seq.

F. OWNERSHIP OF THE TREATMENT FACILITIES

a. The permittee shall own the treatment facilities (and the land upon which they are
constructed) including the land to be utilized for drip or spray irrigation. Evidence of ownership
of the treatment facility and land application site(s) must be furnished to the division for approval
prior to initiation of operation the wastewater collection and treatment system for sewer service to
any structure.

b. Where the treatment facility serves private homes, condominiums, apartments, retirement
homes, nursing homes, trailer parks, or any other place where the individuals being served have
property ownership, rental agreements, or other agreements that would prevent their being
displaced in the event of abandonment or noncompliance of the sewerage system, ownership of
the treatment facilitics must be by a municipality, a public utility, a wastewater authority, or a
privately owned public utility (having a Certificate of Convenience and Necessity from the
Tennessee Public Utility Commission) or another public agency.
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Attachment 1
STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION

DIVISION OF WATER RESOURCES-LAND BASED SYSTEMS UNIT
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue
Nashvile, Tennessee 37243

MEMORANDUM

TO: Hari Akunuri, WPC-CO

FROM: Allen Rather, DWS- Ground Water Management Section
DATE: 3/09/2017

SUBJECT: LCSS/SFDS (Class V Injection) Approval
Cross Plains Treatment Facility
Cross Plains, Robertson County, Tennessee
UIC File ROB 0000023 SOP-05057

The Division of Water Supply has reviewed the submittal of an Application for Authorization to
Operate a Class V Underground Injection Well (Large Capacity Septic System/Subsurface Fluid
Disposal System) utilizing drip disposal for the waste water at the Cross Plains Treatment Facility
located at Cross Plains, Robertson County, Tennessee. This Division approves the application
dated 2/08/2017.

If at any time the Division learns that a ground water discharge system may be in violation of The
Tennessee Water Quality Control Act, the Division shall:

a. require the injector to apply for an individual permit;

b. order the injector to take such actions including, where required, closure of the
injection well as may be necessary to prevent the violation; or

c. take enforcement action.

All groundwater discharge activities must operate in such a manner that they do not present a
hazard to groundwater.

Adenus shall also conduct a monthly visual inspection of the complete drip field looking for any
signs of failure.

In accordance with Underground Injection Control (UIC) Rule 1200-4-6-.14 (3) “ The owner of a
Class V well shall be responsible for notifying the Department of change in ownership.” This
notification must be made to this Division within thirty (30) days of the change in ownership.

Also note that according to Underground Injection Control (UIC) Rule 12004-6-.14 (8)(d) “Upon
completion of the well, the owner or operator must certify to the Department that the well has been
completed in accordance with the approved construction plan, and must submit any other
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additional information required”. The certification must be submitted to the UIC Program within
thirty (30) days upon the completion/closure of the Class V well.

Our concurrence with your approach does not imply that this procedure is exempt from future
changes or restrictions in the Underground Injection Control (UIC) Regulations, or any additional
requirements set forth by the Division in order to protect the groundwater of Tennessee.

This Division will require a minimum of seven (7) working days advance notice before the
construction on the drip system is to begin to allow for a witness from this Division to be
present.

No drip emitters are to discharge directly into an open throat or crevice in the subsurface.
All drip lines are to be installed on contour.

Submit an “as built” drawing with Surveyor/Engineer stamp to the Division of Water Supply
certifying that the system has been installed in accordance with the approved construction
plans as required by Rule 1200-4-6-.14 (8) (d).

A copy of this authorization must be kept on site until the development has been completed and
must be made available to inspection personnel.

Should you have any questions or comments please feel free to contact me at (615) 532-5819 or
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i RATIONALE B

Tennessee Wastewater Svstems. Inc.
STATE QPERATION PERMIT NO. SOP-05057

Cross Plains. Robertson County, Tenncssee

Permit Writer: Ms. Anastasia Sharp

FACILITY CONTACT INFORMATION:
Mr. Jeff Risden
Chief Executive Officer
Phone: (615) 220-7171
jeff.risden@adenus.com
Highway 25
Smyma, TN 37167

Activity Description:

Facility location:

Modification to remove existing lagoon and implement a recirculating
sand filter and additional drip irrigation

Latitude 36.53233 and Longitude -86.6611

Name of the nearest stream: No discharge allowed.

Treatment system:

Permit period:

Terms & Conditions:

Financial Security:

Septic tanks, effluent collection system, recirculating sand filter
(formerly deep cell lagoon) and fenced drip irrigation

This permit will be issued for a five year period effective from the issuance
date on the title page.

BOD:s is a standard measure of sewage strength. The 45 mg/L daily
maximum limit is the required treatment standard for domestic waste
water in Tennessee. Ammonia and BODS5 reporting serve to demonstrate
the treatment system is meeting minimum treatment standards. Land
application, versus stream discharge, enables reduced monitoring
frequency for these parameters. Namrative conditions for drip disposal
and septage management are proposed in support of proper system
operation to prevent runoff to streams and avoidance of nuisance
conditions.

Municipalities and Utility Districts are government entities exempt from
the financial security requirement in TCA 69-3-122.



Annual Maintenance Fee:

Items Requisite for
Operation:
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An annua! maintenance fee for the permit will apply after permit issue
and upon receipt of an invoice. The fee is currently $350.00 for non-
discharging facilities with influent flow less than 0.075 MGD.

Actual operation of the sewerage system is contingent on the following
items (items may occur in any order):

Approval of sewerage system construction plans and specifications per
TCA 69-3-108(i),

Final construction inspection and submission of O &M manual per Rule
0400-40-02-.09,

Utility ownership of sewerage system assets consistent with Rule 0400-
40-16-.02(8). Sewerage system assets broadly consist of those units
integral to the collection, treatment and disposai of both the solid and
liquid component of sewage (i.e. septic tanks and pumps, collection
lines, treatment system and drip irrigation area and related
appurtenances), and

Final issue of the permit.



STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION

IN THE MATTER OF: ) DIVISION OF WATER RESOURCES
) CASE NUMBERS: WPC 14-0092
TENNESSEE WASTEWATER ) WPC 18-0028
SYSTEMS, INC,, ) WPC 20-0012
)
RESPONDENT. )

SETTLEMENT AGREEMENT AND ORDER

Orders WPC 14-0092, WPC 18-0028, and WPC 20-0012 were issued to Tennessee
Wastewater Systems, Inc. (hereinafter “Respondent™). The Respondent filed timely appeals to the
Orders. Pursuant to sections 4-5-105 and 69-3-109 of the Tennessee Code Annotated, the
Commissioner and the Respondent have reached a settlement. To implement this settlement: (1)
the Commissioner has agreed and by entering into this Settlement Agreement and Order does
hereby also dismiss the Orders; and (2) the Respondent has agreed and by entering into this
Settlement Agreement and Order does also hereby waive its right to a contested case hearing before
the Board in this matter and withdraws its appeal of the Orders. This Settlement Agreement and
Order resolves and supersedes the Orders. The Parties stipulate and agree to the following:

PARTIES
L

David W. Salyers, P.E., is the duly appointed Commissioner of the Department. The

Commissioner is responsible for administering the Water Quality Control Act, Tenn. Code Ann.

§§ 69-3-101 to -148 (hereinafter the “Act™).



Tennessee Wastewater Systems, Inc. (*Respondent™) is a Tennessee corporation duly
suthorized to do business in the state. Service of process may be made on the Respondent through
its registered agent, Jeff Risden, at 851 Aviation Parkway, Smyrna, TN 37167-2582.

JURISDICTION

.

When provisions of the Act are not being complied with, the Commissioner or his
representative is authorized to issue orders for correction fo the responsible party. Tenn. Code Ann.
§§ 69-3-101. Further, the Commissioner or his authorized representative has the authority to
assess damages and civil penalties against any person who violates any provision of the Act or any
rule, regulation, or standard adopted pursuant to said Act. Tenn. Code Ann. §§ 69-3-109. David
W. Salyers, Commissioner of the Department of Environment and Conservation, has delegated

such authority to Jennifer Dodd, Director of the Tennessee Division of Water Resources.
IV.

The Respondent is a “person” under the Act. Tenn. Code Ann. § 69-3-103
V.
Any person engaged in, or planning to engage in, the construction, installation, modification, or
operation of any treatment works, the discharge of wastes to surface waters or to a location where
it may reach surface waters, or the discharge of sewage, industrial wastes, or other wastes to a well
or a location where it is likely that the discharged substance will move into a well, or the
underground placement of fluids or other substances that do or may affect the waters of the state
must first obtain a permit from the Department. Tenn. Code Ann, § 69-3-108. It is unlawful for
any person to violate the conditions of a permit issued by the Department. Tenn. Code Ann. §§ 69-

3-108(b) and -114(b) and (c).



VL
WPC 14-0092
The facts set out in Exhibit A paragraphs V1. — XI are incorporated herein by reference.
VIIL
WPC 18-0028
The facts set out in Exhibit B paragraphs VII —- XXV are incorporated herein by reference,
VIIIL.
WPC 20-0012

The facts as set in Exhibit C paragraphs VII — XVI are incorporated herein by reference.

VIOLATIONS
IX.,
WPC 14-0092
The violations as set out in Exhibit A paragraph XII. are hereby incorporated by reference.
WPC 18-0028
The violations as set out in Exhibit B paragraphs XXVI - XXVIII are hereby incorporated
by reference.
WPC 20-0012

The violations as set out in Exhibit C paragraph X VII are hereby incorporated by reference.



ORDER AND ASSESSMENT

X.
Pursuant to the authority vested by sections 69-3-109 of the Act, the Director orders, and
the Respondent agrees, as follows:

1. For the Summit View Treatment Facility (WPC 14-0092) will install a 10,000
gallon equalization or surge tank as approved by the Division within ten (10)
months of execution of this Settlement Agreement and Order and upon reaching
80% of current system’s treatment capacity (8,000 gpd) as calculated by monthly
average flow, Respondent will install the approved second sand filter and additional
drip field within six (6) months.. Upon completion, the Respondent shall submit
written and photographic documentation to the Division.

2. For the Hidden Springs Treatment Facility (WPC 18-0028), the Respondent shall
complete the construction of the new treatment facility and drip field within ten
(10) months of receiving written approval of the submitted modification plans from
the Division. Upon completion, the Respondent shall submit written and
photographic documentation to the Division.

3. Beginning 15 days after execution of this Settlement Agreement and Order the
Respondent shall conduct bi-weekly inspections at Hidden Springs to determine the
compliance status of the facility until completion of the new treatment facility and
drip field. Reports of these inspections shall be submitted to the Division monthly.

4. For the Cross Plains Treatment Facility (WPC 20-0012), within 30 days after
execution of this Settlement Agreement and Order, the Respondent shall submit a

corrective action plan (“CAP1”) for temporary treatment consisting of installing a



FAST system which would treat the wastewater to permit limits and discharge into
the lagoon. Upon approval of the CAP1 Respondent will have 30 days in which to
establish the temporary treatment system. Such discharge would be permitted for
no more than 120 days while the Respondent installs drip on the +/- acre of land
presently approved by the Department. The 120 days will run from the funding
authorization of Tennessee Public Utilities Commission (*TPUC”) from existing
escrow. Respondent must use best efforts to expedite the TPUC approval. The
discharge shall in no case continue later than 6 months from execution of this
Settlement Agreement and Order. At the conclusion of the 120 days or 6 months
maximum, the treated effluent would be discharged from FAST system to the drip
system. The Respondent shall submit a plan (CAP2) for approval to construct and
complete a sand filter (or other treatment option) and additional drip fields within
ninety (90) days after the drip system receives discharge from the FAST system.
The Respondent will complete the construction of the sand filter (or other treatment
option) and additional drip fields within ten (10) months of the latter of either
TDEC approval of plans or TPUC authorization of funding. Upon completion, the
Respondent shall submit written and photographic documentation to the Division.
. The Respondent shall pay a Civil Penalty in the amount $30,000 within 31 days
after execution of this Settlement Agreement and Order.

. Respondent shall be liable for stipulated penalties to the Department for violations
of the corrective action requirements herein, unless excused under Force Majeure
or other approved extension. A violation includes failing to perform any obligation

required by the terms of this Settlement Agreement and Order, including any work



plan or schedule approved under this Settlement Agreement and Order, according
to all applicable requirements of this Settlement Agreement and Order and within
the specified time schedules established by or approved under this Decree in
accordance with the following:

. The Respondent agrees to the following as stipulated penalties when notified by the
Division:

$ 100 per Day or portion thereof 1st through 14th Day

$ 500 per Day or portion thereof 15th through 30th Day

$ 1,000 per Day or portion thereof 31st Day and beyond for a maximum of $15,000
per violation of each corrective action item except for paragraph 4 as it relates to

temporary discharge exceeding 6 months which is a maximum of $50,000.00.

. The Respondent Agrees to pay Damages to the Division in the amount of

$10,205.91.
All deliverables in the above requirements shall be submitted to:

Chief Engineer, Division of Water Resources
George.Garden@tn.gov, or

William R. Snodgrass Tennessee Tower,

312 Rosa L. Parks Avenue, 11* Floor
Nashville, Tennessee 37243

AND

Manager of Compliance and Enforcement, Division of Water Resources
Jessica.Murph .gov, or

William R. Snodgrass Tennessee Tower,

312 Rosa L, Parks Avenue, 11 Floor



XL
The Parties agree the foregoing Settlement Agreement and Order is a fair and reasonable

resolution of this case.

All payments shall be made payable to the “Treasurer, State of Tennessee” and sent to the
Division of Fiscal Services - Consolidated Fees Section, Tennessee Department of Environment
and Conservation, 10th Floor Snodgrass Bldg., 312 Rosa Patks Avenue, Nashville, Tennessee
37243.

“Force majeure,” for purposes of this Settlement Agreement and Order, is defined as any
event arising from causes beyond the control of Respondent, of any entity controlled by
Respondent, or of Respondent’s contractors that delays or prevents the performance of any
obligation under this Settlement Agreement and Order despite Respondent’s best efforts to fulfill
the obligation. The requirement that Respondent exercise “best efforts to fulfill the obligation”
includes using best efforts to anticipate any potential force majeure event and best efforts to
address the effects of any potential force majeure event: (a) as it is occurring; and (b) following
the potential force majeure, such that the delay and any adverse effects of the delay are minimized.
“Force Majeure” does not include Respondent’s financial inability to perform any obligation under
this Settlement Agreement and Order but the parties understand that the improvements can involve
required funding approval by the TPUC. Notwithstanding the foregoing, any failure by any
overseas contractor or supplier to design or install the equipment necessary to meet any required
timeframe to accomplish a defined task set forth herein may constitute “Force Majeure” to the

extent that any such failure to meet a timeframe is caused by the COVID-19 public health crisis,



even though COVID-19 is already under way, provided, that Respondents otherwise meet the
requirements for force majeure under this Settlement Agreement and Order.

If any event occurs or has occurred that may delay the performance of any obligation under
this Settlement Agreement and Order, whether or not caused by a force majeure event, Respondent
shall provide notice orally or by electronic or facsimile transmission to the Division in accordance
within seventy-two (72) hours of when Respondent first knew that the event might cause a delay.
Within seven (7) Days thereafter, Respondent shall provide in writing to the Division an
explanation and description of the reasons for the delay; the anticipated duration of the delay; all
actions taken or to be taken to prevent or minimize the delay; a schedule for implementation of
any measures to be taken to prevent or mitigate the delay or the effect of the delay; Respondent’s
rationale for attributing such delay to a force majeure event if it intends to assert such a claim; and
a statement as to whether, in the opinion of Respondent, such event may cause or contribute to an
endangerment to public health, welfare or the environment. Respondent shall include with any
notice all available documentation supporting the claim that the delay was attributable to a force
majeure. Failure to comply with the above requirements shall preclude Respondent from asserting
any claim of force majeure for that event for the period of such failure to comply, and

For any additional delay caused by such failure. Respondent shall be deemed to know of
any circumstance of which Respondent, any entity controlled by Respondent, or Respondent’s
contractors knew or should have known.

The Director may, for good cause shown, extend the compliance dates contained within
this Order and Assessment. In order to be eligible for this time extension for Force majeure or
otherwise, the Respondents shall submit a written request to be received in advance of the

compliance date. The written request must include sufficient detail to justify such an extension and



include at a minimum the anticipated length of the delay, the precise cause or causes of the delay,
and all preventive measures taken to minimize the delay. Any such extension by the division will
be in writing for Force majeure or otherwise. Should the Respondent fail to meet the requirement

by the extended date, any associated Stipulated Penalty shall become due 30 days thereafter.

Failure to comply with any of the requirements of this Settlement Agreement and Order
could lead to further enforcement actions which may include additional civil penalties, assessment
of damages and/or recovery of costs.

DEPARTMENT’S RESERVATION OF RIGHTS

In entering this Settlement Agreement and Order, the Department does not implicitly or
expressly waive any provision of the Act or the regulations promulgated thereunder or the
authority to assess costs, civil penalties, and/or damages incurred by the State against the
Respondent. The Department expressly reserves all rights it has at law and in equity to order further
corrective action, assess civil penalties and/or damages, and to pursue further enforcement action
including, but not limited to, monetary and injunctive relief. Compliance with this order will be

considered as a mitigating factor in determining the need for future enforcement action(s).

AUTHORITY TO SIGN
The undersigned representatives of the Department and the Respondent hereby represent
and warrant that they are fully authorized and competent to execute this Consent Order and

Agreement on behalf of the entity for which they are signing.



RESPONDENT’S RESERVATION OF RIGHTS

The Respondent does not admit or deny the factual allegations, or the alleged violations of
iaw contained in this Consent Order and Assessment. The Respondent reserves its rights to contest
the factual allegations and alleged violations contained in this Settlement Agreement and Order in
any proceeding other than a proceeding brought by the Department to enforce the terms of this

Settlement Agreement and Order.

Issued by the Director of the Division of Water Resources and agreed to by the Tennessee

Wastewater Systems, Inc. on this 13 day of AugUSt . 2020.

Jenaifer Dodd [Aug 13, 2020 13:51 CDT)
Jennifer Dodd

Director, Division of Water Resources
Tennessee Department of Environment and Conservation

CEO
Tennessee Wastewater Systems, Inc.
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Reviewed by:

{Aug 13, 2020l2:.‘|.4 CDT)
Patrick N. Parker

BPR Number 014981

Office of General Counsel

William R. Snodgrass TN Tower, 2nd Floor
312 Rosa L. Parks Avenue

Nashville, Tennessee 37243-1548
Telephone: (615) 532-0129
E-Mailpatrick.parker@tn.gov

11

/[s/William L. Penny

William L. Penny

BPR # 09606

Burr & Forman, LLP

222 2nd Avenue South, Suite 2000
Nashville, Tennessee 37201

Telephone: (615) 724-3213

E-Mail: bpenny@burr.com

Counsel for Tennessee Wastewater Systems,
Inc.




STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
DIVISION OF WATER RESOURCES
William R. Snodgrass - Tennessee Tower
312 Rosa L. Parks Avenue, 12t Floor
Nashville, Tennessee 37243-1102

September 17, 2014
CERTIFIED MAIL
RETURN RECEIPT REQUESTED
RECEIPT #7009 2820 0003 6036 5573
Mr. Charles Hyatt, Registered Agent
Tennessee Wastewater Systems, Inc.
851 Aviation Parkway
Smyma, Tennessee 37167

Subject: DIRECTOR’S ORDER NO. WPC14-0092
SUMMIT VIEW RESORT WASTEWATER TREATMENT FACILITY
SEVIER COUNTY, TENNESSEE

Dear Mr. Hyatt,

Enclosed is a Director’s Order and Assessment of Civil Penalty issued by Tisha Calabrese Benton, Director
of the Division of Water Resources, under the delegation of Commissioner Robert J. Martineau, Jr. Read the
Order carefully and pay special attention to the NOTICE OF RIGHTS section.

Corporations, limited partnerships, limited liability companies, and other artificial entities created by law
must be represented in any legal proceeding resulting from an appeal of this Order and Assessment by an
attorney licensed to practice law in the State of Tennessee. Non-attorneys may participate in any such
proceedings to the extent allowed by law.

If you or your attorney has questions concerning this correspondence. please contact Dana Waits at (615)
532-117] or you may contact Jessica Murphy at (615) 532-0676.

Sincerely.

EIM:DBW

[ DWR=- 111K
DWR -

Exhibit A



STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION

IN THE MATTER OF: )
)

TENNESSEE WASTEWATER SYSTEMS, ) gg;‘g{%ggg WATER

INC. )
)

RESPONDENT ) CASE NUMBER WPC14-0092
)

D 'S ORDER AND ASSESSMENT

NOW COMES Tisha Calabrese Benton, Director of the Tennessee Division of Water

Resources, and states:

PARTIES

1
Tisha Calabrese Benton is the duly appointed Director of the Tennessee Division of
Water Resources by the Commissioner of the Tennessee Department of Environment and

Conservation (hereinafter the “Division™ and the “Department™ respectively).

IL
Tennessee Wastewaler - Inc. (hereinafter the “Respondent™), is an active
corporation licensed to conduct business in the state of Tennessee and is the owner and operator
of the Summit View Resort wastewater treatment facility (hereinafier the “site™) located in
Sevier County. Service of process may be made on the Respondent through Mr. Charles Hyatt.

Registered Agent, at 851 Aviation Parkway, Smyrna, | ciincssee 37167,
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JURISDICTION
1I1.

Whenever the Commissioner has reason to believe that a violation of Tennessee Code
Annotated (T.C.A.) § 69-3-101 ef seq., the Water Quality Control Act (the “Act™), has occurred,
or is about to occur, the Commissioner may issue a complaint to the violator and the
Commissioner may order corrective action be taken pursuant to T.C.A. § 69-3-109(a) of the Act.
Further, the Commissioner has authority to assess civil penalties against any violator of the Act,
pursuant to T.C.A. § 69-3-115 of the Act; and has authority to assess damages incurred by the
state resulting from the violation, pursuant to T.C.A. § 69-3-116 of the Act. Department Rules
governing general water quality criteria and use classifications for surface waters have been
promulgated pursuant to T.C.A. § 69-3-105 and are effective as the Official Compilation Rules
and Regulations of the State of Tennessee, Chapters 0400-40-03 and 0400-40-04 (the “Rule™).
Pursuant to T.C.A. § 69-3-107(13), the Commissioner may delegate to the Director any of the

powers, duties, and responsibilities of the Commissioner under the Act.

Iv.
The Respondent is a “person” as defined by T.C.A. § 69-3-103(26) and, as herein

described, has violated the Act.

vl
Tennessee Code Annotated § 69-3-108(c) requires any person operating a sewerage

system to obtain a permit.
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FACTS
V1.

The Respondent holds a valid State Operation Permit (SOP) (hereinafter the “permit™)
for the operation of septic tanks, an effluent collection system, recirculating sand filter
ultraviclet disinfection and drip irrigation with the capacity to serve approximately 32 cabins
located in the Summit View Resort in Sevier County, Tennessee. The Division issued coverage
on September 1, 2012, with tracking number SOP-06035. The permit expires on August 31,

2017.

VIL
On March 5, 2014, Division personnel conducted a site inspection and observed ponding
and overflow occurring at the site. Division personnel observed that drip lines had not been
installed appropriately and were allowed to cross surface drains, resulting in the discharge of
effluent via surface flow to a small pond located in a common recreational area of the

development.

VIII.

On June 12, 2014, Division personnel conducted a follow-up site inspection and observed
similar conditions to the previous site inspection on March 5, 2014. Division personnel observed
ponding and overflow continuing to occur at the site. As noted previously, drip lines were not
installed appropriately and were installed across drains, resulting in the discharge of effluent via

surface flow to a small pond located in a common recreational area of the deveJopment.
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IX,
On July 8, 2014, the Division issued a Notice of Violation (NOV) for violations observed
during the site inspections on March 5 and June 12, 2014, The Division requested that the
Respondent submit a written response to the Division along with a Corrective Action Plan (CAP)

detailing actions to be taken to bring the site into compliance.

X

On August 4, 2014, the Respondent submitted a response to the Division as required by
the July 8, 2014, NOV. The Respondent stated that the actual flow to the system is greater than
the permitted design flow of 8,000 gallons per day (gpd) and that the system, including the drip
ares, would need to be expanded to accommodate the actual flow. The Respondent further stated
that additional funds would be necessary to fund the system expansion. The Respondent failed
to submit a CAP along with the response as required by the July 8, 2014, NOV. Subsequent to
receiving the August 4, 2014 response, Division personne] reviewed Monthly Operating Reports
(MORs) submitted by the Respondent and discovered that, while daily peak flows were

unavailable, reported monthly average flows did not exceed the permitted design flow of 8,000

gpd.

XI.
During the course of investigating 111+ cuee the Division incurred DAMAGES in the
amount of SEVEN HUNDRED AND FORTY-THREE DOLLARS AND TWENTY-FIVE

CINTS ($743.25),
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VIOLATIONS
XII.
By failing to comply with the terms and conditions of the SOP, the Respondent has
violated T.C.A. §§ 69-3-108(b)(5), (6) and 114(a),(b), which state in part:
§ 69-3-108(b):

1t is unlawful for any person, other than a person who discharges into a publicly
owned treatment works or a person who is a domestic discharger into a privately
owned treatment works, to carry out any of the following activities, except in
accordance with the conditions of a valid permit:

(5) The discharge of sewage, industrial wastes, or other wastes into water, or a
location from which it is likely that the discharged substances will move into
waters;

(6) The discharge of sewage, industrial wastes or other wastes into waters, or
location from which it is likely that the discharged substance will move into
walers;

§ 69-3-114(a):

It is unlawful for any person to discharge any substance into the waters of the
slate or to place or cause any substance to be placed in any location where such
substances, either by themselves or in combination with others, cause any of the
damages as defined in § 69-3-103, unless such discharge shall be due to an
unavoidable accident or unless such action has been properly authorized, Any
such action is declared to be a public nuisance.

§ 69-3-114(b):

In addition, it is unlawful for any person to act in a manner or degree which is
violative of any provision of this part or of any rule, regulation, or standard of
water quality promulgated by the board or of any permits or orders issued
pursuant to the provisions of this part; or fail or refuse 1o file an application for a
permit as required in § 69-3-108; or to refuse to furnish, or to falsify any records,
information, plans, specifications. or other data required v the board or the
Commissioner under this part.
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ORDER AND ASSESSMENT

XIII.
WHEREFORE, pursuant to the authority vested by T.C.A. §§ 69-3-109, 69-3-115 and

69-3-116, 1, Tisha Calabrese Benton, hereby issue the following ORDER and ASSESSMENT to

the Respondent:

1) Effective immediately, the Respondent shall make no further connections or allow increased

2}

flows to the sewage collection system, excepl to those currently under construction or to
which the Respondent is legally committed. This moratorium shall remain in effect until
modified or rescinded in writing by the director of the Division of Water Resources. At any
time, the Respondent may present to the Division a written request, with supporting data and
a list of commitments for partial or total relaxation of the moratorium for good cause shown.
The Division will not unreasonably withhold approval of any written request that is
supported by the data and a list of commitments.

The Respondent shall, within 30 days of receipt of this ORDER and ASSESSMENT, submit
a Corrective Action Plan (CAP) detailing the activities to be implemented to attain and
maintain compliance with the permit along with a time schedule for completion. The plan
shall be submitted for review and approval to the manager of the Compliance and
Enforcement Unit at the Department of Environment and Conservation, Division of Water
Resources, William R. Snodgrass Tower, 312 Rosa L. Parks Avenue, 11™ Floor, Nashville,
Tennessee, 37243.

The Respondent shall. within 15 days of receipt of this ORDER and ASSESSMENT, take

immediate measures to reduce potential for public exposure to treated effluent.
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4) The Respondent shall complete all activities in the approved CAP on or before June 30,

2015.

A notice of completion of the CAP activities should be sent to the manager of the

Compliance and Enforcement Unit at the address in Item 2.

5) The Respondent shall pay a CIVIL PENALTY of FORTY-EIGHT THOUSAND DOLLARS

($48,000.00) to the Division, hereby ASSESSED to be paid as follows:

The Respondent shall, within 30 days of entry of this ORDER, pay a CIVIL
PENALTY in the emount of TWELVE THOUSAND DOLLARS ($12,000.00)

If the Respondent fails to comply with Part XIII, item 1 above in a timely manner, the
Respondents shall pay a CIVIL PENALTY in the amount of SIX THOUSAND
DOLLARS ($6,000.00), payable within 30 days of default.

If the Respondent fails to comply with Part XI1I, item 2 above in a timely manner, the

Respondents shall pay a CIVIL PENALTY in the amount TEN THQUSAND

-DOLLARS ($10,000.00), payable within 30 days of default.

If the Respondent fails to comply with Part XIII, item 3 above in a timely manner, the
Respondents shall pay a CIVIL PENALTY in the amount TEN THOUSAND
DOLLARS AND FIFTY CENTS ($10,000.00), payable within 30 days of default.

If the Respondent fails to comply with Part XIII, item 4 above in a timely manner, the
Respondents shall pay a CIVIL PENALTY in the amount TEN THOUSAND

DOLLARS ($10,000.00), payable within 30 days of default.

6) 1h: Respondent shall, within 30 days of entry of this ORDER, pay DAMAGES to the

Division in the amount of SEVEN HUNDRED AND FORTY-THREE DOLLARS AND

TWENTY-FIVE CENTS ($743.25).
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The Respondent shall otherwise conduct business in accordance with the Act and rules
promulgated pursuant to the Act.

The Director may, for good cause shown, extend the compliance dates contained within
this ORDER and ASSESSMENT. 1In order to be eligible for this time extension, a Respondent
shall submit a written request to be received in advance of the compliance date. The written
request must include sufficient detail to justify such an extension end include at a minimum the
anticipated length of the delay, the precise cause or causes of the delay, and all preventive
measures taken to minimize the delay. Any such extension by the division will be in writing,

Should the Respondent fail to meet the requirement by the extended date, any associated
Civil Penalty shall become due 30 days thereafter.

Further, the Respondent is advised that the foregoing ORDER and ASSESSMENT is in
no way to be construed as a waiver, expressed or implied, of any provision of the law or
regulations. However, compliance with the ORDER and ASSESSMENT will be one factor
considered in any decision whether to take enforcement action against the Respondent in the
future.

Issued by the Director of the Division of Water Resources on behalf of the Commissioner
of the Tennessee Department of Environment and Conservation on this 8l day of

R 2014,

Tisha Calabrese Bentor
Director of Water Resources
Tennessee Department of Environment and Conservation
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NOTICE OF RI{.HTS

Tennessee Code Annotated (“T.C.A.*) §§ 69-3-105(i), 69-3-109, and 69-3-116 allows the
Respondent to appeal this Order and Assessment. To do so, & written petition setting forth the
grounds (reasons) for requesting a hearing must be RECEIVED by the Commissioner within
THIRTY (30) DAYS of the date the Respondent received this Order and Assessment or this
Order and Assessment become final (not subject to review).

If an appeal is filed, an initial hearing of this will be conducted by an Administrative Law
Judge (ALJ) as a contested case hearing pursuant to the provisions of T.C.A. § 69-3-110, T.C.A.
§ 4-5-301 ef seq. (the Uniform Adminisirative Procedures Act), and Rule 1360-04-01 ¢ segq. (the
Department of State’s Uniform Rules of Procedure for Hearing Contested Cases Before State
Administrative Agencies). Such hearings are legal proceedings in the nature of a trial,
Individual Respondents may represent themselves or be represented by an attorney licensed 1o
practice law in Tennessee. Artificial Respondents (corporations, limited partnerships, limited
liability companies, etc.) cannot engage in the practice of law and therefore may only pursue an
appeal through an attorney licensed to practice law in Tenncssee. Low income individuals may
be eligible for representation at reduced or no cost through a local bar association or legal aid
organization.

At the conclusion of any initial hearing the ALJ has the authority to affirm, modify, or
deny the Order and Assessment. This includes the authority to modify (decrease or increase) the
penalty within the statutory limits of T.C.A. § 69-3-115 (from $1 to $10000 per day per
violation). Furthermore, the ALJ on behalf of the Board has the authority to assess additional
damages incurred by the Department including, butl not limited to, all docketing expenses
associated with the setting of the matter for a hearing and the hourly (<.. incurred due to the

presence of the ALJ and a court reporter.

Any petition for review (appeal) must be directed to the Commissioner of the Department
of Environment and Conservation, c/o E. Joseph Sanders, General Counsel, Department of
Environment and Conservation, 2" Floor William R. Snodgrass Bldg., 312 Rosa Parks Avenue.
Nashville, Tennessee 37243, Payments of the civil penalty and/or damages shall be made
payable to the “Treasurer. State of Tennessee™ and sent to the Division of Fiscal Services -

Consolidated | ¢« Section, | :nnes . Department of Environment «iiil ¢ opservution. 10™ Floor
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Snodgrass Bldg., 312 Rosa Parks Avenue, Nashville, Tennessee 37243. Technical questions and
other correspondence involving compliance issues should be sent to Jessica Murphy, State of
Tennessee, Division of Water Resources, 1Y Floor, William R. Snodgrass Bldg., 312 Rosa
Parks Avenue, Nashville, TN 37243. The case number, WPC-14-0092, should be written on all

correspondence regarding this matter.
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STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION

IN THE MATTER OF: DIVISION OF WATER RESOURCES

TENNESSEE WASTEWATER
SYSTEMS, INC.,

' g N’ e St Nt gt g

RESPONDENT. CASE NUMBER WPC18-0028

COMMISSIONER'S ORDER AND ASSESSMENT

NOW COMES Shari Meghreblian, PhD, Commissioner of the Tennessee Department of
Environment and Conservation, (hereinafter the “Department”™) and states:
PARTIES
L
Shari Meghreblian, PhD, is the duly appointed Commissioner of the Department. The
Commissioner is responsible for administering and enforcing the Water Quality Control Act (the
“Act”), Tenn. Code Ann. §§ 69-3-101 to -148.
IL
Tennessee Wastewater Systems, Inc. (the “Respondent”) is an active corporation properly
registered to do business in the state of Tennessee. The Respondent operates a wastewater
treatment facility at the Hidden Springs Resort in Sevier County, Tennessee (the “site™). Service
of process may be made on the Respondent through its Registered Agent, Mr. Jeff Risden at 851

Aviation Parkway, Smyrna, Tennessee 37167.
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DICTION

IIL.

Whenever the Commissioner has reason to believe that a violation of the Act, has
occurred, is occurring, or is about to occur, the Commissioner may issue a complaint to the
violator and the Commissioner may order corrective action be taken, Tenn. Code Ann. § 69-3-
109(a). Further, the Commissioner has authority to assess civil penalties against any violator of
the Act, pursuant to section 69-3-115 of the Tennessee Code Annotated, and has authority to
assess damages incwred by the state resulting from the violation, pursuant to section 69-3-116.

Iv.

The Respondent is a “person” and, as herein described, has violated the Act. Tenn. Code
Ann. § 69-3-103(26).

V.

Seaton Branch and the unnamed tributary to Seaton Branch constitute “waters” of the
state. Tenn. Code Ann. § 69-3-103(44). Pursuant to section 69-3-105(a)(1) of the Tennessee
Code Annotated, all waters of the state have been classified by the Tennessee Water Quality
Control Board for the following uses: to support fish and aquatic life, recreation, irrigation, and
livestock watering and wildlife, and may additionally be classified for use as industrial water
supply, domestic water supply, and navigation. Tenn. Comp. R. & Regs. Chapter 0400-40-04.

VL
Any person operating a sewerage system is required to obtain a permit. Tenn. Code. Ann,

§ 69-3-108(c).
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FACTS
VIL

The Respondent operates numerous wastewater treatment systems throughout the State of
Tennessee including at the Summit View Resort and the Starr Crest 11 Resorts in Sevier County,
and the Jackson Bend Facility in Blount County. On September 16, 2014, the Division issued
Director’s Order WPC14-0092 to the Respondent for violations of State Operating Permit
(“SOP™) SOP-06035 and the Act at the Summit View Resort, including ponding and overflow of
wastewater at the site. On September 17, 2015, the Division issued a Notice of Violation
(*NOV™) to the Respondent for violations of SOP-01033 at the Starr Crest II treatment facility
including effluent overflowing from the pump and recirculation tanks, broken and exposed drip
lines in the drip field, and treated wastewater entering waters of the state. On April 4, 2017, the
Division issued a NOV to the Respondent for violations of SOP-01009 at the Jackson Bend
Facility including pooled water within the drip field.

VII.

The Respondent holds a valid SOP (“SOP-00068” or the “permit”) for the operation of
septic tanks, an effluent collection system, a recirculating sand filter (“RSF”), three AdvanTex
recirculating packed-bed media filters, and a fenced drip irrigation system with the capacity to
serve approximately 145 units at the site. The design capacity of the system is 0.03075 million
gallons per day (“MGD™), or 30,750 gallons per day (“GPD”). The Division of Water Resources
(the “Division™) previously issued coverage under SOP-00068 to the Respondent on September
1, 2012. The Respondent submitted an application for renewal of permit coverage on May 1,
2017. The permit was reissued on January 4, 2018, and has an expiration date of August 31,

2022,
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IX.

On or about July 25, 2017, George Garden, Chief Engineer with the Division, visited the
site in response to & complaint from the President of the Homeowner’s Association (“HOA™) for
Hidden Springs Resort and met with Mr. Bob Pickney, representing the Respondent. While
onsite, Division personnel noted an existing sewage odor, evidence that the treatment system had
experienced overflows and bypasses, and poorly installed above-ground drip lines. Division
personnel did not observe any AdvanTex units installed at the site. Mr. Pickney acknowledged
that the facility was overloaded and the original installation was unable to handle existing flows,
especially during vacation periods, and stated that the ultimate solution was to relocate and
expand the treatment capability and disposal fields. Mr. Pickney indicated that the Respondent
had access to surplus Fixed Activated Sludge Treatment (“FAST”) units that could be used as a
short-term solution. Due to the immediate potential hazard to human health and the
environment, Mr. Garden supported doing what they could to address the situation, including
utilizing FAST units to forestall potential hazards. This conversation in response to a hazardous
situation did not excuse the Respondent from the requirement to submit system modifications to
the Division for written approval and in no way allowed for the Respondent to operate the
treatment system permanently in non-compliance with the permit. According to Part II, Section
A (4) of SOP-00068, “[t)he permittee shall at all times properly operate and maintain all facilities
and systems (and related appurtenances) for collection and treatment which are instalied or used
by the permittee to achieve compliance with the terms and conditions of this permit.” Moreover,
the permit states in Part II, Section B (1) “[t]he permittee shall give notice to the Director as soon

as possible of any planned physicel alterations or additions to the permitted facility.”
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X.

On or before August 1, 2017, the Division received a complaint alleging that there were
issues with the Respondent’s wastewater treatment system at the site, including odors and sludge
running onto the ground.

XL

On August 1, 2017, Division personnel performed a complaint investigation at the site
and met with Mr, Jeremy Stewart, a representative for the Respondent. During the investigation,
Division personnel observed that the RSF was not operational, treatment operations had been
modified to allow the use of two FAST units in place of AdvanTex units, and significant odor
was coming from the RSF. Despite Mr. Garden supporting the Respondent implementing stop-
gap measures on or about July 25, 2017, these changes to the treatment system had not been
reviewed or approved by the Division and did not reflect the application materials submitted by
the Respondent three months earlier on May 1, 2017.

Moreover, a subsequent records review indicated that the Respondent never installed
AdvanTex as first required by the permit in 2006. Additionally, Division personnel observed
that the fence was down in some places and effluent from the treatment system was flowing from
the drip field into a ditch beside the access road. The flow continued through the lower portion
of the development and into a tributary of Seaton Branch, As stated in Part I, Section A of the
permit, “[i]nstances of surface saturation, ponding or pooling within the land application area as
a result of system operation are not authorized by this permit. Instances of surface saturation,
ponding or pooling shall be promptly investigated and noted on the Monthly Operations Report.”

The Respondent did not report any surface saturation, ponding, or pooling in its 3™ Quarter 2017
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Monthly Operations Report (“MOR™) for the months of July, August, and September.
Moreover, according to Part I, Section A of SOP-00068, “[a]ll drip fields shall be fenced
sufficiently to prevent or impede unauthorized entry. Fencing shall be a minimum of four feet in
height. Gates shall be designed and constructed in a manner to prevent unauthorized entry.”

XII.

On August 7, 2017, the Division issued a NOV to the Respondent for violations observed
during the August 1, 2017, complaint investigation. The NOV detailed that by modifying the
treatment system without written approval from the Division, the Respondent had violated Tenn.
Comp. R. & Regs. Chapter 0400-40-02-.05. The Division requested the Respondent submit a
written response to the Division describing corrective action within thirty (30) days of receipt of
the NOV.

XTH.

On September 5, 2017, the Division received a reply from Mr. Charles Hyatt, President
for the Respondent. In the letter, Mr. Hyatt stated that the FAST units had been utilized to
replace the clogged sand filter and that a vapor barrier was covering the sand filter to minimize
the odor, which was caused by raw influent flowing through the sand filter. Additionally, Mr.
Hyatt claimed that the Respondent was unaware of any overland flows from the drip field and
was investigating the issue. Mr. Hyatt also stated that the Division had been notified of the need
for the Respondent to change the system and that the work had been coordinated with and
approved by Mr. George Garden. While Mr. Garden had granted verbel approval during the July
2017 site visit due to an emergency situation, the Division never received any modifications,
proposed system treatment capacities, or updated plans detailing changes to the treatment system

and did not grant written approval for the changes to the system.
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In the letter, Mr. Hyatt stated that the Respondent had been working with the Hidden
Springs HOA and the owners of the majority of the available land in the resort to develop future
plans to relocate the existing treatment plant and expand the treatment and disposal system. As
part of these plans, Mr. Grant Dunn was preparing final soils maps to expand the existing drip
irrigation fields. Mr. Hyatt hoped to have a plan ready for submittal to the Division within six
months.

XIv.

On November 29, 2017, Division personnel performed an inspection at Summit View, a
treatment facility in Sevier County also operated by the Respondent, and were accompanied by
the following representatives for the Respondent: Mr. Bob Pickney, Mr. Fred Pickney, Mr.
Marshall Fall, and Mr. Jeremy Stewart. Afier conducting the inspection at Summit View,
Division personnel requested to visit the Hidden Springs treatment facility. The representatives
for the Respondent agreed, and Mr. Bob Pickney brought Division persomnel first to the
proposed location of a new drip field. Division personnel then visited the current treatment
facility and observed the following:

» The RSF was still not functional and was being used as an equalization basin. The RSF
was covered with black plastic to reduce odor.

e The two FAST units onsite were still serving as the treatment component in lieu of the
RSF. It was unclear to Division personnel where the flush from the FAST units was
going or how the system was configured.

¢ The drip field was overloaded; the representatives for the Respondent agreed. Mr. Bob
Pickney stated that daily flow at the site ranged from 5,000 to 30,000 GPD. Water was
observed seeping out of the bank along the slope below the drip field, and a large portion
of the trees in the drip field were dead, possibly from the amount of wastewater in the
drip field. In addition, the entire area below the drip field behind the FAST units had
ponded partially treated wastewater.

¢ While the RSF was not overflowing at the time of the visit, there was evidence of past
overflow from the RSF.

e The fence surrounding the treatment system was down in many places and could not
adequately restrict access to the site. The Respondent was required to fence the treatment
area since the wastewater effluent was not tested for Escherichia coli (“E. coli™).
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According to SOP-00068, the Respondent was authorized to operate a “[RSF], three
AdvanTex recirculating packed-bed media filters, and fenced drip irrigation system™ at the site.
At the time of the site visit, there was a strong sewage odor, the RSF was being used for storage,
no AdvanTex units were present, and the drip field was inadequately fenced and unable to
process the amount of wastewater being dosed by the system.

XV.

On December 22, 2017, the Division was copied on a correspondence from Mr. Kevin A,
Dean, an attorney with Frantz, McConnel, & Seymour, LLP., to Mr. Hyatt on bebaif of his client,
Hidden Springs Resort. In the letter, Mr. Dean stated that the Respondent had misrepresented
that it was doing business as Hidden Springs Resort as evidenced by the permit, which had been
issued to “Tenncssec Wastewater Systems, Inc. d/b/a Hidden Springs Resort”. Mr. Dean
requested that the Respondent remove all references alleging that it was doing business as
Hidden Springs Resort.

XVL

On January 4, 2018, the Division issued an updated SOP-00068 to address Mr. Dean’s
concemns and clarify the identity of the permit holder. The permit had been modified to remove
the d/b/a notation from the title page and accurately represent the Respondent as the permit
holder.

XVIL

On January 25, 2018, Division personne] returned to the site to examine a proposed area
for an additional drip field. While onsite, Division personnel met with Mr. Grant Dunn who had
evaluated soil pits and provided pit profile descriptions to the Division. After evaluating the

proposed drip field location, Division personnel visited the treatment area and existing drip field.
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The violations observed during the November 29, 2017, inspection remained. Division
personnel observed gravel backfill at the bottom of the slope behind the FAST units where a pipe
had been installed to allow drainage of the area directly to a roadside conveyance. Additionally,
personnel observed multiple arcas where wastewater from the drip field was running off the
slope and noted a strong sewage odor and dark color inconsistent with secondary treated effluent.

That same day, Division personnel collected samples of the pooled wastewater effluent
above the RSF for analysis. The Division of Laboratory Services with the Tennessee
Department of Health analyzed the samples for various analytes. The biochemical oxygen
demand (“BOD™) concentration was 45.7 milligrams per liter (“mg/L*) which was above the 45
mg/L limit for BOD established by Part I, Section A of the permit.

XVIIL

On April 2, 2018, the Respondent submitted the 1* Quarter 2018 MOR for the months of
January, February, and March. Although Division personnel observed wastewater within the
drip field during the January 25, 2018 site visit, the Respondent did not report any surface
saturation, ponding, or pooling in the report. The report indicated a BOD concentration of 107
mg/L, which exceeds the 45 mg/L limit for BOD established by the permit by approximately
138%.

XTX.,

On April 4, 2018, the Division received a complaint by email from the president of the
Hidden Springs Resort HOA requesting an update on whether or not the Respondent had made
any changes to the sewer system to address previous concerns. The complainant alleged that the

Resort continued to experience problems with odor and, at times, sludge running from their
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system. The complainant wrote again on April 17, 2018, stating that Hidden Springs Resort

continued to experience sewer odor throughout the Resort.

XX.

On July 20, 2018, the Division was copied on an email from the president of the Hidden
Springs HOA to Mr. Bob Pickney. In the email, the president stated that there was a leaking
sewer line at the site and sewage was flowing down the gravel road from the drip field. In
response to the alleged leaking sewer line, Division personnel emailed Mr. Pickney on July 23,
2018, asking for an update on the status of the plant and disposal area and informing him that
Division personnel planned to perform an inspection of the facility on July 25, 2018. Division
personnel requested that Mr. Pickney or another representative for the Respondent attend the
inspection and bring with them the latest approved plans for the treatment and disposal system
and plant performance data for the previous two months.

XXI.

On July 25, 2018, Division personnel conducted an inspection at the site as planned and
met with Mr. Allen Overholt, an employee of the Hidden Springs Resort, and Mr. Jeremy
Stewart, a representative for the Respondent. While onsite, Division personnel were told by Mr.
Stewart that the system had sustained lightning damage sometime during the evening of July 19
or the moming of July 20, 2018, which had caused a failure of the effluent pumps but did not
affect influent pumps. As a result, the plant filled up and partially treated wastewater overflowed
the filter berm and effluent pump station. According to the Respondent, repairs to the system

were conducted by July 23, 2018, and the system was returned to operational status.
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During the inspection, Division personnel observed that FAST units were still in
operation in violation of the permit. Personnel also observed evidence of previous bypassing
including characteristic black biomat growth and evidence of a previous significant flow on the
disposal slopes of black wastewater effluent. Additionally, personnel observed exposed and
damaged disposal lines on the surface of the disposal field slope and effluent freely flowing
down the slope and into conveyance ditches to the creek. The fence at the site was not sufficient
to prevent entry to the drip field and there was a strong sewage odor at the site despite attempts
by the Respondent to contro] the odor emanating from the FAST units. High levels of ammonia
were evident in samples taken in standing water around the FAST units, in the effluent flowing
down the disposal drip field slopes, and in the ditches conveying the effluent to the streams
downgradient. High levels of ammonia indicated at least incomplete treatment.

XXII.

On August 14, 2018, the Division received from the Respondent an application for a
permit modification of SOP-00068. The modification application was submiited to allow future
modifications of the facility, including new drip fields and relocating the facility, but did not
address the current modifications to the facility, including the use of FAST units. The Division
issued an Incomplete Application Letter to the Respondent on August 21, 2018, stating that the
application would be considered incomplete until the Respondent submitted a certified soils map
of the proposed drip field and proof of ownership of the property intended for the drip field.

XXI1I.

On September 4, 2018, Division personnel returned to the site to assess current

conditions and observed untreated or partially treated effluent flowing on the ground and

entering an unnamed tributary to Seaton Branch. The FAST units were still in operation in
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violation of the SOP, effluent was ponding within the drip field and flowing via a wet weather
conveyance to the tributary, and the fence at the site was still insufficient to prevent entry to the
drip field. Division personnel took water samples of the discharge, which was gray, cloudy, and
had an extremely strong sewage odor, at three locations: below the drip field, below the FAST
units, and at the culvert leading offsite and toward the unnamed tributary. The samples were
analyzed by the State’s Division of Laboratory Services the following day, and results indicated
elevated E. coli bacteria in all three samples. The Laboratory also indicated that the “true
bacterial concentration [was] assumed to be greater than the reported value.”
XXIV.

The Division has calculated that the Respondent has had an economic benefit by
expenses avoided or delayed in the amount of FORTY-SIX THOUSAND AND ELEVEN
DOLLARS ($46,011.00) by failing to submit plans for modifications to the treatment system to
the Division for an engineering report review and delaying the installation of three AdvanTex
units as required by the permit since 2006.

XXV.

During the course of the investigation, the Division incurred DAMAGES in the amount

of THREE THOUSAND, TWO HUNDRED FORTY-SIX DOLLARS AND SIXTY-SEVEN

CENTS ($3,246.67).
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YIOLATIONS
XXVI.

By failing to comply with the terms and conditions of the SOP, as described herein, the
Respondent has violated sections 69-3-108(2) and (b) and -114 of the Tennessee Code Annotated
which state, in relevant part:

Tenn. Code Ann. § 69-3-108(a):

Every person who is or is planning to carry on any of the activities outlined in
subsection (b), other than a person who discharges into a publicly owned
treatment works or who is a domestic discharger into a privately owned treatment
works, or who is regulated under a general permit as described in subsection (1),
shall file an application for a permit with the commissioner or, when necessary,
for modification of such person’s existing permit.

Tenn. Code Ann. § 69-3-108(b):

It is unlawful for any person, other than a person who discharges into a publicly
owned treatment works or a person who is a domestic discharger into a privately
owned treatment works, to carry out any of the following activities, except in
accordance with the conditions of a valid permit:

(3) The increase in volume or strength of any wastes in excess of the permissive
discharges specified under any existing permit;

(5) The construction or use of any new outlet for the discharge of any wastes into
the waters of the state; and

(6) The discharge of sewage, industrial wastes or other wastes into waters, or &
location from which it is likely that the discharged substance will move into
waters.

Tenn. Code Ann. § 69-3-114(a):

It is unlawful for any person to discharge any substance into the waters of the
state or to place or cause any substance to be placed in any location where such
substances, either by themselves or in combination with others, cause any of the
demages as defined in § 69-3-103, unless such discharge shall be due to an
unavoidable accident or unless such action has been properly authorized. Any
such action is declared to be a public nuisance.
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Tenn. Code Ann. § 69-3-114 (b):

In addition, it is unlawful for any person to act in a manner or degree that is
violative of any provision of this part or of any rule, regulation, or standard of
water quality promulgated by the board or of any permits or orders issued
pursuant to this part; or to fail or refuse to file an application for a permit
required in § 69-3-108; or to refuse to fumish, or to falsify any records,
information, plans, specifications, or other data required by the board or the
commissioner under this part.

XXVIL

By operating FAST systems and modifying the treatment system without written
approval from the Division, the Respondent has violated Chapter 0400-40-02-.05(1) of the
Tennessee Compilation of Rules and Regulations which states, in relevant part:

Construction work shall not be commenced on any new construction or major change of

existing facilities ... until complete and final plans and specifications for such activities

have been submitted to and approved in writing by an authorized representative of the

Commissioner.

XXVIII.

By discharging untreated or partially treated wastewater to an unnamed tributary of
Seaton Branch, resulting in elevated E. coli concentrations, the Respondent has caused a
condition of pollution and has violated section 69-3-114 of the Termessee Code Annotated. Tenn.
Code Ann. § 69-3-114, which states in relevant part:

(a) It is unlawful for any person to discharge any substance into the waters of the

state or to place or cause any substance to be placed in any location where
such substences, either by themselves or in combination with others, cause
any of the damages as defined in § 69-3-103, unless such discharge shall be
due to an unavoidable accident or unless such action has been properly
authorized. Any such action is declared to be a public nuisance.

(b) In addition, it is unlawful for any person to act in a manner or degree that is
violative of any provision of this part or of any rule, regulation, or standard of
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water quality promulgated by the board or of any permits or orders issued

pursuant to this patt...

ORDER AND ASSESSMENT

XXTX,

WHEREFORE, pursuant to the authority vested by sections 69-3-109, -115, and -116 of

the Tennessee Code Annotated, I, Shari Meghreblian, PhD, hereby issue the following ORDER

and ASSESSMENT to the Respondent:

I.

Immediately after receipt of this Order and Asscssment, the Respondent shall pump and

haul all waste to a nearby sewage treatment plant (“STP”). The Respondent shall submit

to the Division on or before the 31® day after receipt of this Order documentation of an

agreement with a STP to accept the waste and receipts or other documentation showing

daily volume pumped and hauled from the Respondent’s facility. The Respondent shall

continue to pump and haul all waste until the Respondent’s new proposed treatment

facility and drip field are fully operational and the Respondent has received written

authorization from the Division, All documentation shall be submitted in duplicate to:

Chief Engmeer, DlVlSlOl’.l of Water Resources

Wllham R. Snodgra.ssTennessee Tower,
312 Rosa L. Parks Avenue, 11" Floor
Nashville, Tennessee 37243

AND

Manager of Compliance and Enforcement, Division of Water Resources
Jessica.M , Of

William R. Snodgrass Tssee Tower,

312 Rosa L. Parks Avenue, 11 Floor

Naghville, Tennessee, 37243

15
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2. On or before the 31* day after receipt of this Order and Assessment, the Respondent shall
submit the certified soils map of the proposed drip field and proof of ownership or land
use agreement for the drip field as required to process the permit modification
application. These documents shall be submitted in duplicate to the addresses listed in
Item 1.

3. The Respondent shall complete the construction of the new treatment facility and drip
field within six months of receiving written approval of the submitted modification plans
from the Division. Upon completion, the Respondent shall submit written and
photographic documentation to the Division to the addresses in Item 1. The Respondent
shall not begin using the new facility until receiving written authorization from the
Division.

4. The Respondent shall maintain compliance with all the provisions of the Act and the SOP
at the site for a period of two years from the date of receipt of this Order. At such time,
this Order will be considered closed, provided the Respondent is in compliance with all
the terms of the Order and has paid ail outstanding penalties and damages.

5. The Respondent shall pay a CIVIL PENALTY of ONE HUNDRED SEVENTY-THREE
THOUSAND, SIX HUNDRED SIXTY-ONE DOLLARS ($173,661.00) to the Division,
hereby ASSESSED to be paid as follows:

2. On or before the thirty-first (31%) day after receipt of this ORDER and
ASSESSMENT, the Respondent shall pay a CIVIL PENALTY in the amount
of FIFTY-TWO THOUSAND NINETY-EIGHT DOLLARS AND THIRTY

CENTS ($52,098.30).
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b. If, and only if, the Respondent fails to comply with item 1 above, the Respondent
shall pay a CIVIL PENALTY in the amount of THIRTY THOUSAND, FIVE
HUNDRED TWENTY DOLLARS AND SEVENTY CENTS ($30,520.70),
payable on or before the thirty-first (31*) day after defautt.

c. If, and only if, the Respondent fails to comply with item 2 above, the Respondent
shell pay a CIVIL PENALTY in the amount of THIRTY THOUSAND, FIVE
HUNDRED TWENTY-ONE DOLLARS ($30,521.00), payable on or before the
thirty-first (31%) day after default.

d. If, and only if, the Respondent fails to comply with item 3 above, the Respondent
shall pay a CIVIL PENALTY in the amount of THIRTY THOUSAND, FIVE
HUNDRED TWENTY-ONE DOLLARS ($30,521.00), payable on or before the
thirty-first (31*) day after default.

e. I, and only if, the Respondent fails to comply with item 4 above as evidenced by
receipt of a NOV from the Division, the Respondent shall pay a CIVIL PENALTY
in the amount of SIX THOUSAND DOLLARS ($6,000.00) per NOV, not to exceed
a total of THIRTY THOUSAND DOLLARS ($30,000.00), payable on or before the
thirty-first (31%) day after default.

» On or before the thirty-first day after receipt of this ORDER and ASSESSMENT,

the Respondent shall pay DAMAGES to the Division in the amount of THREE

THOUSAND, TWO HUNDRED FORTY-SIX DOLLARS AND SIXTY-SEVEN

CENTS ($3,246.67).
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The Director of the Division may, for good cause shown, extend the compliance dates
contained within this ORDER and ASSESSMENT. In order to be eligible for this time
extension, the Respondent shall submit a written request to be received in advance of the
compiiance date. The written request must include sufficient detail to justify such an extension
and include at a minimum the anticipated length of the delay, the precise cause or causes of the
delay, and all preventive measures taken to minimize the delay. Any such extension by the
Division will be in writing. Should the Respondent fail to meet the requirement by the extended
date, any associated Civil Penalty shall become due on the 31* day thereafier.

Further, the Respondent is advised that the foregoing ORDER and ASSESSMENT is in
no way to be construed as a waiver, expressed or implied, of any provision of the law or
regulations. However, compliance with the ORDER and ASSESSMENT will be one factor
considered in any decision whether to take enforcement action against the Respondent in the
future. Failure to comply with any of the requirements of this ORDER and ASSESSMENT
could lead to further enforcement actions, which may include additional civil penalties,

assessment of damages, and/or recovery of costs.

NOTICE OF RIGHTS

Tennessee Code Annotated §§ 69-3-115, 69-3-109, and 69-3-116 allow the Respondent
to appeal this Order and Assessment. To do so, a written petition setting forth the grounds
(reasons) for requesting a hearing must be RECEIVED by the Commissioner within THIRTY
(30) DAYS of the date the Respondent received this Order and Assessment or this Order and

Assessment will become final (not subject to review).
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If an appeal is filed, an initial hearing of this matter will be conducted by an
Administrative Law Judge (“ALJ™") as a contested case hearing pursuant to the provisions of
Tenn. Code Ann. § 69-3-110, Tenn. Code Ann. § 4-5-301 ef seq. (the Uniform Administrative
Procedures Act), and Tenn. Comp. R. & Regs. 1360-04-01 ef seq. (the Department of State’s
Uniform Rules of Procedure for Hearing Contested Cases Before State Administrative
Agencies). Such hearings are legal proceedings in the nature of a trial. Individual Respondents
may represent themselves or be represented by an attorney licensed to practice law in Tennessee.
Artificial Respondents (corporations, limited partnerships, limited liability companies, etc.)
cannot engage in the practice of law and therefore may only pursue an appeal through an
attorney licensed to practice law in Tennessee. Low income individuals may be eligible for
representation at reduced or no cost through a local bar association or legal aid organization.

At the conclusion of any initial hearing the ALJ has the authority to affirm, modify, or
deny the Order and Assessment. This includes the authority to modify (decrease or increase) the
penalty within the statutory limits of Tenn, Code Aun. § 69-3-115 (up to $10,000 per day per
violation). Furthermore, the ALJ on behalf of the Board has the authority to assess additional
damages incurred by the Department including, but not limited to, all docketing expenses
associated with the setting of the maiter for a hearing and the hourly fees incurred due to the
presence of the ALJ and a court reporter.

Any petition for review (appeal)} must be directed to the Commissioner of the Department
of Environment and Conservation, c/o Jenny L. Howard, General Counsel, Depariment of
Environment and Conservation, William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks
Avenue, 2nd Floor, Nashville, Tennessee 37243. Payments of the civil penalty and/or damages

shall be made payable to the “Treasurer, State of Tennessee” and sent to the Division of Fiscal
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Services - Consolidated Fees Section, Tennessee Department of Environment and Conservation,
William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks Avenue, 10% Floor, Nashville,
Tennessee 37243, Technical questions and other correspondence involving compliance issues
should be sent to Jessica Murphy, State of Tennessee, Division of Water Resources, William R,
Snodgrass Tennessee Tower, 312 Rosa L. Parks Avenue, 11% Floor, Nashville, Tennessee
37243, Attomeys should contact the undersigned counsel of record. The case number,

WPC18-0028, should be written on all correspondence regarding this matter.

Issued by the Commissioner of the Tennessee Department of Environment and

Conservation, on this ] 2"" dayof I dcawdo 2018,

Strarr Meghreblian, PhD, Commissioner
Tennessee Department of Environment and Conservation

-y
ll"\\fﬁ ll.\ /L b

Patrick N. Parker

BPR # 014981

Asgistant General Counsel

Department of Environment & Conservation
312 Rosa L. Parks Avenue, 2™ Floor
Nashville, Tennessee 37243

s __"\ / ? o
f’ﬁe \Iie‘ﬁfr 1:'1;‘].}1 )
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STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
DIVISION OF WATER RESOURCES
William R. Snodgrass - Tennesgee Tower
312 Rosa L. Parks Avenue, 11th Floor
Nashville, Tennessee 37243-1102

March 5, 2020

Jeff Risden CERTIFIED MAIL

851 Aviation Parkway RETURN RECEIPT REQUESTED
Smyrna, TN 37167-2582 RECEIPT # 9414 7266 9904 2096 0166 49

Subject: DIRECTOR’S ORDER WPC20-0012
Tennessee Wastewater Systems, Inc.
Robertson County, TN

Dear Mr. Risden,

Enclosed is a Director’s Order and Assessment issued by the Tennessee Department of
Environment and Conservation, Division of Water Resources for violations of the Water Quality
Control Act, including discharging wastewater without the proper permit, violating the approved
provisions in the State Operating Permit, and discharging sewage into a well or a location
increasing the likelihood the discharged substance will move into a well,

The violations listed above have resulted in a full penalty of $92,155.00, with an upfront
payment of $18,431.00, to be paid on or before the 31* day after receipt of this Order and
Assessment. The remaining assessment is due only if the contingent compliance schedule listed
herein is not timely completed.

During the course of investigating the violations listed in this Order and Assessment, the
Division Incurred $6,215.99 in damages, due and payable on or before the 31" day after
receipt of this Order and Assessment. Please read the Order carefully and pay special attention
to the Notice of Rights section.

If you have any questlons concerning this correspondence please contact Britton Dotson at (615)

532-0774 or PBritton. Dotsc .80V, or you may contact me at (615) 532-0676 or
ica.M tn,

Smceraly.

Jessma Murphy, @%

Compliance and Enforcement Unit

EIM:RWRu

cc: NCO — Britton Dotson; Brian Ham; April Grippo; Jessica Murphy; Brad Harris

Nashvilie EFO — Michael Murphy; Tim Jenette; Jordan Fey
OGC — Stephaniec Durman; Patrick Parker
Case File — WPC20-0012
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STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION

IN THE MATTER OF: ) DIVISION OF WATER RESOURCES
)

TENNESSEE WASTEWATER ) CASE NO. WPC20-0012

SYSTEMS, INC. (CROSS PLAINS )

FACILITY), )
)

RESPONDENT. )

DIRECTOR’S ORDER AND ASSESSMENT
NOW COMES Jennifer Dodd, Director of the Tennessee Division of Water Resources,
and states:
PARTIES
L
Jennifer Dodd is the duly appointed Director of the Tennessee Division of Water
Resources (“Division™) by the Commissioner of the Tennessee Department of Environment and
Conservation (“Department™).
I
Tennessee Wastewater Systems, Inc. (“Respondent”) is a Tennessee corporation duly
authorized to do business in the state. The Respondent owns and operates septic tanks, an
effluent collection system, and a deep cell lagoon system located at latitude 36.53233 and
longitude -86.6611 in Cross Plains, Robertson County, Tennessee. Service of process may be
made on the Respondent through its registered agent, Jeff Risden, at 851 Aviation Parkway,

Smyrna, TN 37167-2582,
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JURISDICTION

IIL.

Whenever the Commissioner has reason to believe that a violation of the Water Quality
Control Act, Tenn. Code Ann. §§ 69-3-101 to -148 (“Act™), has occurred, is occurring, or is
about to occur, the Commissioner may issuc a complaint to the violator and the Commissioner
may order corrective action be taken. Tenn. Code Ann. § 69-3-109(a). Further, the
Commissioner has authority to assess civil penalties against any violator of the Act, Tenn. Code
Ann. § 69-3-115, and has authority to assess damages incurred by the state resulting from the
violation, Tenn. Code Ann. § 69-3-116, The Commissioner may delegate to the Director any of
the powers, duties, and responsibilities of the Commissioner under the Act, Tenn. Code Ann. §
69-3-107(13), and has delegated such authorities to Jennifer Dodd.

IV.
The Respondent is a “person” under the Act. Tenn. Code Ann. § 69-3-103,
V.

Groundwater at and near the site constitute “waters” of the state as defined by Tenn.
Code Ann. § 69-3-103.

VL

Any person engaged in, or planning to engage in, the construction, installation,
modification, or operation of any treatment works, the discharge of wastes to surface waters or to
a location where it may reach surface waters, or the discharge of sewage, industrial wastes, or
other wastes to a well or a [ocation where it is likely that the discharged substance will move into
a well, or the underground placement of fluids or other substances that do or may affect the
waters of the state must first obtain a permit from the Department. Tenn. Code Ann, § 69-3-108.
It is unlawful for any person to violate the conditions of a permit issued by the Department.

Tenn. Code Ann. §§ 69-3-108(b) and -114(b).
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FACTS
VIL

The Respondent owns and operates the Cross Plains Treatment facility pursuant to state
operating permit number SOP-05057 (the “SOP”). The SOP was most recently reissued on May
31, 2017, with an effective date of August 31, 2017. The SOP authorizes the operation of “septic
tanks, effluent collection system, deep cell lagoon and drip irrigation (fenced) system” with &
design capacity of 10,600 gallons per day. Properly designed, installed, and operated, the deep
cell Jagoon should provide partial treatment of the wastewater through microbiological processes
to secondary treatment levels with some nitrification and denitrification. However, this process
requires sufficient depth and volume and detention time of wastewater. The drip irrigation
system, which was to include a fenced drip field, would have completed the treatment of the
effluent in the soil profile before reaching groundwater. The first page of the SOP provides that
work must be done “in conformity with approved plans, specifications, and other data submitted
to the Department.” The Division has approved design plans for both the deep cell lagoon and
the drip irrigation system. Part LA. of the SOP authorizes wastewater collection, treatment,
storage, and disposal of treated wastewater through the approved land application area. Part LA,
of the SOP further requires “[clomplete hydraulic infiltration within the soil profile” and
provides that “[s]ystem compliance is reliant on the utilization and performance of the soil
profile.” Part IL.B.4. of the SOP provides, “The permittee shall at all times properly operate and
maintain all facilities and systems (and related appurtenances) for collection and treatment which

are installed or used by the permittee to achieve compliance with the terms and conditions of this

pemi .’!
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VL

The Department issued underground injection control authorization, file number ROB
0000023 (the “UIC Authorization™), to the Respondent on March 9, 2017. The UIC
Authorization allows discharges to groundwater through the drip dispersal system, but does not
authorize discharges to groundwater from the lagoon.

IX.

The facility was first permitted in September 2006. The first customer was connected to
the lagoon in February 2010. A compliance inspection was conducted on July 6, 2011, which
documented concems about the poor condition of the lagoon and the failure to install the drip
field. Inspections conducted in February 2014 and March 2017 confirmed that the drip field had
not been installed and public access to the treatment area had not been excluded. Tracks of four-
wheelers were observed around the treatment area during both of these inspections.

X

On November 8, 2019, Division staff conducted a site visit, documenting that the lagoon
had not been constructed according to approved plans, the drip field had not been installed, the
wastewater treatment area had not been fenced, and ATV tracks were observed in the lagoon
area. There was only about 0.25 acres of wastewater inundation in the lagoon.

XI.

On November 20, 2019, Division staff returned to the site. Approaching the property
from the southwest, public access to the treatment area was not excluded, and no posted signs
identified the site as a wastewater treatment facility. Wastewater was observed flowing into the
lagoon and approximately 0.25 acres of inundation were observed in the lagoon. Numerous rock
outcroppings were observed in the lagoon, and two soil dropouts were documented in the lagoon
in close proximity to the area of inundation. Soil dropouts occur when an area is underlain by
bedrock with sufficient, inter-connected voids that are large enough to allow the passage of the

4
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overlying material (soil). With the passage of this material voids in the soil profile are created.
When the void in the soil profile becomes too large to support the overlying soil, the overlying
soil collapses into the void. When this process extends to the surface of the ground the resulting
feature is identified as a soil dropout. These features, which are common in karst areas, are
indicative of the loss of material to the subsurface and are reflective of underlying preferential
pathways for the transfer of material and effluent to groundwater.

XII.

On November 26, 2019, the Division received water use records for three non-residential
facilities served by the Cross Plains Treatment facility (a store, a gas station, and a church).
Daily average flows totaled about 3,600 gallons. In addition, the facility serves 19 homes, with
an estimated daily flow of 2,850 galions per day, for a total of approximately 6,450 gallons per
day of effluent. However, the estimated amount of water in the lagoon represents only a small
fraction of the wastewater and precipitation contributed to the lagoon in the approximately 10
years since it has been operating. The lagoon should have been constructed as permitted to retain
effluent for secondary treatment. Annual averages for evaporation are lower than precipitation
rates in Tennessee such that a net gain in water is anticipated. As such, evaporation would not
account for a reduction of effluent volume over this timeframe. Accordingly, partially treated
wastewater is being discharged from the lagoon to groundwater.

XIIL.
On November 26, 2019, the Division issued a Notice of Violation (NOV) to the
Respondent via email, citing the following violations:
¢ The drip dispersal area was never constructed.
¢ The lagoon was not constructed as designed, has limestone rock outcrops, and is not
retaining wastewater for treatment in a deep cell environment.

e Effluent is being discharged to groundwater without a UIC authorization.
§
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» As constructed and operated, the system does not treat, store, or land apply wastes as
required by the SOP.
The NOV requested a number of corrective actions, including installation of a flow meter,
compilation of a list of connections to the wastewater system, submission of an updated design
for wastewater treatment, conducting a water use survey within a two-mile radius to identify any
residences using groundwater as a domestic water source, and conducting a dye trace. The NOV
also required the Respondent to immediately cease discharges to the lagoon until an approved
treatment design had been installed.
XIv.

On December 23, 2019, the Division received a response to the NOV from the
Respondent contesting the allegations of the NOV. The Respondent continues to discharge
wastewater to the lagoon, has not constructed a drip field, has not conducted a dye trace, and has
not presented a design plan to repair the lagoon.

XV.

On January 21, 2020, Division staff returned to the site and met with representatives of
the Respondent. Prior to this visit, there had been precipitation in the area from January 13 to 20,
2020. Division staff observed approximately one acre of inundation in the lagoon. They also
observed a debris line outside of the inundated area, indicating a higher water level that had
retreated over a period of days. Similarly, Division staff observed shelves of ice in several areas
that were suspended inches above ponded effluent, indicating rapid draining over a period of one
day. For reference, the nearest National Oceanic Atmospheric Administration weather station
(Springfield, TN — Station ID: USC00408562) recorded an air temperature maximum of 56
degrees Fahrenheit on the day prior to the site visit. These January 21, 2020 observations further
confirm that the lagoon does not retain effluent.

XVL
6
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The Division has incurred $6,215.99 in damages.
VIOLATIONS
XVIL
The Respondent has violated sections 69-3-108(b) and -114(b) of the Act.
Tenn. Code Ann. § 69-3-108(b):

It is unlawful for any person, other than a person who discharges into a publicly
owned treatment works or a person who is a domestic discharger into a privately
owned treatment works, to carry out any of the following activities, except in
accordance with the conditions of a valid permit;

(2) The construction, installation, modification, or operation of any
treatment works, or part thereof, or any extension or addition thereto;

(6) The discharge of sewage, industrial wastes or other wastes into waters,
or a location from which it is likely that the discharged substance will
move into waters;

(8) The discharge of sewage, industrial wastes, or other wastes into a well
or a location where it is likely that the discharged substance will move into
a well, or the underground placement of fluids and other substances that
do or may affect the waters of the state;

Tenn. Code Ann. § 69-3-114(b):

In addition, it is unlawful for any person to act in a manner or degree that is
violative of any provision of this part or of any rule, regulation, or standard of
water quality promulgated by the board or of any permits or orders issued
pursuant to this part; or to fail or refuse to file an application for a permit as
required in § 69-3-108; or to refuse to furnish, or to falsify any records,
information, plans, specifications, or other data required by the board or the
commissioner under this part.

ORDER AND ASSESSMENT

XVIIL
Pursuant to the Act, Tenn. Code Ann. §§ 69-3-109, -115, and -116, the Respondent is
issued the following Order and Assessment:
1. The Respondent is assessed a civil penalty of $92,155.05 to be paid to the
Division as outlined in Items 2 — 9 below. Payments of the civil penalty and/or damages shall be

made payable to the “Treasurer, State of Tennessee” and sent to the Division of Fiscal Services —
7
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Consolidated Fees Section, Tennessee Department of Environment and Conservation, William
R. Snodgrass Tennessee Tower, 312 Rosa L. Parks Ave., 10® Floor, Nashville, Tennessee 37243.

2, The Respondent shall pay $18,431.00 to the Division on or before the 31% day
after receipt of this Order and Assessment.

3. Within 30 days of receipt of this Order and Assessment, the Respondent shall
install a flowmeter to determine the volume of wastewater received on a continuous basis and
submit documentation of installation to the Division at the following addresses:

Brian Ham

brian.bam@tn.gov

William R. Spodprass Tetinessee Tower
312 Rosa L. Pavks Avenue, 11" Floor
Nashville, TN 37243

AND to:

Mar!ager of the Compliance and Enforcement Unit, Division of Water Resources
Willi#;h‘lll. Snodgrass Tennessee Tower

312 Rosa L. Parks Avenue, 11* Floor

Nashville, TN 37243

This case number, WPC20-0012, should be written on all correspondence concerning this
matter, Electronic submissions are encouraged and accepted by the Division.

If the Respondent fails to comply with this Item 3, the Respondent shatl pay $3,000.05 to
the Division within 30 days of default.

4. Within 30 days of receipt of this Order and Assessment, the Respondent shall
compile an inventory of connections contributing wastewater to the system including specific
addresses for each individual contributor and submit this inventory to the Division at the
addresses listed in Item 3. If the Respondent fails to comply with this Item 4, the Respondent
shall pay $3,000.00 to the Division within 30 days of default.

5. Within 30 days of receipt of this Order and Assessment, the Respondent shall
discontinue the discharge of wastewater to the lagoon. No wastewater may be discharged to the

8
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lagoon until a Division-approved treatment design for the lagoon and the drip dispersal area has
been constructed. If the Respondent fails to comply with this Item 5, the Respondent shall pay
$1,000.00 to the Division for each week of discharge, not to exceed a total of $28,000.00,
payable within 30 days of default.

6. Within 60 days of receipt of this Order and Assessment, the Respondent shall
submit a corrective action plan/engineering report (CAP/ER) to the Division for approval. The
CAP/ER shall propose wastewater treatment to achieve compliance with the SOP and the Act,
and permanently prevent the discharge of partially treated effluent to groundwater from the
lagoon. The CAP/ER shall include design for both secondary treatment and drip dispersal. If the
Respondent fails to comply with this Item 6, the Respondent shall pay $15,724.00 to the Division
within 30 days of default.

7. Beginning not later than 75 days after receipt of this Order and Assessment, the
Respondent shall submit all flow data from the meter installed pursuant to Item 3 on a monthly
basis to the Division at the addresses listed in ltem 3 or submit the data electronically to the
email listed in Item 3, not later than the 15 day of each calendar month, If the Respondent fails
to comply with this Item 7, the Respondent shall pay $1,000.00 to the Division for each missed
or late submittal, not to exceed a total of $6,000.00, payable within 30 days of default.

8. Within 90 days of receipt of this Order and Assessment, conduct a water use
survey in the two-mile radius surrounding the lagoon to identify any residences using
groundwater as a water source, and submit the information to the Division. This shall include a
door-to-door survey of residences and businesses. If the Respondent fails to comply with this
Item 8, the Respondent shall pay $3,000.00 to the Division within 30 days of default.

9. Within 180 days of receipt of Division approval of the CAP/ER, the Respondent
shall complete all work required by the CAP/ER and submit a final report to the Division
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documenting completion at the addresses listed in Item 3. If the Respondent fails to comply with
this Item 9, the Respondent shall pay $15,000 to the Division within 30 days of default.

10.  The Respondent shall pay damages in the amount of $6,215.99 on or before the
31" day after receipt of this Order and Assessment.

The Director may, for good cause shown, extend the compliance dates contained within
this Order and Assessment. In order to be eligible for this time extension, the Respondent shall
submit a written request to be received in advance of the compliance date. The written request
must include sufficient detail to justify such as extension and include at a minimum the
anticipated length of the delay, the precise cause or causes of the delay, and all preventative
measures taken to minimize the delay. Any such extension by the Director will be in writing.
Should the Respondent fail to meet the requirement by the extended date, any associated civil
penalty shall become due 30 days thereafter.

This Order shall be considered closed no later than two years from the date of receipt of
this Order and Assessment, provided the Respondent has complied with all the requirements of
the Order, has paid all assessed penalties and damages, and is in substantial compliance with the
NPDES permit and the Act. Failure to comply with any of the requirements of this Order and
Assessment could lead to further enforcement actions, which may include additional civil
penalties, assessment of damages, and/or recovery costs.

RESERVATION OF RIGHTS

In issuing this Order and Assessment, the Department does not implicitly or expressly
waive any provision of the Act or the regulations promulgated thereunder or the authority to
assess costs, civil penalties, and/or damages incurred by the State against the Respondent(s). The
Department expressly reserves all rights is has at law and in equity to order further corrective

action, assess civil penalties and/or damages, and to pursue further enforcement action including,

10
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but not limited to, monetary and injunctive relief. Compliance with this Order will be considered
as a mitigating factor in determining the need for future enforcement action(s).

NOTICE OF RIGHTS

The Respondent(s) may appeal this Order and Assessment. Tenn. Code Ann. § 69-3-109,
-115, and -116. To do so, a written petition setting forth the reasons for requesting a hearing must
be received by the Commissioner within 30 days of the date the Respondent(s) received this
Order and Assessment or this Order and Assessment will become final,

If an appeal is filed, an initial hearing of this matter will be conducted by and
Administrative Law Judge (ALJ) as a contested case hearing. Tenn. Code Ann. § 69-3-110;
Tenn. Code Ann, § 4-5-301 to -325 (the Uniform Administrative Procedures Act); Tenn, Comp.
R. & Regs. 1360-04-01 (the Department of State’s Uniform Rules of Procedure for Hearing
Contested Cases before State Administrative Agencies). Such hearing are legal proceedings in
the nature of a trial. Individual Respondents may represent themselves or be represented by an
attorney licensed to practice law in Tennessee. Artificial Respondents (corporations, limited
partnership, limited liability companies, ete.) cannot engage in the practice of law and therefore
may only pursue an appeal through an attorney licensed to practice law in Tennessee. Low-
income individuals may be eligible for representation at a reduced or no cost through a local bar
association or legal aid organization.

At the conclusion of any initial hearing the ALJ has the authority to affirm, modify, or
deny the Order and Assessment. Furthermore, the ALJ on behalf of the Board has authority to
assess additional damages incurred by the Department including, but not limited to, alf docketing
expenses associated with the setting of the matter for a hearing and the hourly fees incurred due
to the presence of the ALJ and a court reporter.

Any petition for review must be directed to the Commissioner of the Department of
Environment and Conservation, c¢/o Jenny L. Howard, General Counsel, Department of

11
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Environment and Conservation, William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks
Ave., 2™ Floor, Nashville, Tennessee 37243. Technical questions and other correspondence
involving compliance issues should be sent to Jessica Murphy, State of Tennessee, Division of
Water Resources, William R. Snodgrass Tennessee Tower, 11% Floor, 312 Rosa L. Parks Ave.,
Nashville, Tennessee 37243. Attorneys should contact the undersigned counsel of record. The
case number, WPC20-0012, should be written on all correspondence regarding this matter.
Issued by the Director of the Division of Water Resources, Tennessee Department of

Environment and Conservation, on this _ snay of théfsm »2020.

Jennffer Dodd, Director
ivigion of Water Resources
TN Department of Environment and Conservation

Reviewed by:

*"J'J‘J‘Mﬂﬁ:}*:\_& A EQ*—MM&A.-"\
Sueplfan'ie A. Durman ik

BPR MNumber 027783

Office of General Counsel

William R. Snodgrass TN Tower, 2nd Floor
312 Rosa L. Parks Avenue

Nashville, Tennessee 37243-1548
Telephone: (615) 532-3020

stephanie.durman@m.gov

12
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@

Jeff Risden

Thursday, May 27, 2021 11:04 AM

Angela Jones; Britton Dotson; Jennifer Dodd; Brad Harrls; Robert Odatte; Anastasia
Sharp; Jessica Murphy; Ryna Ruddock; Patrick.Parker@tn.gov

Bfily Penny; Matthew Niclas; 8llly Dranes

Cross Plains Treatment Facliity Notice of Completion

IMG_0468 Jpg; IMG_0469 |pg; IMG_0470 Jpg; IMG_0471,Jpg; IMG_D472 jpg; IMG_
0473 .pg: IMG_O474pg; IMG_0475)pg; IMG_0476 )pg; IMG_0475Jpg

;is a;il?

This emall serves as notice to the Department of completion of the Cross Plains Treatment Facllity per the Agreed
Settisment and Ordar dated August 3,2020. Tennessee Wastewater Systams, Inc. commissioned and accepted the new
system on May 25, 2021. The temporary FAST unit has besn disconnected and the sand fiiter ls in operation. Attached,
per the Agreament are photos of the completed facility. The only remaining item is the chaln link fencing around the
sand filter. This work has been scheduled with the installer and wiil be completed soon.

Regards,
Joft

Adenust

Jeff Risden

Adanug Group, LLC | B49 Aviation Pkwy, Smyma, TN 37167
Direct: 615.220.7171 { Toll Free: 888.4.ADENUS Ext: 145 | Mobile: 615.691.2018 | Fax: §15.220.7207

NOTIGH: This measage is from an aliomay and Intanded only for the addressse and mey contsin information fhet iy privileged, conficantisl andior
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