filed  electronically in docket office  on 09/15/06 @@sD;Y

January 23, 1887

Mr. Philiip A. Hendricks

Tennesses Department of Environment and Conservation
Votuntary Cleanup Oversight and Assistance Program
Division of Superfund

4th Floor, LAC Annex

401 Church Street

MNashville TN 37243-1538

RE: Consent Order and Agreement for United Cites Gas Site Facility 1D #80-513-CCO01T, Voluntary
Qversight ;

Dear Mr. Hendricks,

Attached is a signed copy of the Consent Agreement and Order for the United Cities Gas
*Tennessee Street Site” located in Johnson City, Tennessee, including Exhibit B - Ownership
History. Exhibit A - Property Description is still being prepared, and will be provided as soon as

completed.

Also attached is a check made out to the State of Tennessee in the amount of $5,134.42 1o cover
the enroliment cost of $5000 and previous costs a3 of December B, 18396,

United Cities understands that the effective date of the Order is today, and we are now enrolled in
the Voluntary Oversight and Assistance Frogram. In the event your understanding is different,
please gontact us at your garliest convenience.

YWe apprectate your cooperation and assisiance,

Sincerely,

luo Joe

Karcl Sole, CHMM
Frincipal Engineer - Environmental

EXHIBIT
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EXHIBIT 8

DATE NAML i OYYNER CRERATOR i ADGITIONAL INED
Way 21,1615 wvashingtan County Gas  Gonkroted by Applely- Propeny puichass date
Wagner Tompany.
Saginaw Mictuigan
1827 WWasnngton Lounty Gas  Fademied Utiities, ine. Faderated huys conissh
Dattie Creelk, Michigan ling interest
Sl igted in Brown's
: ; Piraciory 8% sontroiled by
i i Apnieby W EOner
R B Wiasinglon Gounty Gas | Lentral Public Service Federated Uiaives selis n
Coporation, Chicage, 1L Cantral Public Service
. St listad i Brown's
Dirgctory as controlled by
Appleby-Wagner
1935 Kaghington County Gas  jneniral Puls Servics Subsidiary Southem Cilies
Corporation, Chicagl, L Pupiin Sernce, Chicago
183132 Washingion County Gas  Lerral Public Service Stone & Yebsler Managed by Central Pub-
arparation, Chizage, & lic Service, Chigago
19338 WashTIon County Gas | [Centrat Public Senvice Stone & Webster Subsiiary Congolhitated
Carporation, Chicsgs, 1L Electric & Gas Co.,
hiGas0
T Diober 4, 1944 Washinglon County Gas  Jamas Pigrce Stone & Websier Entire Company soid
! ; Hartiorg, Conn
iT Bliooer 50, 1945 washinglon County Gas  Carl M. Sotwyn Stons & Webster Entire Company soid
! ! cygnes, OH

July B, 1844

Cart b Sorwyn LtETes,
ino.

Slone & Weoslar

gramed new Tennnessee
Lhaner

Augrast 31, 1944

Walauga Valey Gas
Company

Lione & Webster

Name changk

Acgust 11,1945

Walauga Valiey Gas
CIOmpany

Futane Corporation
Charnigite, Morth Caroling

Stone & VWebster

Entite Company Soid
MGF operations ceased

early 1945

INowarmiter 37, 1947 Wawvtaugs Yatey Gas Johinson Gy and TERHIE Company Soid
Campany Chaltentoqs usinassmen

CAugust 22, 1953 [Volunteer Rgturat Gag : Charer amended & name

i Company : crianged

December 5, 1950 |

Tenngssee Vigina
Enargy Company

iName change

o 1886 Undes Ciles Gas TMerger with Tennesses
3 _ Cafrprany %\e‘irginéa Energy Company
Sources “Prown's Dieectory of Amedican Gas Companies” 1917 - present

“TeangsseeVignia Energy Dorporation” (1982) Ray Stahi
“Eianetnion Start Jarary 22, 1554




STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION

IN THE MATTER OF: DIVISION OF SUPERFUND

UNITED CITIES GAS COMPANY CASE NO. 96-03%5

SITE NUMBER 50-513

e o e e ot se”

CONSENT ORDER AND AGREEMENT

This Consent Order and Agreement is made and entered into by and between the
Tennessee Department of Environment and {onservation (hereinafier "Department”) and
Unrited Cities Gas Company for the purposes of facifitating the investigation, removal and
remediation of 2 certain hazardous substance site and investigation of a former

underground storage tank site.

PARTIES
L
Justin P, Wilson is the duly appointed Comimissioner of the Crepartment. Kenneth
W. Bunting has been delegated the authorily to enter into Consent Orders and

Agreements,

iL
United Cities (Gas Company {hereinafler the "Respandent” of Y Inited Citles”) 15 8
corporation organized under and existing by virtue of the jaws of the State of inois and
the State of Virginia. United Cities has its principal place of business at 5300 Maryland

Way, Brentwood, Tennesses.

JURISDICTION
L

Pursuant to Tennessed Code Annotated § 68-212-201 et seq., the.- Commissioner is
authorized 1o enter info & Consent Order and Agreement {hereinafter “ORDER”) with a
party who is willing and able 0 conduct an investigation and cleanup of an inactive
hazardous substance site. pursuant to Tennessee Code Annotated §68-215-101, et s¢4.,
the Commissioner is authorized to issue an Order concerning the investigation of a former

underground storage tank.



v,

‘The Site, hereinafter described is an inactive hazardous substance site within the
meaning of Tennessce Code Annotated § £8-212-202(3), which defines a “hazardous
substance site” to mean any site or area where hazardous substance disposal has occurred.
The Site is also a former peiroleum site within the meaning of Tennesses Code Annotated
§68-215-103(12} United Cities is voluntarily entering info the Department’s Yoluntary

Oversight and Assistance Program for the purpose of work at the Site as described hergin.

FACTS
Y.

tmited Cities is the qurrent owner of property jocated at Tennessee Street and
Security Lane in johnson City, Tenngsses, mOfe particularty described In the legal
description attached as Exhibit A to this ORDER {(“Site’"y. United Cities uses the Site as a
service center for its natural gas distribution busingss. Prior to the use of the Site as a
service center, from approximately 1915 through and including 1945, the Site was the
jacation of a manufaciured gas plant (“MGF”) utilizing the coal carhonization and
carbureted water gas manuiaciuring processes. Generally, in both processes, coal was
ytifized 1o produce 3 combustible gas that was then stored until distribution through the
gas supply sysiem.

vi.

As a result of the regular and ordinary operations of the MGP, there is a potential
for the presence of MGP-related process residual constituents in the soils and
groundwater. S rajor constituent classes of compounds potentially may be present from
MGP process residuals; potyauciesr aromatic hydrocarbons (“PAHS™), volatile aromatics,
phenolics, inerganic mtrogen {including cyanide compounds), inorganic subfur and trace
metals. These compounds may be present as & result of & variety of processes, operations
and Teed stock. Soil and groundwater analytical results from analyses performed of
samples taken at the Site indicated detectable concentration levels of PAHs that are
consistent with PAHs detected in MGP process residuals. The Respoﬁdent fras advised
the Depariment that the concentration levels for detected PAHs, however, do not appear
10 exceed health-based risk fevels.

ViL

The Site is also the location of 2 farmer 2,000 gaflon gasoline underground storage
tank (“{/57") which was removed by United Cities in October, 1995. During the UST
removal, petroleum impacted soit and groundwater were detected and an occuiTence was

properly reported by United Cities. During the course of performing a closure assessment



in accordance with ibe Department's Division of Underground Storage Tanks (“Division™)
1094 Closure Assessment Guidelines, United Cities found indications of soil and
groundwater impact which may potentially have resultad from MGP process residuals,
The UST closure assessment work further suggested that the petroleum contamination
discovered in the soil and groundwaler may be the resuit of petroleum release(s)
originating from the MUP process residuals. At the reguest of United Cities, on July 9,
1996, the Division 1ransferred the Tegulatory tead for the Site to the Voluntary Crversight
and Assistance Program managed by the Dzpartment’s Division of Superfund {"VOAF").
Oin or about May 28, 1596, Urtited Cities submitied its application for authorization for
fund eligibility seeking 2 determination from the Division to determvine if corrective action
cosls associated with the possible release from the one (1) 2.000 gallon UST are
reimbursable from the petroleum underground sforage tank fund established under
Tennessee Code Annotated §68-53-110 (“Fund”).
Vi

Based upon records maintained by United Cities and publicly available records, the
ownership and operatorship history of the Site is listed on Exhibit B hereto, According 10
that history, whiie gas manufacturing operations were conducted, the Site has been gwned
or operated by, mer alia, the following entities: Washington County Gas Conpany,
Appleby-Wagner Co., Central Public Service Company, and Stone & Webster.

.9

The Commissioner deems compliance with the requirements of this ORDER as
comrolling of investigative requirsments arising from the Tennessee Underground
Petroleum Storage Tank Act, Tennessee Code Annotated §68-213-101 el seq. The “soil
and groundwater ciassification and clean-up criteriz” apphied to the petroleum release and
specific contaminants attributable to this release shall be governgd by Tennessee Code
Annotated §68-215-127{b}, ‘

ORDER

X.
WHEREFORE, PREMISES CONSIDERED, the Parties stipuiﬁte and agree &s

follows:

A Effective immediately, except as otherwise required by this ORDER,
neither the hazardous substance site nor any hazardous substance on of i
it shall be disturbed, moved or removed except by mutusl agreement

between (he parties.



B.

REMEDIAL iNVESTIGATEON/?&ASIBILITY STUDY

Within one hundred twenty (120) days of the effective date of this
ORDIER, the Respondent shall submit to the Depariment all site
packground information incleding, but not lirmited 1o, results of previous
investigations and other pertinent information required by Rule 1200-1-13-
09{2)a}t. Following the evaluation of this information, an assessment

conference will be scheduled.

The Respondent may submit (o the Department recommendations for
interim actions as set out in Rule 1200-1-13-09(2)(c}. Any recommended
interim actions approved by the Department shall be implemented by the

Respondent,

The Respondent shall perform a Remedial Investigation and Feasibility
Study (RIFS) which complies with Department Rule 1200-1-13-09,
EPA's Guidance Document for Conducting RUFS {Interim Final), EPA
540/G-89/004 shall be consulted.  The Remedial Investigation and
Feasibility Study shall be performed by the Respondent according 10 2
mutually agreed upon schedule. This schedule shall be reduced to writing,
signed on behalf of the Department and the Respondent, and appended to
tiis ORDER. This appended schedule shall become an enforceable part of
this ORDER. I the Department requests further information, evaluation,
or investigation prior 10 approval of the Remedial Investigation Report or
Feasibility Study, then the Respondent  shall perform  the additional
activities and submit the requested information or results according 10 a
mutually agreed upon schedule and in the format requested by the

Department.

The Respondent shall submit and implement & public participation program
cutlining the community relations activities proposed to be performed by
the Respondent. Public participation activities will consist of 8 minimum of
Iwo activities: public notice when the site enters the program and public
notice prior to the Department's finalization of the Record of Decision.
Each public notice shalt be placed in a newspaper by the Respondent after

Departmens approval of the wording of the public notice, the newspaper{s}



selected for the publishing of the notice, and the proposed schedule for
publication. The Respondent shall submit proposed wording, newspaper
name(s), and publication date(s} for the initial notice within thirty (30} days
of all parties signing the ORDER. The initial public notice shall provide the
public the ppportunity 1o be placed on a mailing list concerning the Site.
The Respondent shall submit to the Department proposed wording,
newspaper name(s) and publication date{s) for the second public notice
within thirty (30} days of submittal of the Feasibility Sudy to the
Department. The second public notice shali provide the public with the
opportunity to request a public meeting and/or provide commenis o the
Remedial Alternatives. The comment period for the Remedial Alternatives
will continue for at least thirty (30) days after the date of the public notice
or public meeling, whichever is later, All comments should be recelved by
the Departiuent initially, not the Respondent, the Department will then
forward copies to the Respondent, The Respondent shall forward a copy
of the actual notice, as received from the newspaper(s) to the Department.
Any additional public notice or community relations activities to be
performed by the Respondent shall be established through mutual
agreement between the Respondent and the Department. The Department
may perform any addigional public notice, public meeting, of cOMMUunILY
relations it deems appropriate for the Site. However, except in an
emergency, the Department will provide the Respondent with at least ten

(10) days advance notice of any additional community relations aclivities,
C. DECISION PROCESS FOR INVESTIGATION ACTIVITIES

1. The Respondent shall submit 1o the Department all information that is
obtained during implementation of the remedial activities specified above.
Following evaluation of this information, an assessment conference will bie
scheduled which the Respondent shall attend. The confereace shall be
scheduled at the mutual agreement of the parties. The purpose of this
conference will be to discuss existing data and the need for any further
investigation, remedial action, removal action, andfor long term MONItonng
and maintenance. If the Parties mutually agree that the Respondent should
proceed with any further investigation, remediat action, removal action,

and/or long term mopitoring and maintenance, this agreement shall be



documented in writing, shall be signed on hehalf of the Department and the
Respondent, and shall be appended te this ORDER. Any such appended
agreement shall become an enforceable part of this ORDER; however, if
any term or condition of any such appended agreement conflicts with or is
repugnant 1o any 1eTm v condition of the main body of this ORDER, the
main body of this ORDER shail control and the contradictory of repugnant

portions of ihe appended agreement shail be null and void.

2. Following the implementation of any appended agreement the Department
may schedule an assessment conference that the Respondent shall attend.
The conference shall be scheduled at the mutual agreement of the parties.
If the Parties mutually agree that the Respondent should proceed with any
further investigation, remedial zction, interim action, and/or long term
monitoring and maintenance, this agreement shall be reduced o writing,
shall be signed on behalf of the Department and the Respondent, and shall
be appended to this ORDER. Any such appended agreement shall becoms
an enforceable part of this ORDER; however, if any term or condition of
any such appended agreement conflicis with or is repugnant to any term ot
condition of the main body of this ORDER, the main body of this ORDER
shall controf and the contradictory or repugnant portions of the appended

agreement shall be nuli and void.
153 REQUESTS FOR TIME EXTENSIONS

The Respondent may request & time extension for any deadline included in this
ORDER prior to the deadline. The ti;ne extension may be granted through mutual consent
for good cause shown. Any mutual agreement 1o extend a deadline shall be documented
i writing, shall be signed on behalf of the Department and the Respondent, and shall be
appended 1o this ORDER.

E. REMOVAL ACTION

1f it becomes apparent at any point during the development or execution of any
remedial activity under this ORDER, that an interim removal of a hazardous substance is
necessary to abate a potential threat to health, safety or the environment, this action will

e allowed through mutual consent and scheduling. This ORDER does not limit, sbrogate,



or otherwise affect the authorty of the Commissicner to abate ar imminent and substantial

danger.

E SUBMISSION OF WASTE REMOVAL REPORTS

Prior to August 1st of each year, the Respondent shall supply the Department with
a report that includes the site name, site number, and the following information for both
the previcus fiscal year (July 1 to June 30) and project cumulative:

8. Name and amount {in KG} of each hazardous substance OF hezardous
substance containing material {e.g. soif) removed from the site;

b Pre-and post-treatment concentrations (if ireatment GCours on-site},
<. YVolume of material treated on-siie;]
d Cost of implementation of this ORDER with separate breakouts for

investigation costs, {reatment Costs, disposal costs, and lab costs.

G OVERSIGHT AND ASSISTANCE COsT

The Respondent shall pay ail costs associated with the Department's oversight of
and assistance in the implementation of ihis ORDER.  Assistance includes, but is not
limited 1o, the Commissioner's exercise of his authority under Tennessee Coge Annotated
§ 68-212-206(a}. Oversight costs shall include, but not be limited to, mileage, lab
expense, the cuitent hourly rate and benefits for the Depariment's employees actively
employed in gversight of work under this ORDER, including preparation for and
attendance af meetings, the current State overhead rate, and costs billed by State
cantractor(s) who are actively performing oversight. The State overhead rate for FY '96-
‘97 ig 13.04% of the tota! oversight costs. The Department shall provide the Respondent
with quarterly statements refiecting oversight costs posted during the previous guarter,
Tennessee Code Annotated Section 68-212-224 requires a fee of FIVE THOUSAND
{$5,000.00} DOLLARS to enroll in the Voluntary Cleanup Oversight and Assistance
Program, Oversight costs posted as of December 51996 gquals $134.42. To cover Costs
incurred to date and the participation fee, the Respondent shall submit 2 check made
payable to the State of Tennessee for $5,134.42. This check must accompany this

ORDER when it is signed on behall of the Respondent and returned to the Department.



H. DISPUTE RESOLUTION

The Depariment and the Respondent shall use their best effort to resolve any
disputes that may arise under this ORDER informalty and in good faith. 1f & disagreement
cannot be resolved informally, the parties jointly of individually may pursue the maiter
formally by requesting 3 Declaratory Ruling by the Tennessee Solid Waste Disposal
Control Board. Any dispute concerning the reimbursement costs associated with the LST

will be resolved before the Tennesses Petroleum UST Board.

L SITE ACCESS

During the effective period of this ORDER, and until cerification by the
Department of completion of aft activities under this ORDER, the Department and is
representatives or designees shall have access during normal business hours and, upon
reasonable notice, 8l non-business hours, to the Site, or any location whers
characterization or remediation has been, is, or will be conducted, pursuant to this
ORDER. Such access may be for the purpose of monitoring activities, verifying data;
conducting investigation, inspecting and copying records, logs or other docurnents that are
not subject 1o @ legally applicable privilege; and conducting other activities associated with
the implementation of this ORDER. Nothing herein shail imit or otherwise affect the
Department's right of entry, pursuant 10 any applicable statute, regulation or permit. The
Department and its representative shall comply with ali reasonable health and safety plans
published by the Respondent or its contracior and used by Site personnel for the purpose
of protecting life and property. 1f the safety plans are not included in the applicable Work
Plan, they shall be provided to the Department prior to the commencement of Work Plan

activities at the Site pursuant (o this ORDER.

i ASSESSMENT CONFERENCES

At any time deemed necessary by the Department, the Department may schedule
an assessment conference that the Respondent shall attend. The conference shall be
scheduled at the muiual agreement of the parties, If the Parties mutually agree that the
Respondent should proceed with further investigation, this agreement shall be reduced to
writing, shall be signed on tehalf of the Department and the Respondent, and shall be
appended to this ORDER. Any such appended agreement shall become an enfurcesbls

part of this ORDER; however, if any terms of condition of any such appended agreement



conflicts with or is repugnant to any termt of condition of the main body of this ORDER,
the main body of this ORDER shall contro! and the contradictory or repugnant portions of

the appended agreement shall be null and void.

K. NCPE REQUIREMENTS

To the extent practicable, any investigation, identification, containment and
cleanup action performed under tiis ORDER, shall be consistent with the National
Contingency Plan {NCP} promuigawci pursuant 1o Section 105 of the Comprehensive
Environmental Response, Compensation and Liability Act of 1980 (CERCLA) as

amended, {Public Law 56-510%

L. SUBMISSION OF INFORMATION, REPORTS, OR STUDIES

Any information, reponts, of studies submitted under the terms of this ORDER
shall contain the following nofarized stalement:

1 gertify under penalty of jaw, including but not limited 1o penalties for

perjury, that the information contained in this document and on any

auachment s true, accurals and complete to the best of my knowledge,

information and belief. 1 am aware that there are significant penalties for

submitting  false information, including the possibility of fine and
imprisonment for intentional violation.

M. LETTER OF COMPLETION

Upon completion of ail tasks set forth in this ORDER, the Department shall issue
to the Respondent a letter stating the requirements of this ORDER have been fulfilied and

no Further action of the Respondent is required under this ORDER.

N. RESERVATION OF RIGHTS

1. This ORDER shall not be construed as waiving any right ot authority
available to the Commissioner to 2ssess the Respondent for Hability for civil
penalties or damages incurred by the State. The right to order further
investigation, remedial action, andfos monitoring and maintenance is also
specifically reserved. Further, this ORDER shall not be construed as

waiving, settling, of in any manner compromising any natursl resource



demage claims which the Department or the State of Tennessee may have
under Section 107 of CERCLA or any other statute, rule, regulation of

common iaw.

3

This ORDER shall not be construed as an admission or evidence of any
liability or any facts and shali not be used for any purpose of in any judicial
or administrative proceeding except for a proceeding brought by either
party to enforce the terms and conditions herecf. MNothing in this ORDER
shall be interpreted as limiting the Respondent's right to preserve the
confidentiality of atiorney work product or ¢lient-atiorney communication.
T.C.A§ 68-212-202 ¢l seq. contains no provisions for confidentiality or
proprietary information. Therefore, records, reports, test results, or other
information submitted to the Department under this ORDER shail be
subject to public review, Any and all records, reports, test results or other
information relating to an inactive hazardous sybstance site of the possible
hazardous substance at the Site submitted under this ORDER may be used

by the Department for all purposes set forthin T AL § 68-212-201 et seq.

3. Either Party may terminate this Consent Order and Agresment al any time
upon written notice to the other Party. Upon such termination, the
Respondent shall have no further obligations hereunder other than payment
of oversight costs accrued to the date of notice of terrination. If either
Party terminates this ORDER, both Parties shall have and retain all

authotity, rights and defenses as if this ORDER had never existed.
0. WAIVER OF RIGHT TO APPEAL

The Respondent understands that it has the right to appeal an ORDER pursuamt to
Tennessee Code Annotated §§ 68-212-215 and 4-5-301 et seg. The Respondent

knowingly and voluntarily waives this right in 50 far as it applies to this ORDER.

P NOTICES AND SUBMISSIONS

Whenever under the terms of this ORDER notice is required to be given o1 &

report or other document is required to be forwarded by one party to another, it shall be



directed in writing to the following individuals at the adldresses listed below {01 10 such

other individuals or addresses as the parties may, from time 1o time, designate by written
notice)
1f 1o the Depariment.

Floyd Heflin

Tennessee Department of Environment & Conservation
Division of Superfund

4th Floor, L&C Annex

401 Church Strest

Nashville, TN 37243-1533

(615) 532-0917

{615) 650-9864 - fax

and a duglicate to

Darrel Hale, Field Office Manager
Division of Supgrfund

Johnson City Enviroamental Figld Gifice
2305 Silverdale Rd

johnson City, TN 37601-2162
(423)-854-5463

(423)-854-5401 - fax

if 10 the Respondent

Karol Sole

United Cities Gas Comgpany
5306 Maryland Way
Brentwood, TN 37027
{615)-373-0104; ext. 400
{615)-370-5893 - fax

The individual signing below on nehalf of the Respondent represents that he 18 & duly

authorized agent, capable of entering into & binding GRDER on behalf of the Respondent.

ORDERED, AGREED, AND CONSENTED to by the parties,

s

‘‘‘‘‘ Lo

/. .P;;/ié: o e
Aal ¥ ih W, Bunting, Ade‘amr

Date Gary W, Price, Vice Bresident and Cnief Engineer
United Cities Gas Company

Ph12/12/96
V50513

i



directed in writing to the following individuals at the addresses listed below {or ta such
other individuals or addresses as the parties may, from time to time, designate by written
notice):

I 1o the Department.

Floyd Heflin

Tennessee Department of Environment & Conservation
Division of Superfund

4k Floor, L&T Annex

401 Church Sireet

Nashville, TN 37243-1538

(615) 5320917

{6155 650-9864 - fax

and a duplicate 1o

Darrel Hate, Field Office Manager
Division of Superfund

Johnson City Environmental Field Office
2305 Silverdale Rd

Johnson City, TN 37601-2162
{423)-254-5463

(423)-834-5401 - fax

if 10 the Respondent:

Karol Sole

United Cities Gas Company
5300 Maryland Way
HBrentwood, TN 37027
{615)-373-0104; ext, 400
{6153-370-5893 - fax

The individual signing below on behalf of the Respondent represents that ieis a duly

authorized agent, capable of entering into & binding ORDER on behaif of the Respondent.

ORDERED, AGREED, AND CONSENTED 1o by the parties,

j}F?Q

at &n/{/ﬁé’. Btmtir&g‘;”Adm%&ram;
(o3 e 2
ate

Gary W. Price, Vice President and Chief Engineer
United Cities Gas Comparny

PH12/12/596
Vo513



STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
DIVISION OF SUPERFUND
4th Floor, L&C Annex
41 Church Street
Nashville, TN 37243-1538

Aprit 13, 2004

M Stuart Schulz, PG, CHMM
Fnvironmental &p;a&%xst
Armos Energy

810 Crescent Centre Drive
Suite 600

Franklin, TN 37067-6226

Subject: Consent Order and Agreement - VOAP
Bristol Former Manufactured Gas Plant
Superfund Site 1D 82-540

Mear Mr. Schulz

The Division officially recounizes the entry of the Bristol Former Manufactured Gas Plant into the
Voluntary Cleanup Oversight and Assistance Program (VOAPY. Enclosed is a copy of the
original signed order.

Should vou have any questions regarding this letter of the signed order, please contact me at 615~
$32.0012 Thank you for your time.

*smurdi,

Ly Mo

’\mixf Shl\,a
Program Manager
Voluntary Cleanup Oversight and Assistance Program

ce VOAP File
Central Office File
Johnson City EAC File
Cost Recovery Section
Financial TFiles



STATE OF TENNESSEE

DEPARTMENT OF ENVIRONMENT AND CONSERVATION

DIVISION OF SUPERFUND

VOLUNTARY AGREEMENT

RE:  Bristol Former Manufactured Gas Plant
816 Shelby Street
Bristol, Tennessee

SITE NUMBER:  82-540

INTRODUCTION

This Voluntary Agreement (hereinafier “AGREEMENT”) is made and entered nto by
and between the Tennessee Department of Environment and Conservation (hercinatier
“Department™), and Atmos Energy Corporation, a Texas and Virginia corporation (hereinafter
“Voluntary Party”) for the purpose of addressing the above-referenced site (hereinafter “Site”),
which has the real or perceived threat of the presence on the Site of hazardous substances, solid
waste, or any other pollutant.

Betsy L. Child is the duly appointed Commissioner of the Department. James W. Haynes
has been delegated the authority to enter into Voluntary Agreements.

Pursuant to Tennessee Code Annotated § 68-212-224, the Commissioner is authorized to
enter into a Volumary Agreement with a party who is willing and able to conduct an
investigation and remediation of a hazardous substance site or Brownfields Project and whe did
not generate, transpott or release the contamination that is to be addressed at the Sie.

REQUIREMENTS

Al SITE LOCATION

The Site covers approximately 1.69 acres and it is located at 816 Shelby Street, Bristol,
Tennessee. The legal description of the Site is:

Beginning at a railroad spike in western boundary line, said line being the eastern
boundary of the Bristol Tennessee Electric substation property and “spike” marking the southuast
corner of Bristol Tennessee Efectric; thence along the boundary fence of substation and former
Crumley Alley two calls: N 88°17°007 W 81.51 feet and N 88°17°00” W 129.90 fuet to the
center of Little Creek, thence with the center of Little Creek 8 31°27°007 £ 251 .80 feet to an iron
pin; thence S 89°11°6C" E a distance of 179.50 feet to a point on the west side of Beaver Creek,
thence along Beaver Creek two calls: N 04756°00” E 207.80 feet and N 02°51°00” E 171.50 feet
to a point in the southerly right-of-way line of Shelby Street, thence two calls west along Shelby



Sreet N 877097007 W 112.00 fect and N 877097007 W 9.5 feet (o the boundary line with Bristol
Feanessee Electric: thence along boundary for three calls: S 199017007 E 10,74 feet, S 027517007
W 9630 feet and S 02°517007 W 67.06 feet to the point of beginning, and containing 1.69 acres
more or less,
B. ELIGIBILITY

As required by T.C.A. § 68-212-224, a summary description of all known existing
environmental investigations, studies, reports or documents concerning the Site’s environmental
condition has been submitted to the Department by the Voluntary Party. The Voluntary Party has
submitied fo the Department the environmental investigations, studies, reports or documents
listed on Attachment A hereto {such documents, hercinafter the “Reports"),, The Reports
describe the environmental condition of the Site. On the date of entering into this
AGREEMENT, the Department has determined that the Site is not listed or been proposed for
listing on the federal National Priorities List by the United States Environmental Protection
Agency {"EPA™). By entering mto this AGREEMENT, the Voluntary Party certifies to the best
of the Voluntary Party’s knowledge that the Voluntary Party did not generate, transport or
relense contamination that is to be addressed at this site.

C. FINANCIAL REQUIREMENTS

The Voluntary Party agrees to pay all Oversight Costs associated with the Department’s
oversight of and assistance in the implementation of this AGREEMENT. Assistance includes,
but is not limited to, the Commissioner’s exercise of his anthority under T.C.A. § 68-212-206¢a).
Oversight Costs shall include any out-of-pocket expense, mileage. lab expense, the current
hourly rate and pro rata portion benefits for the Department’s employees actively employed n
oversight of work under this AGREEMENT, including preparation for and attendance at
meetings. the current State overhead rate, and costs billed by State contractor( s) who are actively
performing oversight. The State overhead rate is 15.00% of the total oversight costs. The
Department shall provide the Voluntary Party with quarterly statements reflecting oversight costs
posted during the previous quarter.

Tennessee Code Annotated § 68-212-224 requires consideration of a fee to enroll in the
Yoluntary Cleanup Oversight and Assistance Program. Since the Voluntary Party dic not
generale, lransport or refease contamination that is to be addressed at the site and will be serving
the public wellare by redeveloping a property that is abandoned or underurtilized, the
participation fec is hereby waived.

0. IDENTIFICATION AND DOCUMENTATION OF CLEANUP

Based on the information submitted to the Department by or behalf of the Voluntary
Party. including the Reports, and the Department’s own review and investigation of the Site, the
Parties hereto agree that the Voluntary Party shall perform the following cleanup actions and
subrmit the following documentation:

1. Within eighteen (18) months of the date of this AGREEMENT, the Voluntary
Party shall remove and properly dispose of the source material located on the Site
in the area indicated as "Source Material” on the drawing attached as Attachment



B and shall return the Site 1o current use conditions as an asphalt parking lot. The
Voluntary Party shali give the Department at least twenty-one (21} days prior
written notice of the commencement of on-site removal action work.

2. Within six (6) months of the completion of the removal, the Voluntary Party shall
prepare and submit to the Department a Removal Action Report describing the
process of the removal of the source material, reporting on visual observations
confirming that all reasonably accessible source material has been removed, and
attaching waste manifests or other documents in connection with the disposal of
the source material.

Within six (6} months of the date of this AGREEMENT, and subject to the
consent of the lessee for the Site. the Voluntary Party shall record the land use
restrictions and mstitutional controls described in Section G.

(]

k. AGREED LIABILITY RELIEF

Real or perceived hazardous substances, solid wastes or other poliutants are determined
1o be present on this site 1o an extent that may or may not have yet been fully characterized. As
the current OwWner or operator. Of Upon becoming an owner or cperator of the Site, the Voluntary
Party may accupy the status of a “liable party” pursuant to the defmition of that term contained
in T.C.A. § 68-212-202(4). Liability may be apportioned pursuant to factors in T.C.A. § 68-212-
207 as well as other equitable factors. The Commissioner is authorized to determine an
apportionment of liability within this Agreement as authorized by T.C.A. § 68-212-224,

The Commissioner agrees that the Voluntary Party’s implementation of the actions
agreed upon in Section H(2) will constitute satisfaction of the apportioned liability of the
Yoluntary Party under all environmental statutes administered by the Department for the
contamination identified in the Reports. The Voluntary Party, however, remains potentiaily
responsible for any release of hazardous substances or other pollutants that occurs at the Site
while it owns or operates the Site.

Following the completion of cleanup activities required under this Agreement and

contingent-upon the continued adherence and entoreement of any land use restrictions imposed-- -

pursuant to or as a result of this AGREEMENT. the Voluntary Party shall bear no further
hability under any statute administered by the Department. for investigation, remediation,
monitoring and/or maintenance of contamination identified and addressed in this Agreement;
provided, however, that nothing in this AGREEMENT shall limit the Hability of the Voluntary
Party for contamination occurring afier the date of the AGREEMENT. This liability protection
is extended to successors in interest or in title to, contractors conducting response actions at the
Site, developers, future owners, tenants, and lenders, fiduciaries or insurers, conditioned upon
performance of the obligations contained in this Agreement and compliance with any land use
restrictions required thereby; provided, that such liability protection to pther persons does not
apply o liability to the extent that such liability that arose prior to this AGREEMENT.



F. THIRD PARTY LIABILITY RELIEF

The Voluntary Party shall not be liable to third parties for contribution regarding matters
addressed in this AGREEMENT: provided that, the Voluntary Party gave the third party actual
or constructive notice of this AGREEMENT, and the third party was given an actual or
consiructive opportunily o comment upon this AGREEMENT. The Voluntary Parly has
demonstrated to the Department that constructive notice was accomplished by publishing a
summary of this AGREEMENT in the Bristol Herald Courier. Bristol, Tennessee at least thirty
(30) days prior to the effective date of this AGREEMENT, Nothing in this Agreement shall
impair the rights of third parties with respect to tort Hability claims Tor damage to person or
property arising from the contamination addressed by the voluntary agreement.

G. LAND USE RESTRICTIONS

Within six (6) months of the date of this AGREEMENT, and subject to the consent of the
Gite lessee. the Voluntary Party agrees that said property shall be restricted as follows:

1. The use of the Site shall be restricted to commercial or industrial use except that
use as a child care center shall be prohibited, and Residential use shall also be
prohibited.

b

Installation of proundwater wells for the purpose of supplying irrigation,
industrial process, or drinking water shall be prohibited.

The Voluntary Party agrees that it will file land use restrictions identified by the Department as
necessary for the safe use of the Site in accordance with T.C.A. 68-212-223, provided that such
1and use restrictions shall allow the Site to continue to be used as an asphalt parking lot.

H. AGREED ACTIONS TO BE TAKEN
1. The Voluntary Party agrees to send notification of this AGREEMENT by

certified mail to all jocal governments having jurisdiction over any part of the
subject property and to all owners of adjeining propertics. The Voluntary Party

----- ~shall provide adequaie documentation to demonstrate that public notice has been-—

accomplished.

2 The Voluntary Party agrees to perform the cleanup and documentation work
described in Section D

The Voluntary Party agrees to prepare and submit to the Department for review a
Health & Satety Plan for the Site to establish suitable procedures for subsurface
utility maintenance. Upon receipt of such Plan by the Department, such Plan
shall be delivered by the Voluntary Party to the Site lessee and each utility
company whose service area includes the Site.

[

. Upon completion of the work, the Voluntary party agrees to submit “as built”
drawings to the Department of the work described in Section [D that is subject to
this AGREEMENT.



Ly

Upon completion of all tasks set forth in this AGREEMENT, the Department
shall issue to the Voluntary Party a letter stating the requirements of this
AGREEMENT have been fulfilled and no further action of the Voluntary Party
For contamination identified and addressed in this AGREEMENT is required.
Upon the request of the Voluntary Party from time to time. the Department shall
issue an interim swtus letter identifying what specific obligations remain t
achieve completion of the work under this AGREEMENT.  lssuance of a no
further action letter shall not relieve the Voluntary Party of any responsibilities for
operation and maintenance activities or continued adherence to and enforcement
of Jand use restrictions, if any, pursuant to T.C.A. § 68-212-225. The Department
reserves the right to require additional action for contamination caused by the
Voluntary Party occurring after the date of this AGREEMENT or for
contamination not ideniified and addressed under this AGREEMENT, ifany.

L ADDITIONAL REQUIREMENTS

1. The Voluntary Party may request a time extension for any deadline included in
this AGREEMENT prior to the deadline. The time extension may be granted
through mutual consent for good cause shown.

fa

The Voluntary Party agrees not to disturb, move or remove any areas of
hazardous substances, solid waste or other pollutant{s) that are subject to lability
protection under this AGREEMENT withowt written approval by the Department
unless the activities are being conducted under the terms and conditions of this
AGREEMENT, pursuant to the Health & Safety Plan described in Section H(3),
or necessitated by the normal day-to-day activities of any on-going business.

L. SITE ACCESS
During the effective period of this AGREEMENT, and until certification by the

Department of completion of all activities under this AGREEMENT, the Department and its
representatives or designees shall have access during normal business hours to the Site. Nothing

~ herein shall Himit or otherwise aflect the Department’s right of entry, pursuant to any applicable

statute, regulation or permit. The Department and its representative shall comply with ail
reasonable health and safety plans published by the Voluntary Party or its contractor and used by
Site personnel for the purpose of protecting life and property.

K. SUBMISSION OF INFORMATION, REPORTS, OR STUDIES

The Voluntary Party certifies under penalty of law, including but not limited to penalties
for perjury, that the information contained in all submissions is true, accurate and complete to the
best of their knowledge. information and belief. The Voluntary Party 1s aware that there are
significant penalties for submitting false information, including the possibility of fine and
imprisonment for intentional violation.



L.

RESERVATION OF RIGHTS

_{J

d

This AGRELMENT shall not be construed as waiving any right or authonity
available to the Commissioner to assess responsible parties other than the
Voluntary Party for liability for civil penalties or damages incurred by the State,
including any natural resource damage claims which the Department or the State
of Tennessee may have under Section 107 of CERCLA or any other statute, rule,
regulation or cornmon law.

Nothing in this AGREEMENT shall be interpreted as lmiting the Voluntary
Party’s right 1o preserve the confidentiality of attorney work product or client-
attorney communication. T.C.A, § 68-212-202 ¢t seq. contains no provisions for
confidentiality or proprietary information. Therefore, records, reports. test results,
or other information submitted to the Department under this AGREEMENT shall
be subject to public review. Any and all records, reports, o8t results or other
information relating to a hazardous substance site or the possible hazardous
substance at the Site submitted under this AGREEMENT may be used by the
Department for all purposes set forth in T.C.A. § 68-212-201 et seq.

The Voluniary Party may terminate this AGREEMENT at any time upon written
notice to the Department. Upon such termination, the Voluntary Party shall have
no further obligations hereunder other than payment of oversight costs acerued to
the date of notice of termination; provided, that both Parties shall have and retain
all authority, rights and defenses as if this AGREEMENT had never existed,

The individual signing below on behalf of the Voluntary Party represents that he is a duly
authorized agent, capable of entering into a binding AGREEMENT on behalf of the Voluntary
Party. By entering into this AGREEMENT, this individual certifies to the best of his information
and belief that the Voluntary Party did not or did not cause to generate, transport or release
contamination that is to be addressed at this site.

[the remainder of this page intentionally left blank]



AGREED 1o by the parties as of the day and year first above written.
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‘ 4 Thomas R. Blose, Ir.

Date 7/ Jamds W. Haynes, PE.

D‘i{g&tor President

Division of Superfund Mid-States Division
Atmos Energy Corporation
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ATTACHMENT A

List of Environmental Investigations, Studies, Reports or Documents
Submitied to the Department

Note: this Hst does not list all of the documents pertaining to environmental activities at the Site.

Black & Veatch. 1995, Historical Review, Bristol MGP Site, Bristol,
Tennesses, June 1995,

Environmental Pollution Services. 1996, Environmental Assessment Report,
United Cities Gas Company, Facility LD. # 1-820361. March 1996.

GFI Consultants. 2002, Prefiminary Site Investigation Report, Former
Manutactured Gas Plant, Bristol, Tennessee. June 2002



ATTACHMENT B

Diagram of Location of Source Material to be Removed
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