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May 10, 2006

VIA HAND DELIVERY

Hon. Ron Jones, Chairman
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37238

Re: Petition to Establish Generic Docket to Consider Amendments to

Interconnection Agreements Resulting from Changes of Law
Docket No. 04-00381

Dear Chairman Jones:

Yesterday, Momentum Telecom, Inc. (“Momentum”) filed a copy of a
recent Order of the Minnesota Public Service Commission rejecting Qwest’s
argument that the FCC has exclusive authority over Section 271 rates. Relying on
this Order and the Authority’s interim decision in the DeltaCom case, Momentum
invites the Authority to set 8271 based rates and mandate their inclusion in
interconnection agreements.

Momentum fails to point out that the Authority has previously rejected the
CLECs’ 271 theory, in both this change of law docket and the Joint Petition
Arbitration.’ Like Momentum, the CLECs’ argument relied heavily on the
Authority’s interim DeltaCom Arbitration decision on market-based switching.

The DeltaCom case is not the dispositive precedent that the CLECs contend
it is. It is a 2-1 decision, which was reached more than 18 months ago in
recognition that further developments on these issues would follow as matters
progress at the FCC. Moreover, former Director Tate correctly recognized in that
docket that only a negotiated rate can fulfill the FCC’s call to reach commercial,
market-based rates. When the issue was raised in this docket as a basis for the
Authority to set aside the FCC's deadline for No New Adds, Director Kyle flatly

! See March 6, 2006 transcripts of Authority deliberations in Docket Nos. 04-00381 and
04-00046.
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rejected the 271-based argument because it was not consistent with the FCC’'s
clear language and its decisions and efforts to bring about facilities-based
competition. Director Kyle's view ultimately prevailed, and the entire panel
ultimately cast its vote to end new adds. As pointed out in BellSouth’s Post
Hearing Brief, the great weight of authority throughout the country recognizes that
the CLECs’ 271 theory flies in the face of the FCC’s national policy decisions and
orders. It is clear that the FCC intends that non-section 251 rates be determined at
the companys’ negotiating tables rather than in commission hearing rooms.

Bellsouth would also like to bring to the Authority’s attention the attached
Order entered April 20, 2006, by the Alabama Public Service Commission. The

Alabama Commission rejected the CLECs’ arguments on all 271 related issues.?

A copy of this letter is being provided to counsel of record.

y truly yours,

Guy M. Hicks

GMH:njc

2 See Final Order Resolving Disputed Issues in Docket No. 29543, at pages 2-7.
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Henry Walker, Esquire

Boult, Cummings, et al.

1600 Division Street, #700
Nashville, TN 37219-8062
hwalker@boultcummings.com
bmagness@phonelaw.com

James Murphy, Esquire

Boult, Cummings, et al.

1600 Division Street, #700
Nashville, TN 37219-8062
imurphy@boultcummings.com

Ed Phillips, Esq.

United Telephone - Southeast
14111 Capitol Blvd.

Wake Forest, NC 27587
Edward.phillips@mail .sprint.com

H. LaDon Baltimore, Esquire
Farrar & Bates

211 Seventh Ave. N, # 320
Nashville, TN 37219-1823
don.baltimore@farrar-bates.com
jheitmann@kelleydrye.com

Charles B. Welch, Esquire
Farris, Mathews, et al.

618 Church St., #300
Nashville, TN 37219
cwelch@farrismathews.com
kris.shulman@xo.com
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JIM SULLIVAN, PRESIDENT WALTER . THOMAS, JR.

JAN COCK, ASSOCIATE COMMISSIONER SECRETAF ¢

GEORGE C. WALLACE, JR., ASSOCIATE COMMISSIONER

MOMENTUM TELECOM, INC.; ITCADELTACOM IN RE: Petition Regardig the
COMMUNICATIONS, INC.; and BELLSOUTH Establishment of a Generic Prcteeding
TELECOMMUNICATIONS, INC., on Change of Law and

Nondiscriminatory Pricing for UN :is.
Joint Petitioners

DOCKET 29543
‘FINAL ORDER RESOLVING DISPUTED ISSUES
BY THE COMMISSION:
I INTRODUCTION AND BACKGROUND
The proceedings in this cause are the result of a Joint Petition filed by Momentum Tele :om, Inc.
("Momentum") and ITC*DeltaCom Communications, Inc. ("ITCADeltaCom") on September 29, z 104, and
a separate Petition filed by BellSouth Telecommunications, Inc. ("BellSouth"™) on November 2, 2004. In
general, Momentum, ITCADeltaCom and BellSouth sought the establishment of this generic pr :ceeding
for purposes of clarifying issues related to the legal and regulatory changes that resuited from th.: Federal
Communications Commission's ("FCC's") issuance of the Triennial Review Order, the decision o the U.S.
Court of Appeals for the D. C. Circuit in USTA II" and the FCC's Triennial Review Remand Orde: ’ entered
in response to the USTA /I decision.
The Commission voted to establish this cause at its meeting of December 13, 20)4. The

Commission's jurisdiction over this matter is derived from the provisions of §§ 251 and 2!2 of the

' Report and Order on Remand and Further Notice of Proposed Rulemaking, Review of the Section 251 U nbundling
Obligations of Incumbent Local Exchange Carriers, 18 FCC Rcd. 16978 (2003) ("Triennial Review Order” or "TRO")
vacated and remanded in part, affd in part, United States Telecom Assn v. FCC, 359 F.3d 554 (D.C. lir. 2004)
S“US TA I}, cert. denied, NARUC v. United States Telecom Ass'n, 125 S. Ct. 313 (2004).

Order on Remand, Unbundled Access to Network Elements; Review of the Section 251 Unbundling Ob. gations of
Incumbent Local Exchange Carriers, WC Docket No. 04-313, CC Docket No. 01-338, FCC 04-290 (FCC rel.
Feb. 4, 2005) (*Triennial Review Remand Order” or “TRRO").
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Telecommunications Act of 1996° as well as the general jurisdictional authority set forth in the Code of
Alabama 1975, § 37-2-1(et seq.).

By Joint Motion filed on May 27, 2005, the Competitive Carriers of the South, Inc. ("Com 1South")*
and BellSouth urged the Commission to adopt the procedural schedule jointly agreed to by thos : parties.
Said Motion was granted pursuant to Commission Order entered in this cause on June 15, 2005.

In addition to the foregoing parties, Centurytel of Alabama, LLC and Sprint Commu nications
Company, LP petitioned to intervene in the proceedings in this cause. Both of those petiti1s were
granted.

Pursuant to the procedural schedule established in the Commission’s June 15, 2005 Orc er in this
cause, a hearing was held on October 6, 2005. Following said hearing, both BellSouth and Cc -1pSouth
submitted Post Hearing briefs that were considered by the Commission. The Commissitn herein
addresses the specific issues that remain in dispute between the parties.

I FINDINGS AND CONCLUSIONS REGARDING DISPUTED ISSUES
A 271 Related Issues (Issues 8, 14, 17, 18 and 22)

1. Issue 8. Does the Commission have the authority to require BellSouth to i1 zlude in
its interconnection agreements entered into pursuant to § 252, network
elements under either state law, or pursuant to § 271 or any othe - federal
law other than § 2717
a. The Position of BellSouth

BellSouth argues that the Commission does not 1ave the
requisite authority to require it to offer de-listed unbundlec network

elements ("UNEs") at rates, terms and conditions found just and

* The Telecommunications Act of 1996, Pub. L. 104-104, 110 Stat. 56, Codified at 47 U.S.C. § 151 el seq. the "Act"}.
The frequent cites herein to §§ 251, 252 and 271 are cites to the "Act" at Title 47 of the United States Code

* CompSouth's members participating in this docket include the following companies: Access Point, Inc ., Cinergy
Communications Company, Dialog Telecommunications, DIECA Communications, Inc.,, dfbia  Covad
Communications Company, IDS Telecom, LLC, InLine, {TC*DeltaCom, LecStar Telecom, Inc., MCIme: 3 Access
Transmission Services, LLC ("MCI"), Momentum Business Solutions, Inc., Navigator Telecommunicat 2ns, LLC,
Network Telephone Corp., NuVox Communications, Inc., Supra Telecom, Talk America, Trinsic Comm inications,
inc., and Xspedius Communications, LLC.
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reasonable under § 271 or under state law. With regard to <tate law,
BellSouth points out that no CLEC presented testimony suppe 1ting the
contention that BellSouth has state law unbundling obligations that are
different from federal unbundling obligations.®> BellSouth also r otes that
the Commission has already recognized that it may not invoke :tate law
to require additional unbundiing beyond that required under fe leral law
by virtue of Code of Alabama 1975, § 37-2(A)-4(b)(1) which | recludes
the Commission from imposing unbundling requirements thal differ in
degree or kind from those imposed by the Fcct

With respect to federal law, BellSouth argues that th :re is no
legal basis for a state commission to force BellSouth to inclu le § 271
network elements in a § 252 interconnection agreement becat :e § 252
limits state commission authority to the consideration of § 251 « lements.
BeliSouth indeed argues that the FCC has exclusive authority over the
enforcement of all § 271 related matters including § 271 elemen s.”
b. The Position of CompSouth

CompSouth contends that the Commission may re |uire the
inclusion of § 271 elements in interconnection agreements pt "suant to
state law authority, but does not request that the Commission exercise
such authority.a CompSouth instead contends that there is amp ¢ federal

authority for requiring BellSouth to include in its § 252 interci nnection

® BellSouth Post Hearing Brief at p. 8.

¢ 1d, citing Order Dissolving Temporary Standstill Order and Granting in Part and Denying in Part P vitions for
Emergency Relief, Docket No. 29393 (May 25, 2005), p. 18.

’ BellSouth Post Hearing Brief at pp. 12-23.

8 CompSouth Post Hearing Brief at p. 34.
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agreements the availability and pricing of network elemer: under
§271.°

According to CompSouth, the language of § 271 itself points to
the § 252 process as a means to implement BellSouth'; § 271
unbundling obligations. CompSouth asserts that just 3s state
commissions have the authority to arbitrate and approve rates ‘or § 251
network element unbundling in the § 252 process, state con missions
also have the authority to arbitrate and approve just and re asonable
rates for § 271 unbundled network elements.’® CompSou 1 further
contends that the Commission's approval of rates, terms and ¢ onditions
for § 271 checklist elements does not constitute "enforce -1ent" of
BellSouth's § 271 obligations."’
c. The Findings and Conclusions of the Commission

in USTA I, the U.S. Court of Appeals for the D.t:. Circuit
specifically addressed the FCC's analysis in the TRO as to wt ether the
§ 271 checklist items specifically at issue in this cause inde endently
incorporate the unbundiing requirements imposed by §§ 251 and 252.
Indeed, the USTA Il Court specifically upheld the FCC's dete ‘mination
that § § 271(c)(2)(B)(iv), (v), (vi), and (x)'? do not incorp rate the
requirements of §§ 251 and 252 that are made applicable to of -er items
in the § 271 checklist by specific reference.”® Given the fac that the

Commission's sole authority to review interconnection agree¢ments is

°1d. at p. 35.

1% 1d. at pp. 35-36.
" |d. at pp. 41-44.

2 These checklist items are commonly referred to as checklist items 4, 5, 6 and 10 - loop, transport, sw ching and

call related databases/signaling.
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derived from § 252 and the interplay between §§ 251 and 25.', it does
not appear that the Commission has the requisite jurisdiction t: compel
the inclusion of the § 271 elements in dispute in this proci:2ding in
interconnection agreements that are submitted to the Commiss on for its
review pursuant to § 2562. Further, there appears to be no e !aress or
implied obligation on the part of BellSouth to negotiate the t:rms and

conditions regarding § 271 elements."

2. Issue 14. What is the scope of commingling allowed under the FCC's r iles and
orders and what language should be included in intercoiinection
agreements to implement commingling (including rates)?

a. The Position of BellSouth

BellSouth asserts that the Commission must reject ou of hand
any CompSouth suggestion that § 271 services must be co nmingled
with other UNEs because the FCC alone has § 271 authority.”’ Even if
the Commission had § 271 authority, BellSouth asserts that a careful
review of the evolution of the FCC's commingling requiremer :5 clearly
indicates that BellSouth has no obligation to commingle § 251 services
with § 271 services."® BellSouth's argument in this regard s largely
based on its contention that the FCC only requires comminglin: of loops
or loop-transport combinations with "wholesale services” which ZellSouth
contends the FCC has interpreted to exclusively mean "tariffed

services.""

" See TRO at {] 656-654 and USTA I/ at pp. 588-590.

" The Commission's findings and conclusions regarding this issue moot further consideration of Issues 8( 1} and 8(c)
that were contingently submitted by the parties.

'% BeliSouth Post Hearing Brief at p. 43.
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The Position of CompSouth

CompSouth asserts that the FCC authorized commingl ng in the
TRO in 2003 and required Incumbent Local Exchange Carriers "ILECs")
like BellSouth to permit commingling of LINEs and UNE con hinations
with other wholesale facilities and services. CompSouth main ains that
"wholesale services" as defined by the FCC include elements u -bundled
pursuant to § 271, tariffed services offered by BellSouth aid resold
services.'® CompSouth urges the Commission to review the F( i orders
as they were written and affirm that the commingling o ligations
established by the FCC do not exclude the commingling of \/holesale
facilites and services offered pursuant to the § 271 ccinpetitive
checklist."
Findings and Conclusions of the Commission

The TRO obligates BellSouth to, upon request, "pe form the
functions necessary to commingle a UNE or a UNE combinatior with one
or more facilities or services that a requesting carrier has ot tained at
wholesale from an incumbent LEC pursuant to a method o her than
unbundling under § 251(c)3) of the Act"®  Further, he FCC
implemented 47 C.F.R. § 51.309(f) which specifies that "upor request,
an incumbent LEC shall perform the functions necessary to ¢ immingle
an unbundled network element or a combination of unbundlec network

elements with one or more facilities or services that a r:guesting

' Ja.
7 id atp. 47.

1: CompSouth Post Hearing Brief at p. 70.
id

20 See TRO at §579.
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telecommunications carrier has obtained at wholesale from an il cumbent
LEC."

Based on the foregoing and our review of the other irevailing
orders of the FCC as discussed in detait in the pleadings, v herein
reject BellSouth's contention that the FCC narrowly interprets " rholesale
services” as being limited to "tarriffed services." We thus find that
BellSouth should be required to perform the functions necissary to
commingle § 251(c){3) UNEs with other wholesale services including
§ 271 elements.

As recognized by the Commission previously, howeve I, we do
not dispute that the TRO does not require BellSouth to comn bine two
§ 271 elements.?' Further, the Commission is not herein atte npting to
establish the terms and conditions for the commingling of § 271 zlements
as that duty is recognized herein. To do so would be coun zr to the
§ 271 jurisdictional limitations outlined in our findings and coclusions
regarding Issue 8(a).

3. Issue 17 Is BellSouth obligated pursuant to the Telecommunications Act of 396 and
FCC orders to provide line sharing to new CLEC customers after
October 1, 20047

Issue 18 If the answer to Issue 17 is negative, what is the appropriate language for
transitioning all of the CLECs' line sharing arrangements?

a. The Position of BellSouth
BellSouth argues that the FCC has made it quite (lear that
BellSouth has no obligation to provide new line sharing arrar Jements

after October 1, 2004. In an effort to avoid implementing tl = FCC's

2! See Order Dissolving Part and Denying in Part Petitions on Emergency Relief, Docket No. 29393, May 2. 2005.
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conclusions in this regard, however, BellSouth asserts the: CLECs
contend that line sharing is a § 271 obligation pursuant to iten 4 of the
§ 271 checklist.?? Said checklist provision requires BellSoutt to offer
“local loop transmission, unbundied from local switching z1d other
services."?

BellSouth represents that it meets its checklist item 4 o ligations
by offering access to unbundled ioops and the "transmission" :apability
on those facilities. BellSouth argues that the high frequency ortion of
the loop utilized to provide line sharing does not constitute '-ie entire
"transmission path" which BellSouth is required to provide pL-suant to
item 4 of the § 271 checklist.**

BellSouth further asserts that CompSouth's § 271 ¢ aim with
regard to line sharing is defeated by the FCC's decisioy in the
Broadband Forbearance Order™ and the concurring statemer t of FCC
Chairman (then Commissioner) Martin attached thereto. Ev:n if line
sharing could be construed as a § 271 network element, 3ellSouth
contends that the Commission has no authority to require Be South to
include such a § 271 element in a § 252 interconnection agreen ent.?
The Position of CompSouth

CompSouth asserts that line sharing is indeed a § 271 checklist
network element that BellSouth remains obligated to provide.

Interestingly, CompSouth also cites the FCC's Broadband For :earance

% BelISouth Post Hearing Brief at p. 51.

23 47 USC § 271(c)(2)(B)(iv)

2 BellSouth Post Hearing Brief at p. 51.
25 petitions for Forbearance of Verizon, SBC, Qwest and BellSouth, W.C. Docket No. 01-338, et seq., Mem 1-andum
Opinion and Order (Rel. October 27, 2004) ("Broadband Forbearance Order™).
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Order as support for its position. CompSouth particularly assert s that the
statement of then Chairman Powell that was subsequently included as
part of that order made it clear that line sharing is a § 271 eli:\ment for
which the FCC has not granted forbearance relief to BellSouth.?
c. The Findings and Conclusions of the Commission

In assessing this issue, it appears to the Commissior that the
high frequency portion of the loop is just that, a portion of the Ioop that
does not comport to the plain reading of a "local loop" as defin :d by the
FCC and checklist item 4 of § 271. It further appears to the Co nmission
that although there are "dueling statements” from FCC Comir issioners
regarding the impact of the Broadband Forbearance Order o1 the line
sharing obligations of BellSouth and the other petitioning Reg :nal Bell
Operating Companies, the legal arguments set forth in the sta zment of
Commissioner Martin and asserted in this cause by BellSoutl are the
most legally sound. It further appears to the Commission that the
position set forth by Commissioner Martin in his statement is most
consistent with the overall competitive policies established by th : FCC.

Based on the foregoing, the Commission is of the op -jon that
under the existing status of the law and the regulations of ‘e FCC,
BeliSouth has no obligation to add new line sharing arrangem nts after
October 1, 2004. In order to properly transition existing line sharing
arrangements, we are of the opinion that those CLECs with lin : sharing
customers should amend their interconnection agreements to

incorporate both the line sharing transition plan contained in ti @ FCC's

% BellSouth Post Hearing Brief at p. 52.
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rules at 47 C.F.R. § 51.319(a)(1)(i) and language that requires ' .LECs to
pay the stand-alone loop rate for line sharing arrangements ac :led after

October 1, 2004.%

2. Issue 22. What is the appropriate interconnection language, if any, to address
access to call related data bases?

a. The Position of BellSouth

BellSouth asserts that since CLECs no longer have : ccess to
unbundled switching pursuant to the holdings of the FCC and the D.C.
Circuit in USTA Il, CLECs have no unbundled access to cz | related
databases. BellSocuth maintains that its legal obligation is :xpressly
limited to providing databases only in connection with switching provided
pursuant to the FCC's transition plan.?

BellSouth further asserts that the CompSouth reliance :n § 271
to obtain access to call related databases is misplaced. |iellSouth
maintains that it is patently unreasonable to assume that the ‘CC and
the D.C. Circuit eliminated unbundling requirements for datab: ses only
to have such obligations resurrected pursuant to § 271. BellS wth also
points out that the Commission has no authority over § 271 elerr ents.*

b. The Position of CompSouth
CompSouth asserts that checklist item 10 of § 271 -equires

BellSouth to provide "[n]nondiscriminatory access to databzses and

27 CompSouth Post Hearing Brief at pp. 86-88.

28 We must, however, note that our conclusions regarding line sharing are subject to further clarificatior from the
FCC. Should the FCC indeed clarify with certainty that line sharing is a § 271 element for which BellSou 1 has not
been granted forbearance relief, that decision would obviously control.

2% BeliSouth Post Hearing Brief at p. 62.

* 1d. at pp. 62-63.
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associated signaling necessary for call routing and com sletion."*

CompSouth therefore contends that BellSouth must continue to make
call related databases availabie at just and reasonable rates, t ‘rms and
conditions*?
c. The Findings and Conclusion of the Commission
The FCC held in the TRO that competitive carriers th it deploy
their own switches are not impaired in any market without z ccess to
ILEC call related databases with the exception of 911 ard E-911
databases.® In such instances where switching remains a UNE,
however, the FCC held that competing carriers purchasing the switching
UNE will have access to signaling and the call related database ; that the
signaling network permits carriers to access.* The FCC's hc Idings in
this regard are codified at 47 C.F.R. § 51.319(b)(4)(i)(B) and h ive been
upheld by the D.C. Circuit in the USTA /i decision.® The cited “CC rule
shall accordingly control with respect to this issue.*®
B. Transitional Issues (Issues 2, 3, 4, 5, 9, 10, 11 and 32)

1. lIssue 2. TRRO Transition Plan - What is the appropriate language to imple. nent the
FCC’s transition plan for (1) switching, (2) high capacity loops and (3)
dedicated transport as detailed in the FCC's TRRO, issued
February 4, 20057

Issue 11. UNEs That Are Not Converted: What rates, terms and conditions, if any,
should apply to UNEs that are not converted on or before March ' 1, 2006,
and what Impact, if any, should the conduct of the parties have 1 pon the

determination of the applicable rates, terms, and conditions that apply in
such circumstances?

3147 USC § 271(c)(2)(B)(x)

3 compSouth Brief at p. 90.

B TROat 5.

.

% See USTA Il at pp. 587-588.

% wWe note, however, that our conclusion herein is subject to any further § 271 obligations the FCC may mpose in
the future on Regional Bell Operating Companies regarding call related databases as pure § 271 elements.
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a. The Position of BellSouth

BellSouth asserts that the Commission should impose contract
language that allows for an orderly transition of switching, higt capacity
loops and dedicated transport and makes clear that CLECs: are not
entitled to UNE rates after they have migrated from § 251 UNE ; to other
serving arrangements. BellSouth predictably objects to the in::usion of
any contract language that would allow CLECs to transition friom UNEs
to state regulated § 271 services due to the fact that the Commission has
no authority to dictate the rates, terms and conditions of B :lISouth's
§ 271 obligations.”

b. The Position of CompSouth

CompSouth argues that contrary to the assertions of t cliSouth,
the Commission should adopt provisions requiring an orderly trz nsition to
§ 271 checklist elements that must remain available even wh-:re § 251
{cX3) UNEs have been de-listed by the FCC.*® Further, CcmpSouth
asserts that the FCC has made clear that CLECs may sulimit their
conversion orders at any time prior to March 1* and/or
September 11, 2006, and thus obtain the FCC established tr snsitional
rates for the duration of the applicable transition periods esta ilished in
the TRRO. CompSouth also asserts that BellSouth is not enilled to a
ruling that all conversions must be completed by the end of the FCC

prescribed transition periods.*

% BallSouth Post Hearing Brief at pp. 63-64.
% CompSouth Post Hearing Brief at p. 5.
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The Findings and Conclusions of the Commission

At this late juncture, CLECs should have already :.ibmitted
conversion orders for local circuit switching and high capacity | 10ps and
transport as the transition period for such elements has expire:!. CLECs
should now strive to identify their embedded customer base of lark fiber
loops and transport and submit conversion orders prior to the . :xpiration
of the FCC established transition period of September 10, z(006. For
CLECs that failed to identify their embedded base by March 10, 2006 (for
local circuit switching, high capacity loops and transport) and, fail to do
so by September 10, 2006 (for dark fiber ioops and transport), ellSouth
will be permitted to identify and convert such arrangements iself and
assess CLECs the "switch as is" charge discussed below. Bell jouth will
further be allowed to assess such CLECs the applicable recurri g resale
or wholesale tariffed rate for the affected services beginning with the
aforementioned conversions. Pursuant to the TRRO how:ver, the
"transitional rates" discussed below are (or were) applicable through
March 10, 2006 (for local circuit switching, and high capacity | ops and
transport), and September 10, 2006 (for dark fiber loops and ransport)
regardless of when those arrangements were or are converted.

As established in the TRROQ, the transitional rates are t1e higher
of the rate the CLEC paid for the element or combination of eli:ments in
question on June 15, 2004, or, if applicable, the rate the Co nmission
ordered for that element or combination of elements between

June 16, 2004 and March 11, 2005, plus the established a iditive of

* 1d. at pp. 5-7.
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$1.00 for local circuit switching and 15% for high capacity lops and
transport and dark fiber. The transition rate for DSO level capacity
switching for customers subject to the 4 or more line carve out i the rate
in existing contracts. The TRRO transitional rates for de-list:d UNEs
shall be effective at the time of interconnection agreement ame -dments.
Said transitional rates are subject to true up back to March 11, 2 J05.

With regard to the "switch as is" rate discussed above, 't should
be noted that the only specific conversion charge proposed by !ellSouth
that has been established by the Commission relates to I ~hanced
Extended Link ("EEL") conversions. Because the vast majorty of the
de-listed UNE conversions resulting from the TRO and TRR 2 involve
administrative functions that are similar to those encou ‘ered in
converting EELs, the Commission herein establishes that the EEL
conversion rate of $559 shall be applied to all de-lised UNE
conversions resulting from this Docket unless and until the Co nmission
receives a duly filed petition to establish different "switch as is” -ates and
there is a final determination on such a petition by the Commiss on.*

It should be noted, however, that in situations where 1 2quested
conversions require physical changes to circuits, such activity s -ould not
be considered a mere conversion. Accordingly, any a)plicable,
nonrecurring and installation charges previously approvec by the
Commission shall apply in situations requiring physical chinges to

circuits.

0 |ndeed, BellSouth's current Statement of Generally Available Terms and Conditions ("SGAT”) mirrors the $5.59
rate established for EEL conversions for "as is" switches on a number of elements and/or services.
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Modification and Implementation of Interconnection Agreement L: nguage:

(a) How should existing ICAs be modified to address BellSouth’s o :ligation

to provide network elements that the FCC has found are no longur § 251

{c)(3) obligations? (b) What is the appropriate way to implemen' in new

agreements pending in arbitration any modifications to Be ISouth’s

obligations to provide network elements that the FCC has foun! are no

longer § 251(c) (3) obligations.

a. The Position of BeliSouth

BellSouth contends that the Commission should order 1l CLECs

that have not yet executed a TRO and TRRO compliant amer (iment to
their interconnection agreement to promptly execute an amendi “.ent with
Commission-approved contract language following the issuan :2 of the
Commission's order in this cause. For interconnection agreemn ents that
are currently the subject of arbitrations, BellSouth asserts that the
Commission should impose the change of law conclusions reziched in
this Docket. BellSouth asserts that the same rationale shoulc apply to
agreements that are being negotiated, but for which no arbitrition has
yet been filed.*'

b. The Position of CompSouth

CompSouth asserts that unless parties have specifical y agreed

otherwise, the interconnection agreements necessitated by the final
order of the Commission in this proceeding should be compl :ted in a
timely manner after the conclusion of this proceeding. Cc pSouth
maintains, however, that existing interconnection agreement; should
only be modified regarding disputed issues that are within the scope of

this proceeding. If an issue covered by an existing interct nnection

agreement is not in dispute in this proceeding or was not affect :d by the
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FCC's TRO or TRRO rulings, then the current contract anguage
addressing that issue should not be affected by the decisior 5 in this
proceeding.*

CompSouth agrees with BellSouth's position that issues resolved
in this proceeding that are disputed in pending arbitrations shou d govern
the resolution of the issues in question in those pending arbitr.itions. If
an issue resolved in this proceeding is not an unresolved issue in a
pending arbitration and the parties to that arbitration have ag zed that
they will abide by their negotiated resolutions notwithstanding ti & results
in this case, CompSouth asserts that those resolutions sould be
honored. Absent such a specific agreement, CompSouth main ains that
either party to the arbitration should be able to invoke the chan je of law
provisions of the interconnection agreement once the agre:ment is
approved by the Commission.*

c. The Findings and Conclusions of the Commission

The Commission conciudes that existing interct nnection
agreements must be amended to reflect the TRO and TRRO r iandated
changes to BellSouth’s obligation to provide unbundled network
elements pursuant fo § 251(c)(3). Amendments to new intercc nnection
agreements pending arbitration shall also be based on the Com nission’s
decisions in this docket unless there is a specific agreeme it to the

contrary by the parties to such an arbitration.

3. lIssue 4. High Capacity Loops and Dedicated Transport: What is the apj ropriate
language to implement BellSouth’s obligation to provide § 251 ur bundled

1 BellSouth Post Hearing Brief at p. 69.
*2 compSouth Post Hearing Brief at pp. 10-11.
Bid. atp. 11.
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access to high capacity loops and dedicated transport and how sl nuld the
following terms be defined: (i} business line; (i} fiber-based coi'acation;
(i} building; (iv) route; (v) Is a CLEC entitled to obtain DS3 transpc 1t from a
Tier 3 wire center to each of two or more Tier 1 or Tier 2 wire cen ers? (vi)
is a CLEC entitled to obtain dark fiber transport from a Tier 3 wire :enter to
each of two or more Tier 1 or Tier 2 wire centers?

The Position of BellSouth

BellSouth recognizes its § 251 obligation to provide u-bundled
DS1 loops and transport and unbundled DS3 loops and transpt It except
in instances in which the FCC's impairment tests are s:tisfied.*
BellSouth contends, however, that it has no obligation tc provide
unbundled access to entrance facilities and asserts that the CL.LECs do
not contend otherwise.*

BellSouth further contends that no party disputes that tt ¢ federal
rules provide the applicable definition of routes. BellSouth raintains,
however, that to the extent that a CLEC orders transport from a Tier Il
wire center to each of two or more Tier | or Tier i wire cen ers, and
connects those links together in another Tier Hll wire center, t1e CLEC
has created a route between unimpaired wire centers which <-ould be
disallowed as gaming.*®

With regard to the definition of the remaining terms oth :r than a
"building”, BellSouth asserts that the prevailing rules of the FC & should
be incorporated. BellSouth specifically asserts that Corr pSouth's
proposed fiber based collocator language should be rejected ir favor of

the faithfully interpreted FCC rule found at 47 C.F.R. § 51.5." lieliSouth

% BeliSouth Post Hearing Brief at p. 70 citing Testimony of Witness Tipton at pp. 323-330.
% 1d. citing Testimony of Witness Tipton at Tr. p. 327.

€ 1g. citing TRRO at § 106.

7 BellSouth Post Hearing Brief at p. 71.
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lastly urges the Commission to adopt its “reasonable person" de inition of
a building as that term is not defined in the federal rules.*®
The Position of CompSouth

CompSouth asserts that the FCC rules adopted in the "'RRO for
purposes of determining nonimpairment for high capacity lcops and
transport are controlling. CompSouth maintains that the par es have
litle disagreement with respect to the definition of the two k:y terms
analyzed in determining nonimpairment -- "business lines” ¢-d "fiber

based collocators."*

CompSouth notes, however, that there i: serious
dispute between the parties regarding the proper interpretations of those
definitions.

CompSouth particularly disputes BellSouth's interpre :ation of
"business line." CompSouth maintains that BellSouth inter;i-ets the
FCC's business line definition found at 47 C.F.R. § 51.5 in an nternally
inconsistent manner which results in BellSouth improperly incluc ing UNE
loops in its calculation of business lines. Perhaps more imortantly,
CompSouth asserts that BellSouth improperly accounts for
HDSL-capable lines at their full capacity even when such fac lties are
not used to that extent for the provision of switched access :ervices.
CompSouth contends that BellSouth’s disjointed reading of the :usiness
line definition produces dramatically inflated results which : dversely

impact nonimpairment determinations for CLECs.*

*® g,

9 compSouth Post Hearing Brief at pp. 11-12.

0 1d. at pp. 13-23.



DOCKET 29543 - #19

CompSouth maintains that its calculation of business: lines is
straightforward and does not include inflated counts that irproperly
incorporate data and spare capacity. CompSouth alleges that its
methodology is simple and assumes that the average CLEC util i:ation of
CLEC high capacity lines equals BellSouth's average L tilization.
CompSouth asserts that this methodology removes inaf sropriate
nonswitched retail lines and nonswitched capacity from the busi -ess line
counts used to determine impairment.®'

CompSouth maintains that there is general agreemert among
the parties regarding the correct methodology to identify fib.:- based
collocators. Indeed, CompSouth reflects that the parties do nol nave an
open issue involving the relevant number of fiber based colic:ators in
Alabama.*

With regard to the definition of building, CompSouth (1ges the
Commission to adopt its "reasonable telecom person" « finition.
CompSouth asserts that its proposed definition will ensure that the
deciding factor in defining a building is that the area is served b a single
point of entry for telecom services.”

With regard to the definition of a route, CompSouth as: arts that
said term is clearly defined by the FCC in 47 C.F.R. § 51.319(e).
CompSouth represents, however, that it is important for the Cot "mission

to note that a route is defined in relation to the two wire centers between

¥ 10, at p. 24.
2 id. at p. 25.
% Jd. at p. 26.
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which a CLEC is requesting transport, not wire centers b:yond or

subtending either of those two wire centers.

The Findings and Conclusions of the Commission

The parties apparently do not disagree that BeliSouth i¢ required

to provide nondiscriminatory access to unbundled loops and iransport

pursuant to the findings and conclusions of the FCC in the "RO and

TRRO. We note with particularity that the FCC rules prc.ide that

requesting telecommunications carriers may continue to obtain iccess to

the following:

% 1d. at p. 27.

%5 TRRO Appendix B, p. 147.
5 1. atp. 147.

7 1d. at p. 147.

%8 1d. at p. 152.

% 1g. atp. 152.

Unbundled DS1 loops to any building not served by a w2 center
with at least 60,000 business lines and 4 or more fit er-based
collocators.*®

Unbundled DS3 loops to any building not served by a wi= center
with at least 38,000 business lines and 4 or more fit er-based
collocators.*®

A maximum of ten unbundled DS1 loops or one DS3 locp to any
single building in which such loops are still subject to ur bundling
requirements. !

DS1 transport except on routes connecting a pair of wire centers,
where both wire centers contain at ieast four fiber-based ciillocators
or at least 38,000 business access lines.®®

DS3 or dark fiber transport except on routes connecling a ps ir of wire
centers, each of which contains at least three fiber-based c: llocators
or at least 24,000 business lines.>®
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In addition:
» Dark fiber loops are no longer subject to unbundling require nents.*

¢ CLECs are not impaired without access to entrance facilities
connecting an incumbent LEC's network with a competiti/e LEC's
network in any instance.®!

With regard to the definition of the terms in question we adopt
the following definitions:

(i) Business line: shall be defined pursuant to the provisios of 47
C.F.R. § 51.5. Based on the interpretations of this rule by tt & FCC in
the TRO and TRRO, business lines shall include UNE-P business
lines, UNE-L lines and HDSL-capable lines at their full capacity
unless otherwise determined by the Commission in a future srder.®?

(i) Fiber-based collocation: shall be defined pursuant to the
requirements of 47 C.F.R. § 51.5. In particular, the niimber of
fiber-based collocators in Alabama is herein determined to be
consistent with the agreement reached between BellSouth and
CompSouth which is attached hereto as Appendix "A."

(i} Building: given that there is no definition of building in tte FCC'’s
rules and little or no guidance provided by the TRO or the "RRO, it
appears that the most reasonable definition of a build g is "a
permanent physical structure including, but not limitec to, the
structure in which people reside, conduct business or work «n a daily
basis and through which there is one centralized point of entry
through which all telecommunication services must transit”.
Accordingly, two or more physical areas served by individt al points
of entry through which telecommunications services muit transit
shall be considered separate buildings.

(iv) Route: shall be defined pursuant to the provisions of 47 C.F.R.
§ 51.319(e). In interpreting this definition, a route shall be de termined
in relation to the two wire centers for which a CLEC seeks tr insport.

With regard to the issues raised concerning DS3 Tran: port and
Dark Fiber Transport, we conclude as follows:

¢ CLECs are not entitled to obtain DS3 transport from a Tii:- 3 wire
center to each of two or more Tier 1 or Tier 2 wire centers.

» CLECs are not entitled to obtain dark fiber transport from a Tier 3
wire center to each of two or more Tier 1 or Tier 2 wire centers.

% 1d. atp. 148.
' 1. at p. 150.

82 See the Findings and Conclusions of the Commission regarding Issue 5 Infra for further discussion of this issue.
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4, Issue5. Unimpaired Wire Centers: (a) Does the Commission have the autiority to
determine whether or not BellSouth’s application of the FCC'; § 251
nonimpailrment criterla for high-capacity loops and transport is
appropriate? (b) What procedures should be used to identify thse wire
centers that satisfy the FCC’'s § 251 nonimpairment criteria 1.r high-
capacity loops and transport? (¢) What language should be inc'uded in
agreements to reflect the procedures Identified in (b)?

a. The Position of BellSouth

BellSouth concedes that state commissions are chai;ed with
resolving disputes arising under interconnection agreements and with
implementing the changes to interconnection agreements nec assitated
by the TRRO.*  BellSouth accordingly asserts that the Co nmission
must resolve the parties’ disputes concerning the wire cinters in
Alabama that meet the FCC's impairment test so that all partie s have a
common understanding of wire centers from which CLE s must
transition UNEs to alternative arrangements.64

BellSouth indicates that it seeks relief in a very limited r umber of
wire centers. In fact, BellSouth notes that it does not st ik relief
anywhere in Alabama for high capacity loops nor does it seek relief for
DS1 transport.

Pursuant to the tests established by the FCC, -owever,
BellSouth asserts that it should be relieved of its unbundling »bligation
for DS3 transport on a single route in Alabama. BellSouth req: 2sts that
the Commission order CompSouth and other CLECs to :-ansition

existing § 251 DS3 transport on that route to alternative serving

arrangements and further requests that the Commission make :lear that

®2 BellSouth Post Hearing Brief at p. 74 citing USTA If at p. 574.
® 1d. at p. 74 citing Testimony of Witness Tipton at Tr. pp. 333-334.
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CLECs have no basis to "self certify" to obtain § 251 DS3 transj ort in the
future on that route.®

BellSouth maintains that the only live dispute beth/een the
parties regarding the application of the FCC's impairment test ‘2lates to
the application of the FCC's rule defining business lines. 2ellSouth
defends its interpretation of the FCC's business line definition as being
entirely consistent with the FCC's interpretations in the TRO a id TRRO
which indicate that the FCC seeks to capture the maximum revenue
opportunities in a given wire center.*®®

With regard to the identification of wire centers in the f iture that
satisfy the FCC's impaimment test, BellSouth proposes to notify :LECs of
the identity of such wire centers in carrier notification letters with the
nonimpairment designation becoming effective 10 business cays after
the posting of such carrier notification letters. Beginning on saic¢ effective
date, BellSouth proposes that it no longer be obligated to tifer high
capacity loops and dedicated transport as UNEs in such wir: centers
except pursuant to the FCC established self certification proces: .*

BellSouth proposes that high capacity loop and transp :rt UNEs
in service at the time of any such Subsequent Wire Center dete ‘mination
of nonimpairment be made available as UNEs for 90 days after the
effective date of the impairment designation. BellSouth further :roposes

that no later than 40 days from the effective date of the nonin pairment

designation, affected CLECs must be required to submit spre :dsheets

% 1d. at p. 75.
% |d. at pp. 76-78 citing the TRRO at ] 22-25 and 104.
 1d. at p. 81
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identifying their embedded base of UNEs to be converted to ¢ "ernative
Bellsouth services or to be disconnected.®

BellSouth recognizes that CompSouth has proposed ¢ different
means for identifying future wire centers that would resolve any disputes
relating to BellSouth's Subseguent Wire Center identification #ithin 90
days after BellSouth's initial filing. BellSouth represents that 1 has no
conceptual objection to the Commission resolving such future disputes.
BellSouth maintains, however, that it is unwilling to agree to ¢ process
that limits its right to designate future wire centers to an annuz | window
as nothing in the federal rules supports such a limitation.*®
The Position of CompSouth

CompSouth represents that there is no question ihat the
Commission has the jurisdiction to determine whether or not B::1South’s
application of the FCC's § 251 nonimpairment criteria for high capacity
loops and transports is appropriate. CompSouth stresses its be ief that it
is more efficient for the Commission to resolve any disputes egarding
nonimpairment criteria at the front end of the process rather th:n at the
back end of a dispute.”

CompSouth proposes an annual procedure for the desi¢ nation of
nonimpaired wire centers tied to the filing of updated ARM 3 43-08

business line data filed by BellSouth.”' CompSouth believes t 1at these

 1d. at pp. 81-82.
B89 Id

:‘: CompSouth Post Hearing Brief at pp. 27-28.
Id.
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annual filings by BellSouth are the most prudent and efficient nsthod of
making impairment assessments.”
The Findings and Conclusions of the Commission

As noted above, Compsouth and BellSouth agree that the
Commission has the appropriate jurisdiction to determine whett er or not
BellSouth’s application of the FCC's § 251 nonimpairment c iteria for
high-capacity loops and transports is appropriate. Further, BellS auth and
the CLECs recognize that challenges concerning wire center
classifications are to be resolved in the context of § 252 interc« nnection
agreements. As the arbiter of § 252 agreements, the Commis siion has
the flexibility to adopt conforming language for such intercc nnection
agreements and to determine the most efficient process tc resolve
disputes.

With regard to the procedures that should be used to id :ntify the
wire centers that satisfy the FCC's § 251 nonimpairment ciiteria for
high-capacity loops and transport, the parties agree that 47 C.F.*. § 51.5
controls. The parties do not agree however, regarding the intel pretation
of the aforementioned rule with respect to the appropriate met 10dology
for counting business lines in a wire center.”

BellSouth asserts that it is proper to include all UNE locps in the
number of business lines calculated in affected wire centers, ncluding
UNE loops used to service residential customers. With respeci to ISDN
and other digital access lines within its wire centers, [ieliSouth

represents that it is appropriate to account for such facilities al their fuli

2 d.
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system capacity; that is, each 64 kbps-equivalent of those facil ties is to
be counted as one line. As noted in more detail in the Findngs and
Conclusions regarding Issue 4 herein, CompSouth asstits that
BellSouth’s aforementioned treatment of residential UNE loops ¢ nd ISDN
and other digital access facilities is inconsistent with the rules of the FCC
and improperly inflates the number of business lines in BellSot th's wire
centers.

Unfortunately, the wording of the FCC rule in question :oes not
provide clarity with regard to the correct interpretation beh'2en the
parties. It does appear however, that the FCC, in the TRO ani TRRO,
made references that tend to support the more generous busiiess line
count methodology that BellSouth seeks to apply in this proc zeding.”
Additionally, there is no evidence of record that would atequately
support a different determination of the applicable business lin : counts.
We accordingly conclude that the nonimpaired wire center dete 1mination
submitted by BellSouth as part of witness Tipton's prefiled ustimony
(Exhibit PAT-4) is hereby adopted as the current noninm pairment
determination of the Commission.”® The Commission does, -owever,
reserve the right to further investigate the issue of business line sounts in

the event that there is further clarification on this issue from the ‘CC.

"3 With regard to future designations of nonimpaired wire centers, see the recommendation regarding Issue 10 Infra.

™ See TRRO at pp. 22-25 and 105.

75 gaid exhibit is attached hereto as Appendix B.
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Conditions Applicable to the Embedded Base: What conditions if any,

shouid be imposed on moving, adding, or changing orders to a CLEC’s

respective embedded bases of switching, high-capacity locps and

dedicated transport, and what Is the appropriate language to im plement

such conditions, if any?

a. The Position of BellSouth

Although BellSouth argues that it had no cbligation to :izcept or

process orders adding new de-listed UNEs during the transitic n period
established by the FCC for switching, high capacity loops and - -ansport,
BellSouth noted that it had abided by the Commission's prior ulings in
Docket 29393, In re: Petition of the Competitive Carriers of the South for
an Emergency Declaratory Ruling with respect to such moves, 1dds and
changes. BeliSouth does, however, urge the Commission to cor firm with
certainty the wire centers that satisfy the FCC's impairment test and
specify that once confirmed, CLECs have no basis whatsoeve - to "self
certify" orders for high capacity loops and dedicated transpoits in the
confirmed wire centers.”

b. The Position of CompSouth

CompSouth asserts that the TRRO provides suppor: for the

CompSouth position that the FCC intended CLECs to be able o serve
their existing customers as of March 41, 2005, by providing add ;, moves
or changes to the existing customers during the transitiot period.

CompSouth notes that the FCC's intentions were confirme | by the

Commission in its orders in Docket 29393.”
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c. The Findings and Conclusions of the Commission

The Commission's prior rulings in Docket 29393 spe: ified the
terms and conditions imposed on moves, adds and/or change ol :lers to a
CLEC’s embedded customer base during the FCC established ransition
period for local circuit switching, and high-capacity loops and 1-ansport.
Given the fact that the transition period for those elements e: pired on
March 10, 2006, and the fact that BellSouth apparently p wcessed
moves, adds and/or change orders associated with unbundled s witching,
high capacity loops and dedicated transport during the transitii n period
in accordance with the Commission’s previous QOrders in Dock: '} 29393,
this issue appears moot at this juncture.

6. lIssue 10. Transition of De-listed Network Elements To Which No Specified T ansition
Period Applies: What rates, terms, and conditions should go 'ern the
transition of existing network elements that BellSouth is nc¢ longer
obligated to provide as § 251 UNEs to non-§ 251 network elem: nts and
other services and (a) what is the proper treatment for such network
eiements at the end of the transition period; and (b) what is the apj ropriate
transition period, and what are the appropriate rates, terms and c¢ nditions
during such transition period, for unbundied high capacity loo:s, high
capacity transport, and dark fiber transport in and between wire centers
that do not meet the FCC’s nonimpairment standards at this time, but that
meet such standards in the future?

a. The Position of BellSouth
BellSouth asserts that the FCC removed significant ut hundling
obligations in the TRO and TRRO with respect to entrance facilities,
enterprise DS1 level switching, OCN loops and transport, fib:r to the
home, fiber to the curb, fiber sub-loop feeder, line sharing ar :I packet

switching. With the exception of entrance facilities which Bell€ outh has

agreed to allow CLECs to transition to with their embedded |.ase and

7® BeliSouth Post Hearing Brief at pp. 83-84.
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excess dedicated transport, BellSouth asserts that it stould be
authorized to disconnect or convert de-listed service arrangeme nts upon
30-days’ written notice absent a CLEC order to disconnect o convert
such arrangements. BellSouth sought permission to im2ose all
applicable nonrecurring charges to all default conversion: and/or
disconnections.”
b. The Position of CompSouth

For existing network elements that BellSouth is r: longer
required to provide as § 251 elements, and that are not cover :1 by the
FCC's TRRO transition rules {or an agreement to subject theri to such
transition rules), CompSouth asserts that BellSouth should be xbligated
to identify, by circuit identification numbers, the specific service
agreements or services that it insists be converted to non-§ 25 network
elements or other services. CompSouth maintains that CLEC 5 should
have 30 days from the receipt of such notice to submit orders 1: convert
or disconnect the circuits in question or dispute the circuits ide “tified on
BellSouth's list. CompSouth asserts that BellSouth should not | 2 able to
disconnect a specific service arrangement or service that | as been
properly disputed by a CLEC."®

CompSouth stresses that any necessary conversions : hould be
seamless without any customer disruptions or adverse effects 0 service

quality. CompSouth further asserts that such conversions ¢tiould be

7 CompSouth Post Hearing Brief at pp. 58-61.
78 BellSouth Post Hearing Brief at pp. 85-86.
79 CompSouth Post Hearing Brief at p. 62.



DOCKET 29543 - #30

accomplished with no service order, labor, disconnection, project,
management or other nonrecurring charges being imposed.®

With respect to UNEs which meet the nonimpairment ¢ tandards
established by the FCC in the future, CompSouth notes that the FCC did
not adopt a specific default transition process, but instead cor seyed its
expectation that incumbent LECs and requesting carriei: would
negotiate appropriate transition mechanisms through the § 252
process.®’

CompSouth, therefore, asserts that the period and/or pi ncess by
which a CLECs' subsequent "embedded base" must be transiti »ned and
the rates for such "embedded base" during that transition must be
mutually agreed to by BellSouth and the CLEC or establist zd in an
arbitration proceeding. CompSouth proposes a maximum of 1?2 months
for subsequent transitions with a minimum of no less than - §0 days.
CompSouth further proposes that such conversions be s ibject to
existing UNE conversion rates.

CompSouth further urges the Commission to require 2ellSouth
to provide actual written notice of pending wire center nonin pairment
findings through the point of contacts designated in eact CLECs'
interconnection agreement. CompSouth opposes the mere | osting of
carrier notification letters containing such information claiming hat such
a process is insufficient and contrary to the general terms and « onditions

of most interconnection agreements *?

% BeliSouth Post Hearing Brief at pp. 62-63.
® 1d. at pp. 62-63, citing TRRO 11 142, note 399, { 196, and note 519.

¥ 1d. at pp. 64-65.



DOCKET 29543 - #31

The Findings and Conclusions of the Commission
In the event that CLECs have de-listed TRO elerients or

arrangements in place after the effective date of a chang: of law

amendment, we conclude that BellSouth shall be authc-ized to

disconnect or convert such services 30 days after the delivzry of a

written notice identifying, by circuit identification numbers, the specific

service arrangements that BellSouth insists must be comerted to
non-§ 251 network elements. CLECs are required to submit irders to

convert or disconnect the identified circuits and/or services or :ubmit a

written dispute regarding the identification of the circuits ques oned by

BellSouth. If CLECs do not submit the requisite orders or di: pute the

services and/or circuits identified during the 30-day period, 1i2liSouth

shall be allowed to transition such circuits and/or services, at the
surrogate "switch as is" rate established herein, to equivalent |i2lISouth
tariffed services.? The recurring charges as established in the & -plicable

BellSouth tariff will apply upon such conversion.

With regard to the requirements for transitions that become
necessary in the future due to wire centers meeting th: FCC's
established nonimpairment criteria, we conclude as follows:

(1) BellSouth should identify and post on its website Su)sequent
Wire Centers meeting the nonimpairment criteria set fo ~h in the
TRRO in a carrier notification letter (“CNL").

(2) CLECs shall have 30 calendar days following the CNL 1) dispute
a nonimpaired wire center claim by BellSouth. Durinj the 30
days, rates for de-listed UNEs shall not change.

(3) 30 calendar days after the CNL, BellSouth shall no lor ;er have

an obligation to provide unbundiing of new de-listed LINEs, as
applicable, in the wire centers listed on the Subsequ znt Wire

5 See Supra p. 14.



(4)

(5)

(6)

@)

®

9)

(10}

* See Supra p. 14.
8 See Supra p. 14.
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Center list. Should a CLEC dispute a specific nonimpz red wire
center claim with a UNE order within 30 calendar days following
the CNL, BellSouth will provision the CLEC's order:d UNE.
BellSouth may, however, review the CLEC claim end seek
dispute resolution through the Commission if needed. C .rring the
dispute resolution period, the applicable LUUNE rates will not
change uniess ordered by the Commission. Ujon the
Commission’s resolution of the dispute, the rates will be trued
up, if necessary, to the time BellSouth provisioned th¢ CLEC's
order.

The Subsequent Transition Period for DS1 and DS3 I »ps and
transport in a wire center identified on the Subsequ:nt Wire
Center List shall be 180 calendar days and begins or the 30"
day following issuance of the CNL; the Subsequent ~ ransition
Perlod for dark fiber transport is 270 calendar days beg nning on
the 30" day following issuance of the CNL.

The Subsequent Transition Period applies to the Susequent
Embedded Base (all de-listed UNE arrangements in se vice in a
wire center identified on the Subsequent Wire Center L st on the
thirtieth day following issuance of the CNL).

The transition rates to apply to the Subsequent Embed |2d Base
throughout the Subsequent Transition Period should b¢ the rate
paid for that element at the time of the CNL posting plus 15
percent.

CLECs shall be required to submit spreadsheets ident fying the
Subsequent Embedded Base of circuits to be discon ected or
converted to other BellSouth services no later than the ¢ nd of the
Subsequent Transition Period (210 days following the CNL for
DS1 and DS3 loops and transport and 300 days follc wing the
CNL for dark fiber transport). A projected schedul¢ for the
conversion of these affected circuits shall be negotiated hetween
the parties.

For the Subsequent Embedded Base circuits identifie il by the
end of 210 days for DS1 and DS3 high-capacity It ops and
transport (300 days for dark fiber transport) foIIowing he CNL,
BellSouth shail convert the appllcable circuits at the " iwitch as
is" surrogate rate established herein. 8 Any applicable recurring
tariff charges will apply beginning on the first day follc wing the
end of the Subsequent Transition Period.

If CLECs do not submit the spreadsheets for all of their
Subsequent Embedded Base by the end of the Su:sequent
Transition Period, BellSouth will be permitted to idi ntify the
remaining Subsequent Embedded Base and franc:ion the
circuits to the equivalent BellSouth tariffed serwces SUbj :ct to the
surrogate "switch as is" charge established herein.®

For the Subsequent Embedded Base circuits, the & pplicable
recurring tariff charges should apply beginning on the first day
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following the end of the Subsequent Transition Period whether
or not the circuits have been converted.

Binding Nature of Commission Order: How should the detern inations
made in this proceeding be incorporated into existing § 252
interconnection agreements?
a. The Position of BellSouth
BellSouth notes that the Commission provided all CL :Cs with
liberal opportunities to intervene throughout the course of the
proceedings in this matter. BellSouth accordingly urges the Co nmission
to reaffirm that the outcome of this docket will be binding on br -h active
parties and upon those CLECs that have been provided with notice of
this proceeding, but have elected not to actively participate.
In order to ensure a smooth transition, BellSouth trges the
Commission to issue an order requiring all CLECs with 3pproved
interconnection agreements in Alabama to execute promptly, bt t no later
than 45 days from the issuance of said order, complying ament ments to
their interconnection agreements. BellSouth further requests that the
Commission make it clear that if an amendment is not execul =d within
the allotted timeframe, the Commission's approved language w Il go into
effect for all CLECs in the State of Alabama regardless of wl ether an
amendment is signed.®
b. The Position of CompSouth
CompSouth took no position as to whether the Corr mission's
orders in this docket can or shouid bind nonparties. CompSo ith urges

the Commission, however, not to upend existing agreem :nts that

% 4. atp. 88.
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address how changes of law should be incorporated into exis ling new

and § 252 interconnection agreements.87 CompSouth ac ditionally

requests that the Commission specify that any decisions render :d in this

cause apply only to the disputed issues addressed in this procet ding.*®
c. The Findings and Conclusions of the Commission

Given the broad notice provided by the Commission in t iis cause
and the comprehensive manner in which the issues raise! in this
proceeding have been addressed nationally, it appears that thi findings
and conclusions reached by the Commission regarding the disputed
issues in this cause shall be binding not only on the parties pa licipating
in this cause, but on nonparties as well. We herein note, how tver, that
the Commission is only mandating contract revisions conce ning the
disputed issues in this matter for which decisions have been rer dered by
the Commission.

All interconnection agreement amendments necessitat: :d by the
Commiission’s findings and conclusions herein shall be submit zd to the
Commission within 30 days of the effective date of this Ord . If an
amendment is not executed and submitted within the allotted ti neframe,
the language approved herein by the Commission will go il "o effect
regardless of whether an amendment is signed.

C. Service-Specific Issues (Issues 13, 15, 16, 29, 31)

1. lIssue 13. Performance Plan: Should network elements de-listed under § 25 (c)(3) be
removed from BellSouth’s SQM/PMAP/SEEM?

Z; CompSouth Post Hearing Brief at p. 117.
Id.
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The Position of BellSouth

BellSouth contends that elements it is no longer re |uired to
unbundle pursuant to § 251(c)(3) should not be subje:t to a
SQM/PMAP/SEEM plan as such plans were designed to en;ure that
BellSouth continues to provide non-discriminatory access to :lements
required to be unbundled under § 251(c)(3) following its apiroval to
provide in region interlata service. Given the FCC's revised u! hundling
rules and the reasoning behind the FCC's relaxed requrements,
BellSouth asserts that the market place should now be the tource of
BellSouth’s performance incentives.®

BellSouth notes that it recently reached a stipulation ir Georgia
that has been endorsed by a number of CLECs including AT& , Covad,
MCI! and DeltaCom, all of whom are CompSouth members. {iellSouth
accordingly maintains that there is no legitimate reason that de-listed
UNEs should be apart of a UNE performance measurements an 1 penalty
plan. BellSouth represents that a failure by the Commission tc remove
such de-listed UNEs from those plans would be anti-compel live and
unfair to BellSouth.*®
The Position of CompSouth

CompSouth asserts that the SQM/PMAP/SEEM per armance
measurements were instituted to confirm BellSouth’s complianc : with its
§ 271 obligations. Because CompSouth maintains that BellSout 1 will still
be required to provide meaningful nondiscriminatory access to s witching,

loop and transport network elements pursuant to the § 271 co npetitive
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checklist, CompSouth asserts that the provisions in B lISouth’s
SQM/PMAP/SEEM addressing those elements should be left ir place to
ensure that BellSouth does not backslide with regard to its § 271
obligations.®*
c. The Findings and Conclusions of the Commission

The issue of whether any de-listed elements hat are
nonetheless required to be made available pursuant to § 271 should
remain subject to BellSouth’'s SQM/PMAP/SEEM is a question hich the
CLECs should raise with the FCC. Absent a contrary ruling by :1e FCC,
all elements that are no longer required to be made available pt rsuant to
§ 251 should be removed from BellSouth’s SQM/PMAP/SEEM.®*

2. Issue 15. Conversion of Special Access Circuits to UNEs: Is BellSouth rei ired to
provide conversion of special access circuits to UNE pricing, ar d, if so,
what rates, terms and conditions and during what timeframe sho ild such
new requests for such conversions be effectuated?

a. The Position of BellSouth
BellSouth indicates that it will convert special access st rvices to
UNE pricing subject to the FCC's service eligibility requirem :nts and
limitations on high-cap EELs once a CLEC's contract incorpo ates the
terms approved by the Commission on this issue. BellSc.ith also

indicates a willingness to convert UNE circuits to special access services

8 BellSouth Post Hearing Brief at p.89.

% |d. at pp. 89-90.

' CompSouth Post Hearing Brief at pp. 67-69.

9 we note that the Commission recently approved a Joint Stipulation between BellSouth and numero 5 CLECs
regarding BellSouth’'s SQM/PMAP/SEEM in Docket 25835, /n Re: Petition for Approval of a Statement of Generally
Available Terms and Conditions Pursuant to § 252 (f) of the Telecommunications Act of 1996 and Not "cation of
Intention to File a Petition for In-Region Interlata Authority with the FCC Pursuant to § 271 of the Telecomm. inications
Act of 1996, pursuant to order entered on November 22, 2005. The stipulation approved by the Commi ssion was
represented to be regional in nature and is not with this order, automatically amended by the Cc nmission.
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subject to the stipulation that any special access to UNE coi iversions
should be considered termination of any applicable volume ind term
tariffed discount plan or grandfathered arrangement.®

BellSouth proposes that the rate for single element col .versions
in Alabama be $24.89 and $26.37 for projects consisting of 1¢ or more
loops submitted on a spreadsheet. BellSouth proposes that the
Commission ordered rate of $5.59 remain applicable ‘or EEL
conversions. BellSouth further notes that conversions recuiring a
physical change to circuits are not really conversions and shoult result in
the imposition of all applicable non-recurring and installation che 'ges‘94

b. The Position of CompSouth

CompSouth notes that BellSouth is required to provide
conversion of special access circuits to UNE pricing pursuait to the
straight forward procedures established by the FCC. CompSout 1 asserts
that such conversions should be handled on a “switch as is" basis in
accordance with the Total Element Long Run Incremer:al Cost
(“TELRIC") rates established by the Commission.®

CompSouth agrees with BellSouth’s contention that : ny such
conversions should be considered a termination for purpose; of any
volume and/or term commitments and/or grandfathered status hetween
the CLEC and BellSouth. CompSouth further agrees that an' change

from a wholesale service to a network element that requires a shysical

Accordingly, the disputed provisions of BellSouth’'s SQM/PMAP/SEEM plans will remain in place until : specific
amendment is requested and approved by appropriate order in Docket 25835.

3 BellSouth Post Hearing Brief at p.90.

 1d.

% CompSouth Post Hearing Brief at p. 87.
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rearrangement should not be considered to be a conversion for jurposes
of interconnection agreements.*®

CompSouth raises objections; however, to the convers ian rates
proposed by BellSouth noting that the FCC specifically concluc zd in the
TRO that the conversion aclivity in question involves “largely a billing
function™*” In particular, CompSouth notes that the FCC concl ided that
“termination charges, reconnect and disconnect fees, or nor recurring
charges associated with establishing a service for the first time may not
be applied to conversions and would violate the non-disciimination
provisions of § 202 of the Communications Act”.®® CompSo ith lastly
maintains that the Commission should not give any final appro» al to any
of the increased conversion rates proposed by BellSouth untii tt  parties
have had an opportunity to review and question the underl 'ng cost
studies and to present arguments regarding those studie: to the
Commission.”
The Findings and Conclusions of the Commission

BellSouth does not dispute that it is required to conve - special
access services to UNE pricing subject to the FCC's establishe :I service
eligibility requirements. BellSouth also agrees with the CLECs hat it will
convert UNE circuits to special access services with such convi rsions to
be considered termination of any applicable volume and ter - tariffed

discount plan or grandfathered arrangement. We find the cincurring

positions of the parties on these issues to be appropriate and cc "trolling.

- Id. at p.78 citing TRO, 1] 587 and 588.
id.
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The dispute between the parties regarding this issue ¢lates to
the rates for the applicable conversions. BellSouth propose | various
charges for such conversions which were not supported by co :: studies
or any other evidence of record. The CLECs assert that BellSol :1 should
charge applicable nonrecurring “switch as is” rates for the conv :rsions in
question. We find that the surrogate nonrecurring “switch a is” rate
established herein should be applied for UNE-special access
conversions.'® That rate appears to be most consistent with th : findings
and conclusions of the FCC in the TRO. We also note that any 1 :quested
conversion discussed herein that requires a physical rearrange ment will
not be considered a mere conversion and will thus be subj:ct to all
applicable non-recurring and installation charges.

Pending Conversion Requests: What are the appropriate rate.;. terms,
conditions and effective dates, if any, for conversion requests 11at were
pending on the effective date of the TRO?

a. The Position of BellSouth

BellSouth asserts that the contractual language conte ned in a
CLEC's interconnection agreement at the time the TRO became effective
governs the appropriate rates, terms and conditions and effec ve dates
for conversion requests that were pending on the effective di le of the
TRO. BellSouth maintains that rates, terms and conditions are not
retroactive and become effective once an interconnection agrn 2ment is
amended. BellSouth accordingly disputes the testimony of CcinpSouth
witness Gillan who claims that conversion language and rights must be

retroactive to March 11, 2005, the effective date of the TRRO. :ellSouth

% |d. at p.79.
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asserts that such a position is incorrect and plainly inconsisten with the
TRO and the TRRO." BellSouth further contends that the re lroactive
true-up that it seeks as a result of the elements de-listed by the "RRO is
explicitly contained in the orders and rules of the FCC.'%
b. The Position of CompSouth

CompSouth asserts that the rates, terms and cond :ons for
conversions pending on the effective date of the TRO should :e those
that reflect the FCC’s decisions in the TRO. Once conversion :nguage
reflecting the TRO is included in an interconnection a¢ sement,
CompSouth asserts that the parties to the agreement shc.ld treat
conversions pending as of the 2003 effective date of the TRO ased on
the FCC’s forward-looking conversion procedures that were es ablished
in the TRO.'®

c. The Findings and Conclusions of the Commission

It is recommended that any conversions to standaloi 2 UNEs
pending on the effective date of the TRRO be effective with th : date of
an amendment or interconnection agreement that addres<:s such
conversions. Such conversions shail, however, be governed by ' "e rates,
terms and conditions that existed prior to the TRO. The rates, t :'ms and
conditions for all other conversions in the amended agreement: that will
result from this proceeding shall be retroactive to October 2, : 003, the

effective date of the TRO.

1% 5o p.14 Supra.
%" BaliSouth Post Hearing Brief at pp. 91-92.
Y2 44 at pp. 92-93 citing TRRO notes 408, 524, 630 and 47 C.F.R., § 51.319(a)4)ii), § 51.31 (d)(2)ii),
§ 51.319(e)(2)(ii)(C).
3 CompSouth Post Hearing Brief at p.79 citing TRO ] 589.
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Enhanced Extended Link ("EEL") Audits: What is the appropiiate ICA
language to implement BellSouth's EEL audit rights, if any, under t 1¢ TRO?

The Position of BellSouth

BellSouth favors the adoption of EEL audit language t! at allows
BeliSouth to audit CLECs on an annual basis to determine their
compliance with the qualifying service eligibility criteria.  3ellSouth
concedes that it would be required to obtain and pay for the ind :pendent
auditors utilized to conduct EEL audits pursuant to the Americai ' Institute
for Certificate Public Accountants ("AICPA") standards.'™

In the event that an auditor determines that CLECs are in
noncompliance, BellSouth proposes that such CLECs be re juired to
true-up any difference in payments, convert noncompliant cir :uits and
make correct payments on a going-forward basis. BellSouth ac ditionally
proposes that CLECs determined by an auditor to have failed 1. comply
with the service eligibility requirements would be required to r:imburse
BellSouth for the cost of the auditor.'%

BellSouth objects to any language that would require i to show
cause prior to the commencement of an audit, list acceptable a iditors in
interconnection agreements, or require the agreement of the  arties on
auditors. BellSouth considers such provisions unworksale and
inefficient.'®®

The Position of CompSouth

1% BellSouth Post Hearing Brief at p. 93.

105 Id.
1% 4g. at p. 94.
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CompSouth asserts that BellSouth's rights to conduct E 3L audits
were intended by the FCC to be limited and based upon cause.'”’
CompSouth thus asserts that BellSouth shouid be required t» provide
some basis for audits prior to their commencement. CcmpSouth
accordingly proposes that BellSouth provide CLECs with prior n itification
of proposed audits and set forth therein the basis for :ny audit
requested.'®

CompSouth emphasizes the importance of auditor inde| =ndence
and maintains that the most simple and straightforward way to ¢ :cide the
independence of an auditor is to require mutual agreement of ti 2 parties
with respect to auditor selection. CompSouth asserts tha such a
process would prevent conflicts prior to the commencement of an audit.
CompSouth represents, however, that a preapproved list of enf fies from
which BellSouth may select auditors does not solve the pr:blem of
auditor independence given that an auditor's circumstances ca change
over time."®®

With regard to the issue of audit cost reimbirsement,
CompSouth notes that the FCC established a requirement tr at ILECs
reimburse CLECs for audit costs to the extent that an audit find: material
compliance by a CLEC. Similarly, CompSouth notes that Bhe FCC
established a materiality threshold in order for BellSouth to re :over the
cost of an audit from a CLEC. To the extent there is material

noncompliance, CompSouth concedes that the affected CL :C must

197 CompSouth Post Hearing Brief at p. 111 citing TRO §] 622.

% 14 atp. 113.
99 4d. at p. 114.
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reimburse BellSouth for audit related costs. To the extent there is not

material noncompliance, however, BellSouth must reimburse tie CLEC

for the audit related costs.'"

c. The Findings and Conclusions of the Commission

Based on the foregoing, it is ordered that EEL £udits be
performed in accordance with the standards of the American Ir stitute of
Certified Public Accountants by an independent third part ' auditor
selected by BellSouth. BellSouth shall be required to provide : 30-day
notice of any such audit with said notice to provide a staten ¢nt from
BellSouth as to the reasons for the audit requested and the iden ity of the
auditor selected. BellSouth shall not, however, be required to ¢ btain the
consent of the CLEC being audited with respect to the selectiin of the
auditor. CLECs may, however, challenge the legal qualificatic s of the
auditor selected by filing an objection to that effect with the Co nmission
within 10 days of receiving BellSouth's notice of a pending audi wherein
the auditor selected by BellSouth is identified. CLECs may dis pute any
portion of the findings of an audit by petitioning the Commissian for a
review within 20 days of receiving the reported findings of the a ditor.
To the extent that the independent auditor's report ¢ uncludes

that a CLEC failed to comply with applicable service eligibility cr teria, the
CLEC will be required to true-up any difference in payments, cinvert all
noncompliant circuits to the appropriate service and make th: correct
payments on a going-forward basis. To the extent that an ind :pendent

auditor's report concludes that a CLEC failed to comply with the

M0 14 at p. 115 citing TRO 1] 627-628.
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applicable service and eligibility criteria in all material respects, e CLEC
shall be required to reimburse BellSouth for the cost of the ind :pendent
auditor. In the event that the independent auditor concludes that the
CLEC in question did comply with the service eligibility criteria in all
material respects, BellSouth shall be required to reimburse the JLEC for
its reasonable and demonstrable costs associated with the audit. The
Commission finds that the foregoing criteria are most consister : with the

findings and conclusions of the FCC."""

Core Forbearance Order: What language should be used to incorporate e FCC's
ISP Remand Core Forbearance Order into interconnection agreements?

The Position of BellSouth

BellSouth asserts that the Commission should order Be ISouth to
resolve this issue on a carrier by carrier basis depending or factually
specific circumstances. BeliSouth maintains that it is concerne | with the
generic implementation of language regarding this issue bas¢d on the
choices available in the FCC's ISP Remand Core Forbearance Order’"?
which allow CLECs to elect different rate structures. BellS:iath thus
maintains that a "one size fits all" approach is not appro iriate for
implementation of the Core Forbearance Order.'"
The Position of CompSouth

CompSouth asserts that generic contractual chat ges are
necessary to implement the Core Forbearance Order in order 10 delete

all references to the "new markets” and "growth cap" restr ctions in

" TRO 11 622-628.

M2 1 the Matter of intercarrier Compensation for ISP-Bound Traffic, CC Docket No. 99-68, FCC 01-131 (re  Apr. 27,
2001) ("ISP Remand Core Forbearance Order” or “Core Forbearance Order."”).
'3 BelSouth Post Hearing Brief at p. 95.
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existing interconnection agreements. CompSouth further main ains that
the contractual changes necessary to implement such forbear :nce will
only slightly differ among various CLECs. CompSouth asserts that the
Commission can address BellSouth's concerns that generic
implementation of the Core Forbearance Order would prever! CLECs
from choosing among reciprocal compensation options b* merely
requiring that all existing interconnections that include the re :trictions
overturned by the Core Forbearance Order be amended to rem¢ ve those

restrictions.'™*

c. The Findings and Conclusions of the Commission

We conclude that all existing interconnection agreemei ’s which
have references to the "growth caps" and/or the "new mart ets” rule
stricken by the FCC in the Core Forbearance Order should be imended
to strike such references as part of this proceeding. However carriers
seeking to amend additional intercarrier compensation provisior 4 in their
respective  interconnection agreements must approacy such
amendments on a case-by-case basis.

D. Network Related Issues (Issues 6, 19, 23, 24, 26, 27, 28)

1. Issue 6 HDSL-capable Cooper Loops: Are HDSL-capable cooper loops the equival :nt of DS/
loops for the purpose of evaluating impairment?

The Position of BellSouth

BellSouth asserts that CLECs are not entitied to orier UNE
HDSL loops in wire centers that satisfy the FCC's threshoids for DS1
loop relief because of the FCC's decision to define DS1 oops as

including "two wire and four wire copper loops capable of proviling high

"% CompSouth Post Hearing Brief at pp. 115-116.
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bit rate digital subscriber line services, such as two-wire or four-wire
HDSL compatible loops."'"® BellSouth asserts that the CLECs ¢ ttempt to
circumvent the application of the FCC's clear and unambiguous definition
of DS1 loops as set forth in the above-quoted rule by citing ger 2ral FCC
language addressing HDSL-capable loops. By defining DS1 loops as
including two wire and four wire HDSL loops, BellSouth assert : that the
FCC expressly removed any obligation to provide such loops in
unimpaired wire centers. Additionally, BellSouth maintains that here has
been very little interest in its UNE HDSL product since only 178 such
loops were in service to all CLECs in Alabama as of June 2005. 6

With regard to the process for calculating UNE HDSL loops for
purposes of impairment thresholds, BellSouth asserts that Ul IE HDSL
loops can and should be counted as 24 business lines pursu: nt to the
findings of the FCC in the TRO."" Since the FCC has declai zd that a
DS1 loop and a T-1 are equivalent in speed and capacity and h 1s further
declared that UNE HDSL loops are used to deliver T-1 services,
BellSouth contends that it is obvious that BellSouth's UNE HL $L loops
must be counted for purposes of determining business lines in .an office
on a 64 kbps equivalent basis, or as 24 business lines.""®
The Position of CompSouth

CompSouth asserts that HDSL-capable copper loops a & not the
equivalent of DS1 loops for purposes of evaluating i sairment.

CompSouth maintains that an HDSL-capable copper loop is a loop that

115 BellSouth Post Hearing Brief at p. 96 citing 47 C.F.R. § 51.319(a)(4).

"% jg. at p. 10.
" 1d. citing TRO note 634.
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does not include the electronics on both ends of the loop that pr jvide the
means for the loop to be used to provide DS1 services. Cc pSouth
further represents that a loop qualifies as a DS1 loop for pui 2oses of
impairment analysis only if it includes the electronics that permi the loop
to provide a service featuring speeds of 1.544 megabytes per se zond.""

CompSouth maintains that the definitions establishe | by the
FCC provide that various types of copper loops can be used t provide
1.544 megabit per second signal speeds including HDSL-capal le loops.
CompSouth asserts, however, that the definitions of the FC:. do not
convert every copper loop that meets the characteristics of beir §y HDSL-
capable into a DS1 loop. In summary, CompSouth asserts th: { without
electronics attached, an HDSL-capable copper foop is nothing r iore than
a span of copper cable and is not a loop capable of deliverirg 1.544
megabits per second service.'?

CompSouth argues that BellSouth should still be re |uired to
provision the "plain" copper loop without the associated elect onics as
such loops do not constitute a DS1 loop. CompSouth further | ~aintains
that CLECs should still be permitted to attain access at TELRI( rates to
an HDSL-capable loop (without electronics) so that CLECs can add their
own electronics and provide a DS1 level service to a customer.
CompSouth alleges that if BellSouth is permitted to withdraw
HDSL-capable copper loops, BeilSouth will have preciuded C .ECs not

only from using UNE DS1 loops, but from creating a DS1 serv ce using

118 Id.

:;z CompSouth Post Hearing Brief at p. 29 citing 47 C.F.R. § 51.319(a)(4)(i).
Id.
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CLEC provided electronics on a BellSouth copper loop. Co npSouth
asserts that such an outcome is not consistent with the findin |s of the
FCC in the TRO and TRRO.'*'

CompSouth also represents that BellSouth's conter ion that
HDSL-capable copper loops should be counted as DS1 ines for
purposes of determining if a wire center has sufficient "business lines" to
qualify for high capacity or interoffice transport de-listing is inap) opriate.
CompSouth asserts that because BellSouth counts every DS1 | ne as 24
lines, counting all HDSL-capable loops as DS1 lines would vas ly inflate
the business line count in BeliSouth's wire centers in an inaf sropriate
manner.'#

c. The Findings and Conclusions of the Commission

The arguments presented by the parties on this issue s :mewhat
expanded the scope of the question presented beyond it original
parameters. In addition to the presented issue regarding the -eatment
of HDSL-capable loops for purposes of determining impairrient, the
parties also addressed the issue of whether BellSouth has an ut bundling
obligation with respect to HDSL-capable loops in wire centers deemed
nonimpaired absent access to DS1 loops.

After consideration of the arguments presented by th:: parties,
we conclude that HDSL-capable loops (i.e. BellSouth's two-wir @ or four-
wire high bit rate digital subscriber compatible loop offering are the
equivalent of DS1 loops for purposes of evaluating impair 1ent. |t

appears that counting such loops as 24 voice grade equivale ils is the

24 1. at pp. 30-31 citing TRRO { 163 note 454.
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approach most consistent with the findings and conclusions of the FCC
in the TRO and TRRQ because such an approach better addre sses the
competitive "revenue opportunity” criteria relied upon by the FC(:.'®

We resolve the issue of whether BellSouth is require | to offer
HDSL-capable loops in wire centers deemed nonimpaired by requiring
BellSouth to provide CLECs with access to cooper loops and to zondition
cooper loops upon request. BellSouth is not, however, obligate | to offer
preconditioned/prepackaged loop offerings designed for a specific
service type. Further, unbundled cooper loop, nondesignec (with or
without conditioning) should be counted as one voice grade ¢ fjuivalent

for each two-wire (e.g. one voice grade equivalent for a two- vire loop

and two voice grade equivalent for a four-wire loop).

2. Issue 19. Lline Splitting: What is the appropriate ICA language to in'olement
BellSouth’s obligations with regard to line splitting?

The Position of BellSouth

BellSouth points out that no witness provided estimony
concerning line splitting. BellSouth notes, however, that Comp$ outh has
proposed the adoption of language which would require Bel South to
provide line splitting on a commingled arrangement of a oop and
unbundled local switching pursuant to § 271. BellSouth assert; that the
loop described by CompSouth does not exist and is not requir :d by the

FCC. BellSouth further asserts that the Commission does not have the

2244 at pp. 31-32.

23 TRO at n. 634, TRRO at 1{] 43-45, 146,
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requisite jurisdiction and should under no circumstances su iport the
reincarnation of UNE-P as proposed by CompSouth.'*

BellSouth also objects to CompSouth’s proposal that leliSouth
be obligated to provide splitters between data and voice CLEC that are
splitting UNE-L. BellSouth urges the Commission not to obli jate it to
provide CLECs with splitters when they are utilizing UNE-L a; CLECs
can readily provide this function for themselves.'?

BellSouth recognizes that the rules of the FCC require 3eliSouth
to make modifications to its OSS that are necessary for line splitting.
BeliSouth maintains however, that the plan which is proj osed by
CompSouth would require BellSouth to make modifications tc its OSS
that are beyond the FCC’s requirements.‘zs
The Position of CompSouth

CompSouth maintains that the question of whether lin ! splitting
can involve the commingling of § 251 and 271 elements will be resolved
by the Commission’s determinations regarding issue nuriber 14,
commingling. CompSouth raises additional concerns, however,
regarding the inclusion of language requiring CLECs to ndemnify
BellSouth for “claims” or “claims and actions” arising out of actic ns by the
other CLECs involved in line splitting arrangements. Com) South is
fearful that the inclusion of such broad terms might give rse to an
obligation for CLECs to defend and indemnify BellSouth agai-st entire

actions or suits rather than the specific claims made against ZellSouth

124 palISouth Post Hearing Brief at pp. 98-99.

125 Id.
126 Id.
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which do not involve accusations, proof of misconduct > gross
negligence.'?
c. The Findings and Conclusions of the Commission

In accordance with 47 C.F.R. § 51.319(a)(1)(ii), Be¢lISouth's
obligation with regard to the line splitting is to provide nondiscr minatory
access to operations support systems necessary for pre ordering,
ordering, provisioning, maintenance and repair, and billing for Ic :ps used
in line splitting arrangements. The CLECs requesting a line splitting
arrangement are obligated to purchase the whole loop and pro ride their
own splitter to be collocated in the applicable central office Further,
CLECs requesting line splitting arrangements will be recuired to
indemnify, defend and hold BellSouth harmless against an* and all
claims, loss or damage except where arising from, or in connec tion with,
BellSouth’s gross negligence or willful misconduct.

3. Issue 23. Greenfield Areas: (a) What is the appropriate definition of minim \m point
of entry (“MPOE”)? (b) What is the appropriate language to in plement
BellSouth’s obligation, if any, to offer unbundled access to newly- feployed
or ‘greenfield’ fiber loops, including fiber loops deployed to the 1 iinimum
point of entry (“MPOE”) of a multiple dwelling unit (“MDU”] that is
predominantly residential, and what, if any, impact does the own 'rship of
the inside wiring from the MPOE to each end user have on this obliation?

Issue 28. Fiber to the Home: What is the appropriate language, if any, to address
access to overbuild deployments of fiber to the home and fiber to the curb
facilities?

a. The Position of BellSouth
BellSouth asserts that there are only 2 substantive diffe ‘ences in

the positions of the parties regarding language that addresses :sues 23

and 28. According to BellSouth, the major disagreement bet veen the

2" CompSouth Post Hearing Brief at p.89.
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parties relates to the extent to which BellSouth is required to inbundle
fiber. In particular, BellSouth strongly disagrees with the Cc¢ -pSouth
contention that BellSouth is required to offer CLECs unbundle | fiber to
the homeffiber to the curb to provide a DS1 loop in any wi e center
where BellSouth is required to provide access to DS1 loop facilities.
BellSouth asserts that such a requirement would be inconsisten with the
orders and rules of the FCC.'*®

BellSouth points out that the FCC first granted ILt Cs fiber
unbundling relief in the TRO noting that requesting carriers are not
impaired without access to fiber to the home loops in new coi struction
and overbuild situations unless the ILEC in question elects to retire
existing copper loops in overbuild scenarios. In such cases, fijer loops
must be unbundled for narrowband services only'®®. BellSou h further
asserts that the FCC clearly stated in the TRO that an ILEC’s ui >undling
obligations and limitations for the fiber loops in question “do 10t vary
based on the customer to be served”.'*

According to BellSouth, the FCC also made it gquite ¢ zar in its
subsequent MDU Reconsideration Order that BellSouth is not :bligated
to unbundle fiber loops serving predominantly residential multiple
dwelling units and that such loops are governed by the fiber to he home

rules.”® BellSouth maintains that the FCC further stated that the

128 BalISouth Post Hearing Brief at pp. 100-101 citing 47 C.F.R. § 51.319(a)(3).

129,14 at pp. 101-102 citing TRO [ 273.

13044 at p.102 citing TRO  210.

'3 14, citing Order on Reconsideration in the Matter of Review of § 251 Unbundling Obligations of Incum ent Local
Exchange Carriers, CC Docket 01-338, FCC 04-191, at 4 (August 9, 2004) ("MDU Reconsideration Order’
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existence of businesses in MDUs does not exempt such build ~gs from
the fiber to the home unbundling framework established in the 7 20."*

Following the issuance of the MDU Reconsideratic = Order,
BellSouth notes that the FCC again addressed the topic of fibe loops in
its “FTTC Reconsideration Order”.'* According to BeliSouth, the FCC
therein defined fiber to the curb loop as a “fiber transmissic n facility
connecting to fiber distribution plant that is not more than 500 ‘zet from
the customer’s premises.” BellSouth further notes that the FCC went on
to conclude that “requesting carriers are not impaired in greenfi :Id areas
and face only limited impairment without access to fiber to the ¢ .rb loops
where fiber to the curb loops replace pre-existing loops."'*

BellSouth thus surmises that CompSouth has no legitirr ate basis
to insert further limitations on the fiber unbundling relief extend :d by the
FCC with respect to fiber to the home and fiber to the curb. 3ellSouth
argues that the discussion of the FCC in the TRO and its su:sequent
orders addressing broadband unbundling make it abundantly :ear that
the FCC did not intend to limit the fiber unbundling relief g anted to
ILECs as claimed by CompSouth.'*®
b. The Position of CompSouth

CompSouth acknowledges that the FCC adopted reduced,

unbundling obligations for fiber to the home, fiber to the curb, ar d fiber to

predominately residential MDUs. CompSouth also maintains t/at it has

32 14, at p.102
13 Orderpon Reconsideration in the Matter of Review of § 251 Unbundling Obligations of Incumbent Local [Zxchange
Carr/ers CC Docket 01-338,FCC 04-248, at 1 1-9 (October 18, 2004)(“FTTC Reconsideration Order”).
3 g, at p. 102-103 citing FTTC Reconsideration Order at Y 10-11.
135 1. at p.102 citing TRO at § 273,
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no dispute with BellSouth regarding the definition of Minimum Point Of
Entry (“MPOE") or the ownership of inside wiring from the MPC {- to end
users. CompSouth notes, however, that it does have a s gnificant
fundamental disagreement with BellSouth regarding the scoje of the
reduced broadband unbundling obligations implemented by the CC.'*®
CompSouth asserts that BellSouth’s position is that |leliSouth
can deny access to § 251 UNE DS1 loops, even in areas the “CC has
found remain “impaired” for purposes of § 251. More pe “icularly,
CompSouth represents that BellSouth's position is that : hywhere
BellSouth extends loop fiber or replaces existing copper loop fib :r, it may
refuse to provision § 251 DS1 loops. CompSouth argues that | ;ellSouth
was granted broadband unbundiing relief by the FCC only in
circumstances where the loops in question are used to serve he mass
market, not for all fiber and hybrid loops as BeliSouth claims.'¥
CompSouth asserts that the TRO is replete with references
which clearly indicate that the broadband, unbundling relief g anted to
ILECs therein by the FCC was confined to mass market loops and was
not intended to impact the FCC’s impairment analysis for DS1 :nd DS3
enterprise loops. CompSouth maintains that the FCC's policy in this
regard was clarified and reaffired in the orders of the FCC 1-at were
promulgated subsequent to the TRO including the FTTC
Reconsideration Order, the MDU Reconsideration Order and the

Broadband Forbearance Order.'® CompSouth additiona y cites

136 compSouth Post Hearing Brief at p. 91.

37 1d. at pp. 91-92,
138 1. at pp. 92-94, 98.
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language in a brief filed by the FCC with the D.C, Circuit Court of
Appeals in Allegiance Telecom, Inc et al v. FCC™ as suppit for its
position that BellSouth may not refuse to unbundle fiber to the  ome and
fiber to the curb loops for the provisioning of DS1 and DS3 loo| s in wire
centers that remain impaired.'*°
CompSouth thus emphasizes that the FCC’s rules and lecisions
regarding broadband unbundling were not intended to cor stitute a
blanket exemption as BellSouth argues. CompSouth ass:rts that
BellSouth remains obligated to provide access to carriers serving
enterprise customers even when the CLEC in question cannot itherwise
gain access to the loop facilities in that wire center to serve a mass
market customer.'*'
c. The Findings and Conclusions of the Commission
As the parties do not dispute the definition of MPOE, 1 specific
finding by the Commission on this issue is not a necessity. e note,
however, that MPOE is clearly defined in the rules of the F¢.C at 47
C.F.R. §68.105.
As to the remaining questions specifically raised hertin under
issue 23, we conclude that pursuant to the prevailing orders of he FCC,
BellSouth is required to unbundie “greenfield” fiber to the hom :/fiber to

the curb loops to predominantly commercial MDUs."*? BellSout * has no

3% Allegiance Telecom, Inc., et al v. FCC, D.C. Cir. No. 03-1316, Opposition of the Federal Comm inications
Commission to Allegiance Telecom's Motion for Stay Pending Review {filed October 31, 2003); See C mpSouth
Hearing Exhibit 6.

0 compSouth Post Hearing Brief at p. 102

"' 1d at p.100.

142 we further note that pursuant to 47 C.F.R. § 51.319(b)(2), ILECs are required to provide a equesting
telecommunications carrier with nondiscriminatory access to the subloop for access to multiunit premises “wiring on
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obligation to unbundle such fiber loops to predominantly r :sidential
MDUs, however.'**

QOutside of the MDU setting, there is a serious dispute hetween
the parties as to the proper treatment of fiber loops in wire ¢ anters in
which a nonimpairment finding for DS1 or DS3 loops has not be :n made.
We conclude that BellSouth is obligated to unbundle fibe- to the
home/fiber to the curb loop to provide a DS1 or DS3 loog in such
impaired wire centers. We reach this conclusion because we b lieve the
FCC intended for the continued access of DS1 and DS3 loops in
impaired wire centers to be an exception to the fiber to the hom effiber to
the curb unbundling exemptions. As noted by CompSouth, he most
cogent statement of the FCC's intention in this regard is set orth in a
brief which the FCC filed with the D.C. Circuit Court of Aj.deals in
response to Allegiance Telecom’s request for a stay of the b vadband

144

unbundling policies set forth in the TRO.'™ Allegiance Telecon and the
other requesting carriers were concerned that the FCC nay have
restricted access to DS1 loops as part of the broadband ui bundling
policy set forth in the TRO. In explaining its position in the TR(' and the

erratum thereto that generated apparent confusion, the FCC no ed that it

intended DS1 and DS3 loops to remain available in impared wire

an unbundled basis regardless of the capacity level or type of loop that the requesting telecommunicatic ns carrier
seeks to provision for its customer. Said provision defines subloop access and specifies the terms of ave lability as
technically feasible. This includes access to inside wiring which is owned or controlled by the incumbent LE ..

%3 MDU Reconsideration Order at ] 4-8, FTTC Reconsideration Order at { 11.

44 See FCC Brief in Allegiance Telecom, Inc. v. FCC, {CompSouth Hearing Exhibit 6 at pp1-2. As this
pronouncement by the FCC was made prior to the MDU Reconsideration Order, we conclude that the :ontrolling
unbundiing criteria in the MDU setting is as stated above- whether the MDU in question predominantly corr raercial or
residential.
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centers."® We find this statement by the FCC to be most consi: lent with
the overall competitive policies established by the FCC in the 'RO and
TRRO.

With respect to the questions raised regarding the owvi rbuild of
fiber to the home/fiber to the curb loops in issue 28, we note that the
FCC concluded in the TRO that requesting carriers are not impaired
without access to fiber to the home loops deployed by ILECs in jverbuild
scenarios except in instances where ILECs elect to retire existir ;j copper
loops.™® In such scenarios, ILECs must unbundie the fiber loops in

147

question for narrowband services only. ' The existing rules of the FCC

clearly incorporate that requirement.’®

Consistent with those ules, we
conclude that BellSouth need only provide nondiscriminatory ac :ess to a
64 kbps transmission path capable of voice grade service over he fiber-
to-the home loop or fiber to the curb loop on an unbundled bz ;is when
an election is made to retire copper loops.'*® Notably, existin j copper
loops that are not retired must be available on a nondiscr rinatory

basis.'®

4, Issue 24 Hybrid Loops: What is the appropriate ICA language to inmplement
BellSouth's obligation to provide unbundied access to hybrid loops ?

a. The Position of BellSouth
BellSouth contends that hybrid loops are defined in th: federal

rules and that the language contained in those rules stould be

145 Id.

8 TRO at 1 273.
7 See 47 C.F.R. § 51.319 (a)(3)iii)(C).
::: See 47 C.F.R. § 51.319 (a)(3}(A).

150 See 47 C.F.R. § 51.319 (a)(3)(A).
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incorporated into the interconnection amendments that will re;ult from
this proceeding. BellSouth objects, however, to CompSouth's 1-oposed
language that would require BellSouth to provide access to hyt rid loops
as a § 271 obligation.™’
b. The Position of CompSouth

CompSouth argues that the only "limitation” the FCC  laced on
BeliSouth's unbundling obligations with regard to hybrid loog; is that
BellSouth need not provide access to the packet-based capabi "y in the
loop. CompSouth asserts that this narrow limitation does no affect a
CLEC's ability to obtain access to DS1 and DS3 loops in any m :aningful
way."”  CompSouth also proposes language that would obligate
BellSouth to provide access to hybrid loops as a § 271 obligatior .

c. The Findings and Conclusions of the Commission

The parties do not dispute that hybrid loops are defin :d in the
federal rules at 47 C.F.R. § 51.319(a)(2). In accordance with hat rule,
we conclude that BellSouth shall be required to provide CL::Cs with
nondiscriminatory unbundled access to the time division mu “iplexing
features, functions and capabilities of a hybrid loop (including 1S1 and
DS3 capacity) pursuant to § 251 where impairment exists. Th: access
provided shall allow the affected CLEC to establish a :omplete
transmission path between BellSouth's central office and an e id-user's
premises.

The positions of the parties do diverge, however, with r :spect to

whether BeliSouth should be required to provide access to hyt -id loops

51 BelISouth Post Hearing Brief at pp. 105-106.
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pursuant to § 271. For the reasons set forth in the Find ngs and
Conclusions regarding Issue 8(a), the Commission does not : ppear to
have jurisdiction to address the § 271 aspects of this issue.

5. Issue26 What is the appropriate ICA language to implement BellSouth's o :ligation
to provide routine network modifications?

a. The Position of BellSouth

BellSouth asserts that line conditioning is a subset of tt e routine
network modifications which BellSouth regularly undertakes fc - its own
customers.”® According to BellSouth, the FCC has clearly re zognized
that BellSouth does not have an obligation to substantially alter its
network in order to provide superior quality interconnecion and
unbundled access.'® BellSouth thus asserts that an ILEC r eed only
perform the same routine network modifications to its exis ing loop
facilities for CLECs as it does for its own customers.'® 3ellSouth
contends that the D.C. Circuit in USTA // upheld the distinction :rawn by
the FCC in the TRO between routine network modifications anct superior
quality alterations stating that said distinction turns on wh :ther the
modification is of the sort that the ILEC routinely performs on de rnand for
its own customers. '

BellSouth lastly asserts that the FCC expressly eg.ated its
routine network modification rules to its line conditioning rul:s in the

TRO."” BellSouth contends that the FCC's actions in th:i: regard

152 compSouth Post Hearing Brief at pp. 97-98.

152 BellSouth Post Hearing Brief at p. 106, citing TRO at  632.

"®% 1d., citing TRO at §] 630 (quoting, lowa Utilities Board v. FCC, 120 F.3d, 753, 813 (8th Cir. 1997)).
55 BelISouth Post Hearing Brief at p. 107, citing TRO at ] 633.

136 BallSouth Post Hearing Brief at p. 107, citing USTA Il at ] 578.

57 1., citing TRO at Y 635 and 250.
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confirm that line conditioning is entirely a subset of routine network
modifications.
The Position of CompSouth

CompSouth urges the Commission to abort BellSouth' i attempt
to submerge the FCC's preexisting rules on line conditioning into the
rules adopted in the TRO regarding routine network mod fications.
CompSouth points out that the line conditioning and routine network
maintenance rules are contained in different, wholly separate
subsections of the loop unbundiing rules."® CompSouth asse "s that a
review of the rules in question clearly indicates that they covel different
topics and set forth unique requirements for incumbent local « xchange
carriers. CompSouth thus states that line conditioning is no at all a
"subset" of routine network modifications pursuant to the FCC's ules."®

CompSouth further expresses its fear that if B :ISouth's
interpretation that line sharing is indeed a subset of routine network
modifications is adopted by the Commission, the result will be « :<tremely
detrimental to CLECs because BellSouth does not conditio copper
loops over 18,000 feet in length for its own DSL services. Cc npSouth
represents that BellSouth will thus refuse to condition copper I ops over
18,000 feet in length for CLECs thereby precluding CLECs fr¢in taking
advantage of emerging technologies that allow DSL to be prcvided on

loops longer than 18,000 feet if those lines are properly conditio 1ed.'*

158 CompSouth Post Hearing Brief at p. 106, citing 47 C.F.R. § 51.319(a)(1)(iii) and 47 C.F.R. § 51.319(a)(i ..

'%8 1d. at pp. 106-107.
%0 1d. at p. 108.
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CompSouth also argues that a straightforward readit ¢ of the
FCC's rules and orders indicates that line conditioning s ould be
available at TELRIC rates. If BellSouth's interpretation of tr & rule is
accepted, however, CompSouth maintains that BellSouth may demand
exorbitant rates to undertake necessary line conditioning functio 18"
The Findings and Conclusions of the Commission

Having considered the foregoing, we conclude hat line
conditioning is not entirely subsumed within the context ¢f routine
network maintenance as that term is defined by the FCC. In fact, the
FCC has a specific line conditioning rule, 47 C.F.R. § 319(a)iii)) that was
reaffirmed by the FCC in the TRO. Said rule should be applied pursuant
to the FCC's interpretations thereof.'® We thus conclude that 2ellSouth
shall be required to provide, for CLECs, the same routine network
modifications and line conditioning that it normally performs ir order to
provide DSL services to its own customers even in instanc s where
BellSouth does not provide advanced services to the CLEC er d user in

question.

6. Issue 27. What is the appropriate process for establishing a rate, if any, to illow for
the cost of a routine network modification that is not already rec« vered in
Commission-approved recurring or nonrecurring rates? Wha is the
appropriate language, if any, to incorporate into the ICAs?

The Position of BellSouth
BellSouth asserts that since it does not perform funct :ns such
as removing load coils on loops that exceed 18,000 feet or ‘emoving

bridged taps on such loops as a routine network maintenance function,

' id. at p. 108.
%2 TRO 1y 632-641 and 642-648.
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the appropriate rate for such services is not TELRIC, but a comr iercial or
tariffed rate. BellSouth further asserts that it should not be I mited to
TELRIC rates even when the activity the CLECs request was not
included in the establishment of such a rate. BeliSouth represe its that it
has no objection to performing nonstandard modifications if CLE Cs insist
upon changes. BellSouth maintains, however, that it is entitled 1 : be fully
compensated for performing such functions.'®
b. The Paosition of CompSouth

CompSouth objects to any proposal that would allow [lellSouth
to impose individual case basis ("ICB") pricing for routine network
modifications that are performed in the usual and normal ¢ourse of
BellSouth's provisioning of service to customers. CompSouth loes not,
however, object to the inclusion of language that permits Bel South to
seek cost recovery at the Commission if BellSouth can demons :-ate that
its routine network modification costs are not recovered in loop r 3tes.

CompSouth does, however, object to BellSouth's alleged
attempts to impose unpredictable "special construction” pricir ¢ to line
conditioning functions. CompSouth requests that the Commiss on affirm
that the TELRIC rates that it has already set for bridged tap ren oval and
load coil removal, including the removal on loops greater thz - 18,000
feet in length, continue to apply.'®*

c. The Findings and Conclusions of the Commission
We conclude that BellSouth should petition the Comn ssion to

establish/modify the rate for any routine network modific ations it

163 BalISouth Post Hearing Brief at p. 109.
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performs for which there is not a currently established Commis sion rate
and/or for which BellSouth asserts that its costs are not recover: d in loop
rates."™ Interim rates for the aforementioned services can be

established pending the establishment of final rates where appli :able.

' CompSouth Post Hearing Brief at pp. 110-111.
'®% We note that pursuant to Order entered on May 31, 2002 in Docket 27821, Generic Proceeding to Estal lish Prices

for Interconnection Services and Unbundled Network Elements, the Commission established that there sh juld be no
charge imposed by BellSouth for bridged tap removal and load coil removal on loops of less than 18,! 00 feet in
length. The Commission did, however, establish rates for bridged tap and load coil removal on loops g e:ater than
18,000 feet in length. Said rates remain effective unless and/or until modified by subsequent Commission rder.
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. ORDERING PARAGRAPHS
IT IS, ACCORDINGLY, ORDERED BY THE COMMISSION, That the foregoing Findings
and Conclusions of the Commission are also adopted as the ordering paragraphs of the Comr iission in
this matter.

IT IS FURTHER ORDERED BY THE COMMISSION, That the contractual language attached
hereto as Appendix C shall be adopted by all affected entities for purposes of implementing the Findings
and Conclusions of the Commission with respect to the issues raised and addressed by the Co nmission
in this cause.

IT IS FURTHER ORDERED BY THE COMMISSION, That jurisdiction in this cause ; hereby
retained for the issuance of any further order or orders that may appear to be just and reasona e in the
premises.

IT IS FURTHER ORDERED, That this Order shall be effective as of the date hereof.

DONE at Montgomery, Alabama, this o?oi""é"cjay of April , 20086.

ALABAMA PUBLIC SERVICE COMMISSION

Jim Sulfivan, President

7 A_,COOK

3k, Commissioner

George C. Wallace, Jr., Commissioner*
*Commissioner Wallace voted in favor of the

ATTEST: A True Copy findings and conclusions set forth herein but
did not sign the order.

omas, Jr retary
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December 2004 Data
Interoffice Transport High Capacity .oops |
Total Number of FB No No
Business |Collocators if 3 Impairment | Imjalrment
State Wire Center Lines or Greater Tier 1 Tier2 |Tier3 for DS3 +or DS1

AL BRHMALMT 39,078 - X
AL MTGMALDA 32,762 - X

[ AL MTGMALMT 27,528 - X

LAL HNVIALMT 26,6890 - X
AL HNVIALRA 23,616 - X
AL BRHMALRC 21,159 - X
AL MOBLALAZ 20,101 >4 X
AL HNVIALUN 18,501 - X
AL BRHMALHW 17,485 - X
AL TSCLALMT 17,030 - X
AL DCTRALMT 16,878 - X
AL MOBLALOS 14,645 - X
AL BRHMALOX 13,367 - X
AL MOBLALSH 12,626 - X
AL HNVIALPW 11,875 - X
AL ALBSALMA 11,819 - X
AL FLRNALMA 11,427 - X
AL BRHMALCH 11,382 - X
AL MOBLALSK 10,799 - X
AL BRHMALVA 10,546 - X
AL BRHMALOM 9,999 - X
AL GDSDALMT 9,697 - X
AL MTGMALNO 9,442 - X
AL CLMNALMA 9,205 - X
AL BSMRALMA 8,889 - X
AL BRHMALFS 8,666 - X
AL ANTNALMT 8,610 - X
AL AUBNALMA 8,086 - X
Al MDSNALNM 7,785 - X
AL SHFDALMT 7,658 - X
AL OPLKALMT 6,754 - X
AL SELMALMT 6,599 - X
AL TSCLALDH 6,495 - X
AL BRHMALWL 6,441 - X
AL MOBLALAP 65,104 - X
AL PHCYALMA 5,905 - X
AL ATHNALMA 5,875 - X
AL MOBLALSF 5,799 - X
AL JSPRALMT 5,788 - X
AL HNVIALLW 5,784 - X
AL BRHMALEN 5,089 - X
AL ANTNALOX 4,651 - X
AL TSCLALNO 4,686 - X
AL BRHMALEL 4,409 - X
AL BRHMALCP 4,288 - X
AL FRHPALMA 4,277 - X
AL TLDGALMA 4,148 - X
AL BRHMALEW 4,106 - X
AL PRVLALMA 4,075 - X
AL ALVLALMA 4,070 - X
AL FTPYALMA 4,042 - X
AL GTVLALNM 3,878 - X
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December 2004 Data
Interoffice Transport High Capacity .oops
Total Number of FB No No
Business |Collocators if 3 Impairment | Im jairment
State Wire Center Lines or Greater Tier 4 Tier2 (Tier3 for DS3 1)r DS1
AL EUFLALMA 3,824 - X
AL BRHMALTA 3,564 - X
AL MOBLALPR 3,515 - X
AL MOBLALSA 3,378 - X
AL HNVIALRW 3,341 - X
AL TROYALMA 3,279 - X
AL ALCYALMT 3,272 - X
AL BSMRALHT 3,224 - X
AL SYLCALMT 3,013 - X
AL WTMPALMA 2,871 - X
AL BYMNALMA 2,792 - X
AL CLANALMA 2,732 - X
AL BRTOALMA 2,653 - X
AL BOAZALMA 2,583 - X
AL DMPLALMA 2,629 - X
AL GDSDALRD 2,299 - X
AL RLVLALMA 2,276 - X
AL BRHMALWE 2,267 - X
AL MNTVALNM 2,229 - X
AL MOBLALTH 2,209 - X
AL TSKGALMA 2,197 - X
AL GRDLALNM 2,106 - X
AL HRTSALNM 2,095 - X
AL ANTNALLE 2,049 - X
AL BRHMALFO 1,943 - X
AL CLMBALMA 1,829 - X
AL GDSDALHS 1,818 - X
AL MTGMALMB 1,808 - X
AL MOBLALBF 1,761 - X
AL MOBLALSE 1,716 - X
AL MOLTALNM 1,678 - X
AL JCVLALMA 1,643 - X
AL PNSNALMA 1,616 - X
AL JCSNALNM 1,607 - X
AL ATTLALNM 1,392 - X
AL WRRRALNM 1,261 - X
AL HZGRALMA 1,226 - X
AL THVLALMA 1,194 - X
AL EVRGALMA 1,176 - X
AL CALRALMA 1,174 - X
AL CNVIALMA 1,112 - X
AL DDVLALMA 996 - X
AL DORAALMA 994 - X
AL FMTNALMT 994 - X
AL LVTNALLA 994 - X
AL HNVLALNM 950 - X
AL CHBGALMA 917 - X
AL GNBOALMA 871 - X
AL CHLSALMA 807 - X
AL KLLNALMA 785 - X
AL PDMTALMA 776 - X
AL LFYTALRS 768 - X
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December 2004 Data
Interoffice Transport High Capacity .oops
Total Number of FB No No
Business |Coliocators If 3 Impairment | Im)airment
State Wire Center Lines or Greater Tier 1 Tier2 |Tier3 for DS3 1:rD81
AL GYVLALNM 748 - X
AL RDBAALMA 734 - X
AL EUTWALMA 721 - X
AL BSMRALBU 686 - X
AL MARNALNM 660 - X
AL RRVLALMA 810 - X
AL CLMNALFA 606 - X
AL CTRNALNM 583 - X
AL WBTNALNM 572 - X
AL YORKALMA 580 - X
AL GRLYALMA 497 - X
AL CYTNALMA 473 - X
AL PHCYALFM 462 - X
AL VNCNALMA 459 - X
AL LNDNALMA 458 - X
AL CLMNALJC 451 - X
AL STSNALMA 444 - X
AL CRLDALMA 433 - X
AL MTVRALMA 406 - X
AL MCINALMA 3%0 - X
AL BLFNALMA 363 - X
AL MPVLALMA 347 - X
AL HNVLALBR 334 - X
AL LGTNALMA 314 - X
AL BRPTALMA 312 - X
AL CRHLALNM 287 - X
AL CRDVALMA 292 - X
AL ATHNALER 285 - X
AL UNTWALNM 261 - X
AL OHTCALMA 255 - X
AL FTDPALMA 254 - X
AL TWCKALMA 250 - X
AL PRSHALNM 218 - X
AL TLDGALRF 213 - X
AL HRTSALPE 200 - X
AL GDWRALMA 194 - X
AL HLVIALMA 194 - X
AL HRBOALOM 180 - X
AL BSMRALBP 166 - X
AL LXTNALMA 134 - X
Al MNFDALMA 112 - X
AL EUTWALBO 49 - X
Total 688,366 3 141
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COMMISSION RECOMMENDED CONTRACTUAL LANGUAGE BY ISSUE

271 Related Issues (Issues 8, 14, 17, 18 and 22)

A.

Issue 8.

Issue 14.

Does the Commission have the authority to require BellSouth to ir clude in
its interconnection agreements entered into pursuant to § 252, network
elements under either state law, or pursuant to § 271 or any othe ' federal
law other than § 2717

Recommended Language:

No language is necessary as the Findings and Conclusior: of the
Commission dictate the duties of the affected entities.

What is the scope of commingling allowed under the FCC's rules ar d orders
and what language should be included in interconnection agreerjents to
implement commingling {including rates}?

Recommendad Language:
Commingling of Services:

Commingling means the connecting, attaching, or otherwise lir <ing of a
Network Element, or a combination, to one or more Telecommt “ications
Services or facilities that <<customer-shortname>> has obtained at v iholesale
from BellSouth, or the combining of a Network Element or Combination with one
or more such wholesale Telecommunications Services or facilit2s. The
wholesale services that can be commingled with Network Elemels or a
Combination include network elements required to be unbundled unde Section
271. <<customer-shortname>> must comply with all rates, terms or ¢ :nditions
applicable to such wholesale Telecommunications Services or facilities.

Subject to the limitations set forth elsewhere in this Appendix, |iallSouth
shall not deny access to a Network Element or a Combination on the grounds
that one or more of the elements: 1) is connected to, attached to, link 2d to, or
combined with such a facility or service obtained from BellSouth; or @ shares
part of BellSouth’s network with access services or inputs for mobile wireless

services and/or interexchange services.

Unless expressly prohibited by the terms of this Attachment, IieliSouth
shall permit <<customer-shortname>> to Commingle an Unbundied Network
Element or a Combination of unbundled Network Elements with v holesale
services obtained from BellSouth, services obtained from third parties o facilities
provided by <<customer-shortname>>, For purposes of examjle only,
<<customer-shortname>> may Commingle unbundled Network Elei-ents or
Combinations of unbundied Network Elements with wholesale services ncluding



C.

Issue 17

Issue 18

APPENDIX C
DOCKET 29543 - #2

switched and special access services, or services purchased und: resale
arrangements with BellSouth.

Unless otherwise agreed to by the Parties, the Network Eleme 1t portion
of a commingled circuit will be billed at the rates set forth in this Agree nent and
the remainder of the circuit or service will be billed in accordance with Bi: ISouth’s
tariffed rates or rates set forth by separate agreement.

When multiplexing equipment is attached to a commingled arra \gement,
the multiplexing equipment will be billed from the same agreement or ta iff as the
higher bandwidth circuit. Central Office Channel Interfaces (COCH{) will >e billed
from the same agreement or tariff as the lower bandwidth circuit.

Terms and conditions for order cancellation charges and Ser ice Date
Advancement Charges will apply in accordance with Attachment _ and are
incorporated herein by this reference. The charges shall be as se forth in
Exhibit _.

Is BeliSouth obligated pursuant to the Telecommunications Act of 396 and
FCC orders to provide line sharing to new CLEC customers after
October 1, 2004?

If the answer to Issue 17 is negative, what is the appropriate lang ilage for
transitioning all of the CLECs' line sharing arrangements?

Recommended Language:

Line Sharing:

General: Line Sharing is defined as the process by which <<customer-
shortname>> provides digital subscriber line service (“xDSL") over {-e same
copper Loop that BellSouth uses to provide retail voice service, with lellSouth
using the low frequency portion of the Loop and <<customer-shortname :>> using
the high frequency spectrum (as defined below) of the Loop.

Availability: Line Sharing arrangements in service as of Cctober 1,
2003 under a prior Interconnection Agreement between Bellscuth and
<<customer-shortname>>, will remain in effect until the End User discor tinues or
moves xDSL service with <<customer-shortname>>. Arrangements pL ‘suant to
this Section will be billed at the rates set forth in Exhibit _.

For Line Sharing arrangements placed in service between C ctober 2,
2003, and October 1, 2004, the rates will be as set forth in Exhibit _.

For Line Sharing arrangements placed in service on or after C :tober 2,
2004 (whether under this Agreement only, or under this Agreement ar d a prior
Agreement), the rates will be as set forth in Exhibit _.
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Any Line Sharing arrangements placed in service on or after C ctober 2,
2003; and not otherwise terminated, shall terminate on October 2, 2006.

No new line sharing arrangements may be ordered.

Definitions/Technical Requirements: The High Frequency 3pectrum
is defined as the frequency range above the voiceband on a copper Lo jp facility
carrying analog circuit-switched voiceband transmissions. Access to the High
Frequency Spectrum is intended to allow <<customer-shortname>> the ability to
provide xDSL data services to the End User for which BellSouth provi les voice
services.

The High Frequency Spectrum shall be available for any versior of xDSL
complying with Spectrum Management Class 5 of ANSI TI1.417, merican
National Standard for Telecommunications, Spectrum Management for Loop
Transmission Systems. BellSouth will continue to have access to the low
frequency portion of the Loop spectrum (from 300 Hertz to at least 30 .0 Hertz,
and potentially up to 3400 Hertz, depending on equipment and facilitie ;) for the
purposes of providing voice service. <<customer-shortname>> shall only use
XxDSL technology that is within the PSD mask for Spectrum Managemer 1 Class 5
as found in the abovementioned document.

Access to the High Frequency Spectrum requires an unloade d, 2-wire
copper Loop. An unloaded Loop is a copper Loop with no load coils lowpass
filters, range extenders, DSLAMSs, or similar devices and minimal bric ged taps
consistent with ANSI T1.413 and T1.601.

Loop Modification: BellSouth will provide Loop Modifiiation to
<<customer-shortname>> on an existing Loop for Line Sharing in ac:ordance
with procedures as specified in Section 2 of this Attachment. BellSo ith is not
required to modify a Loop for access to the High Frequency sp:ctrum if
modification of that Loop significantly degrades BellSouth’s voice s zrvice. If
<<customer-shortname>> requests that BellSouth modify a Loop ind such
modification significantly degrades the voice services on the Loop, <<t ustomer-
shortname>> shall pay for the Loop to be restored to its original state.

Termination/Disconnection of Analog Voice Service: Line Sharing
shall only be available on Loops on which BellSouth is also provit ing, and
continues to provide, analog voice service directly to the End User. In he event
the End User terminates its BellSouth provided voice service for any ree ;on, or in
the event BellSouth disconnects the End User's voice service pursuint to its
tariffs or applicable law, and <<customer-shortname>> desires to continue
providing xDSL service on such Loop, <<customer-shortname>> or the new
voice provider, or both, shall be required to purchase a full stand-alone Loop. In
those cases in which BellSouth no longer provides voice service to the :nd User
and <<customer-shortname>> purchases the full stand-alone Loop, <<t ustomer-
shortname>> may elect the type of Loop it will purchase. << ustomer-
shortname>> will pay the appropriate recurring and nonrecurring rates for such
Loop as set forth in Exhibit A to this Attachment. In the event <<customer-
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shortname>> purchases a voice grade Loop, <<customer-sho thame>>
acknowledges that such Loop may not remain xDSL compatible.

In the event the End User terminates its BellSouth provid:d voice
service, and <<customer-shortname>> requests BellSouth to convert “he Line
Sharing arrangement to a Line Splitting arrangement (see below), Bell:iouth will
discontinue billing <<customer-shortname>> for the High Frequency .jpectrum
and begin billing <<customer-shortname>> for the full stand-alor ¢ Loop.
BellSouth will continue to bill <<customer-shortname>> for all associate d splitter
charges if <<customer-shortname>> continues to use a BellSouth splii ter. Only
one CLEC shall be permitted access to the High Frequency Spectru n of any
particular Loop.

Once BellSouth has placed cross-connects on behalf of <<customer-
shortname>> to provide <<customer-shortname>> access lo the High F :2quency
Spectrum and chooses to rearrange its splitter or CLEC pairs, <<¢ ustomer-
shortname>> may order the rearrangement of its splitter or cable :airs via
“Subsequent Activity”. Subsequent Activity is any rearrangement of <<¢ istomer-
shortname>>’s cable pairs or splitter ports after BellSouth has placed cross-
connection to provide <<customer-shortname>> access to the High F zquency
Spectrum.

BellSouth shall bill and <<customer-shortname>> shall »ay the
Subsequent Activity charges as set forth in Exhibit A of this Attachment.

BellSouth’s Local Ordering Handbook (LOH) will provide <<c .istomer-
shortname>> the LSR format to be used when ordering disconnectio is of the
High Frequency Spectrum or Subsequent Activity.

Maintenance and Repair - Line Sharing: <<customer-shoi:name>>
shall have access for repair and maintenance purposes to any Loop fo which it
has access to the High Frequency Spectrum. <<customer-shortname>> may test
from the collocation space, the Termination Point, or the NID. BellSou h will be
responsible for repairing voice services and the physical line between tt ¢ NID at
the End User's premises and the Termination Point. <<customer-shoi .name>>
will be responsible for repairing its data services. Each Party will be re: ponsible
for maintaining its own equipment.

<<customer-shortname>> shall inform its End Users to dir:ct data
problems to <<customer-shortname>>, uniess both voice and data ser 'ces are
impaired, in which event <<customer-shortname>> should direct the E 1d Users
to contact BellSouth. Once a Party has isolated a trouble to the othe - Party's
portion of the Loop, the Party isolating the trouble shall notify the End Jser that
the trouble is on the other Party’s portion of the Loop.

What is the appropriate interconnection language, if any, to addres: access
to call related data bases?

Recommended Language:
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Call Related Data bases and Signaling:

Call Related Data bases are the data bases other than OSS that are
used in signaling networks, for billing and collection, or the transmissio 1, routing
or other provision of a Telecommunication Service. Notwithstanding ar vthing to
the contrary herein, BellSouth shall only provide unbundled access to c: .| related
data bases and signaling including but not limited to, BellSouth Switche  Access
8XX Toll Free Dialing Ten Digit Screening Service, LIDB, Signaling, 3ignaling
Link Transport, STP, SS7 AIN Access, Service Control Point{SCP\Da a bases,
Local Number Portability (LNP) Data bases and Calling Name (CN,.\) Data
base Service pursuant fo this Agreement where BellSouth is required t > provide
and is providing Local Switching or UNE-P to <<customer-shortname>> pursuant
to this Agreement.

BellSouth Switched Access (SWA) 8XX Toll Free Dialing T:n Digit
Screening Service:

The BellSouth SWA 8XX Toll Free Dialing Ten Digit Screenin. | Service
data base (8XX SCP Data base) is a SCP that contains custom::- record
information and the functionality to provide call-handling instructions for 8XX
calls. The 8XX SCP IN software stores data downloaded from the national
SMS/8XX data base and provides the routing instructions in response t queries
from the SSP or tandem. The BellSouth SWA 8XX Toll Free Dialing l'en Digit
Screening Service (BXX TFD Service) utilizes the 8XX SCP Data base ! : provide
identification and routing of the 8XX calls, based on the ten digits « ialed. At
<<customer-shortname>>’s option, 8XX TFD Service is provided with « r without
POTS number delivery, dialing number delivery, and other optional complex
features as selected by <<customer-shortname>>. The 8XX SCP Dat | base is
designated to receive and respond to queries using the ANSI Specif cation of
SS7 protocol.

LIDB:

LIDB is a transaction-oriented data base accessible through Zommon
Channel Signaling (CCS) networks. For access to LIDB, <<customer-
shortname>> must purchase appropriate signaling links pursuant to Se :tion X.4
below. LIDB contains records associated with End User Line Numers and
Special Billing Numbers. LIDB accepts queries from other Network Elen ents and
provides appropriate responses. The guery originator need not be the awner of
LIDB data. LIDB queries include functions such as screening billed num bers that
provides the ability to accept Collect or Third Number Billing calls and -alidation
of Telephone Line Number based non-proprietary cailing cards. The int.:face for
the LIDB functionality is the interface between BellSouth’s CCS net sork and
other CCS networks. LIDB also interfaces to administrative systems.

LIDB Technical Requirements:

BellSouth will offer to <<customer-shortname>> any .dditional
capabilities that are developed for LIDB during the life of this Agreement
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BellSouth shall process <<customer-shortname>>'s customer 1:cords in
LLIDB at least at parity with BellSouth customer records, with respec' to other
LIDB functions. BellSouth shall indicate to <<customer-shortname > what
additional functions (if any) are performed by LIDB in the BellSouth netw rk.

Within two (2) weeks after a request by <<customer-shor name>>,
BellSouth shall provide <<customer-shortname>> with a list of the custc mer data
items, which <<customer-shortname>> would have to provide in order t; support
each required |-IDB function. The list shall indicate which data items are essential
to LIDB function and which are required only to support certain sen ies. For
each data item, the list shall show the data formats, the acceptable valt ¢s of the
data item and the meaning of those values.

BellSouth shall provide LIDB systems for which operating de iciencies
that would result in calls being blocked shall not exceed thirty (30) mi wtes per
year.

BellSouth shall provide LIDB systems for which operating de iciencies
that would not result in calls being blocked shall not exceed twelve (12) 1ours per
year.

BellSouth shall provide LIDB systems for which the LIDB func:on shall
be in overioad no more than twelve (12) hours per year.

All additions, updates and deletions of <<customer-shortname> > data to
the LIDB shall be solely at the direction of <<customer-shortname ->. Such
direction from <<customer-shortname>> will not be required where the .addition,
update or deletion is necessary to perform standard fraud control meast res (e.g.,
calling card auto-deactivation).

BellSouth shall provide priority updates to LIDB for <<tustomer-
shortname>> data upon <<customer-shortname>>’s request (e.g., ¢ support
fraud detection), via password-protected telephone card, facsimile, or tlectronic
mail within one hour of notice from the established BellSouth contact.

BellSouth shall provide LIDB systems such that no more than 1.01% of
<<customer-shortname>> customer records wiil be missing from .IDB, as
measured by <<customer-shortname>> audits. BellSouth will audit <<customer-
shortname>> records in LIDB against Data Base Administration Syster | (DBAS)
to identify record mismatches and provide this data to a designated <<customer-
shortname>> contact person to resolve the status of the records and lellSouth
will update system appropriately. BellSouth will refer record of mism itches to
<<customer-shortname>> within one (1) business day of audit. Once r :conciled
records are received back from <<customer-shortname>>, BellSouth w Il update
LIDB the same business day if less than five hundred (500) records are "eceived
before 1:00 p.m. Central Standard Time.

If more than five hundred (500) records are received, Bell outh will
contact <<customer-shortname>> to negotiate a time frame for the upc ates, not
to exceed three (3) business days.
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BeliSouth shall perform backup and recovery of all of <<c.stomer-
shortname>>’s data in LIDB including sending to LIDB all changes m: de since
the date of the most recent backup copy, in at least the same tirie frame
BellSouth performs backup and recovery of BellSouth data in LIDB ‘or itself.
Currently, BellSouth performs backups of the LIDB for itself on a wee .y basis;
and when a new software release is scheduled, a backup is performe | prior to
loading the new release.

BellSouth shall provide <<customer-shortname>> with LIDB r:ports of
data which are missing or contain errors, as well as any misrouted errc 's, within
a reasonable time period as negotiated between <<customer-shortnan 2>> and
BellSouth

BellSouth shall prevent any access to or use of <<¢.stomer-
shortname>> data in LIDB by BellSouth personnel that are outside of es :ablished
administrative and fraud control personnel, or by any other Party trat is not
authorized by <<customer-shortname>> in writing.

BellSouth shall provide <<customer-shortname>> performance of the
LIDB Data Screening function, which allows a LIDB to completely o partially
deny specific query originators access to LIDB data owned by spe :fic data
owners, for Customer Data that is part of an NPA-NXX or RAG-0/1XX wholly or
partially owned by <<customer-shoriname>> at least at parity with |iellSouth
Customer Data. BeliSouth shall obtain from <<customer-shortnan ¢>> the
screening information associated with LIDB Data Screening of <<c.istomer-
shortname>> data in accordance with this requirement. BellSouth curre “tly does
not have LIDB Data Screening capabilities. When such capability is ivailable,
BellSouth shall offer it to<<customer-shortname>> under the BFR/NBF Process
as set forth in Attachment __.

BellSouth shall accept queries to LIDB associated with <<c.stomer-
shortname>> customer records and shall return responses in accord: nce with
industry standards.

BeliSouth shall provide mean processing time at the LIDB w hin 0.50
seconds under normal conditions as defined in industry standards.

BellSouth shall provide processing time at the LIDB within one (1)
second for ninety-nine percent (99%) of all messages under normal con: [ tions as
defined in industry standards.

LIDB Interface Requirements:

BellSouth shall offer LIDB in accordance with the requiremen i of this
subsection.

The interface to LIDB shall be in accordance with the !=chnical
references contained within.
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The CCS interface to LIDB shall be the standard interface lescribed
herein.

The LIDB Data Base interpretation of the ANSI-TCAP mess:z jles shall
comply with the technical reference herein. Global Title Translation (C TT) shall
be maintained in the signaling network in order to support signaling network
routing to the LIDB.

The application of the LIDB rates contained in Exhibit _ will be :ased on
a Percent CLEC LIDB Usage (PCLU) factor. <<customer-shortnam :>> shall
provide BellSouth a PCLU. The PCLU wil be applied to deter nine the
percentage of total LIDB usage to be billed to the other Party at lo :al rates.
<<customer-shortname>> shail update its PCLU on the first of Janu: ry, April,
July and October and shall send it to BeliSouth to be received no later 1 -an thirty
(30) calendar days after the first of each such month based on local usa je for the
past three months ending the last day of December, March, J.ne and
September, respectively. Requirements associated with PCLU calcul ition and
reporting shall be as set forth in BellSouth's Jurisdictional Factors ieporting
Guide.

Signaling:

BeliSouth shall offer access to signaling and access to BillSouth’s
signaling data bases subject to compatibility testing and at the rates s« t forth in
this Attachment. BellSouth may provide mediated access to BellSouth signaling
systems and data bases. Availabie signaling elements include signal ng links,
STPs and SCPs. Signaling functionality will be available with both A-lir kk and B-
link connectivity.

Signaling Link Transport:

Signaling Link Transport is a set of two {2) or four (4) dedicatec 56 kbps
transmission paths between <<customer-shortname>> designated £ 2Ol that
provide appropriate physical diversity.

Signaling Link Transport Technical Requirements:

Signaling Link Transport shall consist of full duplex mode 56 kbps
transmission paths and shall perform in the following two ways:

As an “A-link” Signaling Link Transport is a connection between a switch
or SCP and a home STP switch pair; and

As a “B-link” Signaling Link Transport is a connection betweei: two (2)
STP switch pairs in different company networks (e.g., between two (2) STP
switch pairs for two (2) CLECs).

Signaling Link Transport shall consist of two (2) or more sign iling link
layers as follows:
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An A-link layer shall consist of two (2) links; and
A B-link layer shall consist of four (4) links.

A signaling link layer shall satisfy interoffice and intraoffice disersity of
facilities and equipment, such that:

No single failure of facilities or equipment causes the failure of oth links
in an A-link layer (i.e..,the links should be provided on a minimum ¢’ two (2)
separate physical paths end-to-end); and

No two (2} concurrent failures of facilities or equipment shall « ause the
failure of all four (4)links in a B-link layer (i.e., the links should be prov zled on a
minimum of three (3) separate physical paths end-to-end).

Signaling Interface Requirements:

There shall be a DS1 (1.544 Mbps) interface at <<ciistomer-
shortname>>s designated SPOlIs. Each 56 kbps transmission path shz Il appear
as a DSO0 channel within the DS1 interface.

STP:

An STP is a signaling network function that includes all of the cz pabilities
provided by the signaling transfer point switches and their associated signaling
links that enables the exchange of SS7 messages among and between iwitching
elements, data base elements and signaling transfer point switches.

STP Technical Requirements:

STPs shall provide access to BellSouth Local Switching or Tandem
Switching and to BellSouth SCPs/Data bases connected to BellSc.uth SS7
network. STPs also provide access to third party local or tandem switc ing and
third party provided STPs.

The connectivity provided by STPs shall fully support the functins of all
other Network Elements connected to the BellSouth SS7 network. This ncludes
the use of the BellSouth SS7network to convey messages that neither originate
nor terminate at a signaling end point directly connected to the BellSt uth SS7
network (i.e., transit messages). When the BellSouth SS7 network is used to
convey transit messages, there shall be no alteration of the Integrated Services
Digital Network User Part (ISDNUP) or Transaction Capabilities Applice tion Part
(TCAP) user data that constitutes the content of the message. Rates for ISDNUP
and TCAP messages are as set forth in Exhibit A.

If a BellSouth tandem switch routes traffic, based on dialed or t anslated
digits, on SS7 trunks between a <<customer-shortname>> local switch :nd third
party local switch, the BellSouth SS7 network shall convey the TCAP n essages
that are necessary to provide Call Management features (Automatic aliback,
Automatic Recall, and Screening List Editing) between <<customer-shoi hame>>
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local STPs and the STPs that provide connectivity with the third p ity local
switch, even if the third party local switch is not directly connected to 3eliSouth
STPs.

STPs shall provide all functions of the SCCP necessary for Class 0
(basic connectionless) service as defined in Telcordia ANSI Interct nnection
Requirements. This includes GTT and SCCP Management procecures, as
specified in ANSI T1.112.4. Where the destination signaling pciit is a
<<customer-shortname>> or third party local or tandem switching systei 1 directly
connected to BellSouth SS7 network, BellSouth shall perform final GTT of
messages to the destination and SCCP Subsystem Managemer: of the
destination. In all other cases, BellSouth shall perform intermediate GTT of
messages to a gateway pair of STPs in an SS7 network connerled with
BellSouth SS7 network and shall not perform SCCP Subsystem Manac 2ment of
the destination. If BellSouth performs final GTT to a <<customer-sho: tname>>
data base, then <<customer-shortname>> agrees to provide BellSoutt with the
Destination Point Code for <<customer-shorthname>> data base.

STPs shall provide all functions of the Operations, Mainten: nce and
Administration Part (OMAP) as specified in applicable industry standard :2chnical
references, which may include, where available in BellSouth’s netw: rk, MTP
Routing Verification Test (MRVT) and SCCPRouting Verification Test (S *VT).

Where the destination signaling point is a BellSouth local o tandem
switching system or data base, or is a <<customer-shortname>> or tt ird party
local or tandem switching system directly connected to the BellSc.uth SS7
network, STPs shall perform MRVT and SRVT to the destination signal g point.
In all other cases, STPs shall perform MRVT and SRVT to a gatewzy pair of
STPs in an SS7 network connected with the BellSouth SS7 netw k. This
requirement may be superseded by the specifications for Internetwork M VT and
SRVT when these become approved ANSI standards and available c¢z sabilities
of BellSouth STPs.

SS7:

When technically feasible and upon request by <<c.stomer-
shortname>>, SS7 AIN Access shall be made available in associa ion with
switching. SS7 AIN Access is the provisioning of AIN 0.1 triggers in an :quipped
BellSouth local switch and interconnection of the BellSouth SS7 netvork with
<<customer-shortname>>'s SS7 network to exchange TCAP queies and
responses with a <<customer-shortname>> SCP.

SS7 AIN Access shall provide <<customer-shortname>> SCP ¢ ccess to
an equipped BellSouth local switch via interconnection of BellSouth's 3S7 and
<<customer-shortname>> SS7 Networks. BellSouth shall offer SS7 AIl Access
through its STPs. If BellSouth requires a mediation device on any p irt of its
network specific to this form of access, BellSouth must route its messag =s in the
same manner. The interconnection arrangement shail result in the [ 2liSouth
local switch recognizing the <<customer-shortname>> SCP as at least at parity
with BellSouth’s SCPs in terms of interfaces, performance and capabilitie s.
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887 Interface Requirements:

BellSouth shall provide the following STP options to connect
<<customer-shortname>> or <<customer-shortname>>-designatec  Local
Switching systems to the BellSouth SS7 network:

An A-link interface from <<customer-shortname>> Local !iwitching
systems; and A B-link interface from <<customer-shortname>> local STi 's.

Each type of interface shall be provided by one or more ayers of
signaling links.

The SPOI for each link shall be located at a cross-connect elem :nt in the
CO where the BeliSouth STP is located. There shall be a DS1 or hi jher rate
transport interface at each of the SPOls. Each signaling link shall apf ear as a
DSO0 channel within the DS1 or higher rate interface.

BellSouth shall provide intraoffice diversity between the S :Ol and
BellSouth STPs so that no single failure of intraoffice facilities or equipn ent shall
cause the failure of both B-links in a layer connecting to a BellSouth STF.

STPs shall provide all functions of the MTP as defined in the & :plicable
industry standard technical references.

Message Screening:

BeliSouth shall set message screening parameters so as to act ept valid
messages from <<customer-shortname>> local or tandem switching systems
destined to any signaling point within BellSouth’'s SS7 network were the
<<customer-shortname>> switching system has a valid signaling relatior ship.

BellSouth shall set message screening parameters so as to p iss valid
messages from <<customer-shortname>> local or tandem switching systems
destined to any signaling point or network accessed through BellSou v's SS7
network where the <<customer-shortname>> switching system has a valid
signaling relationship.

BeliSouth shall set message screening parameters so as to ac :ept and
pass/send valid messages destined to and from <<customer-shortnam :>> from
any signaling point or network interconnected through BellSouth's SS7 network
where the <<customer-shortname>> SCP has a valid signaling relations! p.

SCP/Data bases:

Call Related Data bases provide the storage of, access lo, and
manipulation of information required to offer a particular service and/or c :pability.
BellSouth shall provide access to the following Data bases: LNP, LIDB, ol Free
Number Data base, ALI/DMS, and CNAM Data base. BellSouth also provides
access to SCE/SMS application data bases and DA.
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A SCP is deployed in a SS7 network that executes service a plication
logic in response to SS7 queries sent to it by a switching system also ¢ :nnected
to the SS7 network. SMS provides operational interfaces to :ilow for
provisioning, administration and maintenance of subscriber data ani! service
application data stored in SCPs.

SCPs/Data bases Technical Requirements;

BellSouth shall provide physical access to SCPs through the SS7
network and protocols with TCAP as the application layer protocol.

BellSouth shall provide physical interconnection to data bises via
industry standard interfaces and protocols {e.g., SS7, ISDN and X.25).

The reliability of interconnection options shall be consis ant with
requirements for diversity and survivability.

LNP Data base:

The Permanent Number Portability (PNP) data base supplie; routing
numbers for calls involving numbers that have been ported from one loc il service
provider to another.BellSouth agrees to provide access to the PNP dat | base at
rates, terms and conditions as set forth by BellSouth and in accordanc : with an
effective FCC or Commission directive.

CNAM Data base Service:

CNAM is the ability to associate a name with the calling party number,
allowing the End User (to which a call is being terminated) to view tt ¢ calling
party's name before the call is answered. The calling party’s infort -ation is
accessed by queries launched to the CNAM data base. This ser ice also
provides <<customer-shortname>> the opportunity to load and tore its
subscriber names in the BellSouth CNAM SCPs.

<<customer-shortname>> shall submit to BellSouth a notice of its intent
to access and utilize BellSouth CNAM Data base Services. Said notice shall be
in writing no less than sixty (60) days prior to <<customer-shortname>> : access
to BellSouth’s CNAM Data base Services and shall be addressed to <<¢ .istomer-
shortname>>'s Local Contract Manager.

<<customer-shorthame>>’s End Users’ names and numbers 1 :Jated to
UNE-P Services and shall be stored in the BellSouth CNAM data base, ind shall
be available, on a per query basis only, to all entities that launch queri:s to the
BellSouth CNAM data base. BellSouth, at its sole discretion, ma-+ opt to
interconnect with and query other calling name data bases. In tl @ event
BellSouth does not query a third party calling name data base that s ores the
calling party's information, BellSouth cannot deliver the calling party's in' armation
to a called End User. In addition, BellSouth cannot deliver the callin; party's
information where the calling party subscribes to any service that woulc block or
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otherwise cause the information to be unavailable. For each <<customer-
shortname>> End User that subscribes to a switch based vertice feature
providing calling name information to that End User for calls received, 3ellSouth
will launch a query on a per call basis to the BellSouth CNAM data :ase, or,
subject to Section _ above, to a third party calling name data base, t provide
calling name information, if available, to <<customer-shortname>>'s End User.
<<customer-shortname>> shall pay the rates set forth in Exhibit _, on a rer query
basis, for each query to the BellSouth CNAM data base made on bel alf of an
<<customer-shortname>> End User that subscribes to the appropriat: vertical
features that support Caller ID or a variation thereof. In addition, <<customer-
shortname>> shall reimburse BellSouth for any charges BellSouth pay: to third
party calling name data base providers for queries launched to such ¢ ata base
providers for the benefit of <<customer-shortname>>’s End Users.

BellSouth currently does not have a biling mechanism fc: CNAM
queries. Until @ mechanized billing solution is available for CNAM queries,
BellSouth shall bill <<customer-shortname>> at the applicable rates st 1 forth in
Exhibit _ based on a surrogate of two hundred and fifty-six (256) d:ta base
queries per month per <<customer-shortname>>’s End Users with the Caller ID
feature.

SCE/SMS AIN Access:

BellSouth’s SCE/SMS AIN Access shall provide <<ciustomer-
shortname>> the capability to create service applications in a BellSouth 3CE and
deploy those applications in a BellSouth SMS to a BeliSouth SCP.

BellSouth's SCE/SMS AIN Access shall provide access 0 SCE
hardware, software, testing and technical support (e.g., help desk system
administrator) resources available to <<customer-shortname>>. “raining,
documentation, and technical support will address use of SCE and SM : access
and administrative functions but will not include support for the crez:on of a
specific service application.

BellSouth SCP shall partition and protect <<customer-sholiname>>
service logic and data from unauthorized access.

When <<customer-shortname>> selects SCE/SMS AIN Access,
BellSouth shall provide training, documentation, and technical support » enable
<<customer-shortname>> to use BellSouth’s SCE/SMS AIN Access o create
and administer applications. <<customer-shortname>> access will be provided
via remote data connection (e.g., dial-in, ISDN).

BellSouth shall allow <<customer-shortname>> to download d: 1a forms
and/or tables to BellSouth SCP via BellSouth SMS without interven ion from
BellSouth.

Automatic Location Identification/Data Management System:

911 and E911 Data bases:
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BellSouth shall provide <<customer-shortname>> with nondisci minatory
access to 911 and ES11 data bases on an unbundled basis, in accord ince with
47 C.F.R. § 51.319 (f).

The ALI/DMS data base contains End User information (includi g name,
address, telephone information, and sometimes special information fron the local
service provider or End User) used to determine to which PSAP to rout: the call.
The ALI/DMS data base is used to provide enhanced routing flexibility wor E911.
<<customer-shortname>> will be required to provide the BellSouth :11 data
base vendor daily service order updates to E911 data base in accordi ince with
Section _ below.

911/E911 Technical Requirements:

BellSouth’s 911 data base vendor shall provide <<(ustomer-
shortname>> the capability of providing updates to the ALI/DMS d:ta base
through a specified electronic interface. <<customer-shortname>> shz | contact
BellSouth’s 911 data base vendor directly to request interface. <<¢ustomer-
shortname>> shall provide updates directly to BellSouth's 911 data bas ¢ vendor
on a daily basis. Updates shall be the responsibility of <<customer-sho (name>>
and BellSouth shall not be liable for the transactions between <<customer-
shortname>> and BellSouth's 911 data base vendor.

It is <<customer-shortname>>'s responsibility to retrieve an¢ confirm
statistical data and to correct errors obtained from BellSouth's 911 c:ta base
vendor on a daily basis. All errors will be assigned a unique error codt and the
description of the error and the corrective action is described in the CLI:C Users
Guide for Facility Based Providers that is found on the BellSouth Interc: nnection
Web site.

<<customer-shortname>> shall conform to the BellSouth star :ards as
described in the CLEC Users Guide to E911 for Facilities Based Provide s that is
located on the BellSouth's Interconnection Web site:
www.interconnection.bellsouth.com/guides.

Stranded Unlocks:

Stranded unlocks are defined as End User records in BellSouth’s
ALI/DMS data base that have not heen migrated for over ninety (30 days to
<<customer-shortname>>, as a new provider of local service to the End User.
Stranded Unlocks are those End User records that have been “unlocke =" by the
previous local exchange carrier that provided service to the End User and are
open for <<customer-shortname>> to assume responsibility for such rec srds.

Based upon End User record ownership information availabe in the
NPAC data base, BellSouth shall provide a Stranded Unlock annual report to
<<customer-shortname>> that reflects all Stranded Unlocks that remzin in the
ALI/DMS data base for over ninety (90) days. <<customer-shortnam::>> shall
review the Stranded Unlock report, identify its End User records and r.:juest to
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either delete such records or migrate the records to <<customer-sho iname>>
within two (2) months following the date of the Stranded Unlock report jprovided
by BellSouth. <<customer-shortname>> shall reimburse BellSouth for any
charges BellSouth’s data base vendor imposes on BeliSouth for the d :letion of
<<customer-shortname>>’s records.

911 PBX Locate Service®:

911 PBX Locate Service is comprised of a data base capabi ty and a
separate transport component.

Description of Product. The transport component provides a « :2dicated
trunk path from a Private Branch Exchange (PBX) switch to the af propriate
BellSouth 911 tandem.

The data base capability of 911 PBX Locate Service() allows
<<customer-shortname>> to offer an E911 service to its PBX End L :ers that
identifies to the PSAP the physical location of the <<customer-shortnamr x>> PBX
911 End User station telephone number for the 911 call that is placed b ' the End
User.

<<customer-shortname>> may order either the data base cay ability or
the transport component as desired or <<customer-shortname>> may c -Jer both
components of the service.

911 PBX Locate Data base Capability:

<<customer-shortname>>’s End User or <<customer-shorti ame>>'s
End User's data base management agent (DMA) must provide the |.1d User
PBX station telephone numbers and corresponding address and locatic - data to
BellSouth’s 911 data base vendor. The data will be loaded and mair tained in
BellSouth’s ALI data base.

Ordering, provisioning, testing and maintenance shall be prc.ided by
<<customer-shortname>> pursuant to the 911 PBX Locate Marketin¢ Service
Description (MSD) that is located on the BellSouth Interconnection Web site.

<<customer-shortname>>'s End User, or <<customer-shortr ame>>’s
End User data base management agent must provide ongoing uf:lates to
BellSouth’s 911 data base vendor within a commercially reasonable tim: :rame of
all PBX station telephone number adds, moves and deletions. It wil be the
responsibility of <<customer-shortname>> to ensure that the End Usel or DMA
maintain the data pertaining to each End User's extension managed b the 911
PBX Locate Service product. <<customer-shortname>> should nc submit
telephone number updates for specific PBX station telephone numbers that are
submitted by <<customer-shortname>>'s End User, or <<c.stomer-
shortname>>'s End User DMA under the terms of 811 PBX Locate prodi ct.

<<customer-shortname>> must provision all PBX station numb: s in the
same LATA as the E911 tandem.
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<<customer-shortname>> agrees to release, indemnify, defend and hold
harmless BeliSouth from any and all loss, claims, demands, suits, or ott =r action,
or any liability whatsoever, whether suffered, made, instituted or as: erted by
<<customer-shortname>>’s End User or by any other party or persor, for any
personal injury to or death of any person or persons, or for any loss, d image or
destruction of any property, whether owned by <<customer-shortnz ‘ne>> or
others, or for any infringement or invasion of the right of privacy of any rerson or
persons, caused or claimed to have been caused, directly or indirect y, by the
installation, operation, failure to operate, maintenance, removal, | resence,
condition, location or use of PBX Locate Service features or by any services
which are or may be furnished by BellSouth in connection therewith, inc .ding but
not limited to the identification of the telephone number, address or name
associated with the telephone used by the party or parties accessing 911
services using 911 PBX Locate Service hereunder, except to the exter t caused
by BellSouth’s gross negligence or willful misconduct. <<customer-sho thame>>
is responsible for assuring that its authorized End Users comply with the
provisions of these terms and that unauthorized persons do not gain act ass to or
use the 911 PBX Locate Service through user names, passwords, or other
identifiers assigned to <<customer-shortname>>'s End User or DMA pt rsuant to
these terms. Specifically, <<customer-shortname>>'s End User or D JA must
keep and protect from use by any unauthorized individual identifiers, pz sswords,
and any other security token(s) and devices that are provided for acce ;s to this
product.

<<customer-shortname>> may only use BeliSouth PBX Locat : Service
solely for the purpose of validating and correcting 911 related data for
<<customer-shortname>>’s End Users’ telephone numbers for which it | :as direct
management authority.

911 PBX Locate Transport Component:

The 911 PBX Locate Service transport component requires <<t ustomer-
shortname>> to order a CAMA type dedicated trunk from <<customer-
shortname>>'s End User premise to the appropriate BellSouth 911 tandem
pursuant to the following provisions.

Except as otherwise set forth below, a minimum of two (2) 1.1d User
specific, dedicated 911 trunks are required between the <<c.stomer-
shortname>>'s End User premise and the BellSouth 911 tandem as de: cribed in
BellSouth’s Technical Reference (TR} 73576 and in accordance with the 911
PBX Locate Marketing Service Description located on the IiellSouth
Interconnection Web site. <<customer-shortname>> is respontible for
connectivity between the End User's PBX and <<customer-shortname>: 's switch
or POP location. <<customer-shortname>> will then order 911 trunks 1om their
switch or POP [ocation to the BellSouth 911 tandem. The dedicated tri “ks shali
be, at a minimum, DSO level trunks configured as part of a digital interface
(delivered over a <<customer-shortname>> purchased DS1 facility that 1ands off
at a DS1 or higher level digital or optical interface). <<customer-shortn ime>> is
responsible for ensuring that the PBX switch is capable of sending tt ¢ calling
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station’s Direct Inward Dial (DID) telephone number to the BeliSouth 911 tandem
in a specified Multi-frequency (MF) Address Signaling Protocol. If the PIiX switch
supports Primary Rate ISDN (PRI) and the calling stations are DID -umbers,
then the 911 call can be transmitted using PRI, and there will be no ret uirement
for the PBX Locate Transport component.

Ordering and Provisioning:

<<customer-shortname>> will submit an Access Service Requs 5t (ASR)
to BellSouth to order a minimum of two (2) End User specific 911 trunk 5 from its
switch or POP location to the BellSouth 911 tandem.

Testing and maintenance shall be provided by <<customer-sho (name>>
pursuant to the 911 PBX Locate Marketing Service description that is I cated on
the BellSouth Interconnection Web site.

Rates for 911 PBX Local Service:

Rates for the 911 PBX Locate Service data base component ar¢ set forth
in Exhibit __.Trunks and facilities for 911 PBX Locate transport compo 1ent may
be ordered by <<customer-shortname>> pursuant to the terms and ¢ anditions
set forth in Attachment __.

. Transitional Issues (issues 2, 3, 4, 5, 9, 10, 11 and 32)

A

Issue 2.

Issue 11.

TRRO Transition Plan - What is the appropriate language to imple nent the
FCC’s transition plan for (1) switching, (2) high capacity loops and (3)
dedicated transport as detailed in the FCC’s TRRO, issued
February 4, 2005?

UNEs That Are Not Converted: What rates, terms and condition: , if any,
should apply to UNEs that are not converted on or before March '1, 2006,
and what impact, if any, should the conduct of the parties have i'pon the
determination of the applicable rates, terms, and conditions that apply in
such circumstances?

Recommended Language:

The foregoing language is applicable to CLECs that have current
interconnection agreements with BellSouth:
Transition for DS1 and DS3 Loops:
Definitions:

For purposes of this Section _, the Transition Period for the E nbedded
Base of DS1 and DS3 Loops and for the Excess DS1 and DS3 Loo s is the
twelve (12) month period beginning March 11, 2005 and ending March 1 1, 2006.

For purposes of this Section _, Embedded Base means DS1 :nd DS3
Loops that were in service for <<customer-shortname>> as of March - 1, 2005,
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{and/or were added during the Transition Period as permitted by Co nmission
order), in those wire centers that, as of such date (or thereafter as af plicable),
met the criteria set forth in Section —. The Embedded Base shall ni i include
subsequent disconnects and/or lost End Users.

Excess DS1 and DS3 Loops are those <<customer-shortnarmr :>> DS1
and DS3 Loops in service as of March 11, 2005 (or added during the ~ansition
Period) pursuant to Commission Order in excess of the caps set forth in Sections
_and _ below, respectively. Subsequent disconnects and/or lost End U :ers shall
be removed from the calculation of Excess DS1 and DS3 Loops.

Transition Period Pricing:

From March 11, 2005, through the expiration of the Transition . ’eriod on
March 10, 2006, BellSouth shall charge/collect a rate for <<customer-
shortname>>'s Embedded Base and <<customer-shortname>>'s Exczss DS1
and DS3 Loops equal to the higher of:

115% of the rate paid for that element on June 15, 2004; or

115% of any new rate the Commission established between .June 16,
2004 and March 11, 2005.

These rates shall be as set forth in Exhibit. _.

If <<customer-shortname>> failed to submit conversion orde s for its
Embedded Base and Excess DS1 and DS3 Loops on or before March 0, 2006,
BellSouth will identify and transition such circuits to the equivalent \’1olesale
services provided by BellSouth. Those circuits identified and transil oned by
BellSouth pursuant to this Section shall be subject <0 the
Commission-established switch-as-is charge of $5.59.

For Embedded Base circuits and Excess DS1 and DS3 Loops ¢ »nverted,
the applicable recurring tariff charge shall apply to each circuit as of M arch 11,
2006. The transition of the Embedded Base and Excess DS1 and Df 3 Loops
should be performed in a manner that avoids, or otherwise minimiz: 5 to the
extent possible, disruption or degradation to <<customer-shorir ame>>'s
customers’ service.

Transition for Dark Fiber Loop:

Definitions:

Dark Fiber Loop is an unused optical transmission facility without
attached signal regeneration, muitiplexing, aggregation or other electror ics, from
the demarcation point at an End User’'s premises to the End User’s ser /ing wire
center. Dark Fiber Loops may be strands of optical fiber existing in aerial or
underground structure. BeliSouth will not provide line terminating ¢lements,
regeneration or other electronics necessary for <<customer-shortna ne>> to
utilize Dark Fiber Loops.
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For purposes of this Section _, the Transition Period for D irk Fiber
Loops is the eighteen (18) month period beginning March 11, 2005 ar ¢ ending
September 10, 2006.

For purposes of this Section —, Embedded Base means D :rk Fiber
Loops that were in service for <<customer-shortname>> as of March * 1, 2005
and/or added during the Transition Period pursuant to Commissic 1 Order.
Subsequent disconnects and/or lost of End Users shall be removed irom the
Embedded Base.

During the Transition Period only, BellSouth shall make availat = for the
Embedded Base Dark Fiber Loops for <<customer-shortname>> at 1-e terms
and conditions set forth in this Attachment.

Transition Period Pricing:

From March 11, 2005, through the completion of the Transitio 1 Period,
BellSouth shall charge a rate for <<customer-shortname>>’s Embedde« Base of
Dark Fiber Loops equat to the higher of:

115% of the rate paid for that element on June 15, 2004; or

115% of any new rate the Commission established Dhetween
June 16, 2004 and March 11, 2005.

These rates shall be as set forth in Exhibit_.

The Transition Period shall apply only to <<customer-shortr ame>>'s
Embedded Base and <customer-shortname>> shall not add new D 1"k Fiber
Loops pursuant to this Agreement.

Effective September 11, 2006, Dark Fiber Loops will no longer »e made
available pursuant to this Agreement.

<<customer-shortname>> shall strive to provide spreads ieets to
BellSouth no later than September 10, 2006, identifying the specific D irk Fiber
Loops, to be either disconnected or converted to other BellSouth :ervices.
<<customer-shortname>> may transition from Dark Fiber Loops (o other
available wholesale facilities provided by BellSouth, including specia access,
wholesale facilities obtained from other carriers, or self-provisioned faci “ies. For
Conversions as defined in Section _, such spreadsheets shall take the place of
an LSR or ASR. The Parties shall negotiate a project schedule for the
Conversion of the Embedded Base Dark Fiber Loops. If <<c.stomer-
shortname>> chooses to convert the Dark Fiber UNE Loops to speci: | access
circuits, BellSouth will include such Dark Fiber Loops once converttd within
<<customer-shortname>>'s total special access circuits and apply any ¢ iscounts
to which <<customer short name>> is entitled.

If <<customer-shortname>> submits the spreadsheets spe:ified in
Section _ above for all of its Embedded Base on or before September - 0, 2006,
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Conversions shall be subject to Commission- approved switch-as-is ch: rges and
no disconnect charges.

If <<customer short name>> fails to submit the spreadsheet(s) specified
in Section — above for all of its Embedded Base on or before Septe -ber 10,
2006, BellSouth will identify <<customer-shortnarne>>’s remaining E nbedded
Base, if any, and will transition such circuits to the equivalent tariffed 3ellSouth
service(s). Those circuits identified and transitioned by BellSouth pursu: nt to this
Section shall be subject to Commission-established switch-as-is charge :f $5.59.

For Embedded Base circuits converted or transitioned, the & pplicable
recurring tariff charge shall apply to each circuit as of September 11, 2106. The
transition of the Embedded Base circuits should be performed in a me “iner that
avoids, or otherwise minimizes to the extent possible, disruption or de jradation
to <<customer-shortname>>'s customers’ service.

Transition for Local Switching:

Definitions:

Notwithstanding anything to the contrary in this Agreement, the services
offered pursuant to this Section _ are limited to DSO level Local Switc 1ing and
BellSouth is not required to provide Local Switching pursuant to this A jreement
except as set forth in Section _ below.

For purposes of this Section _, the Transition Period for the E nbedded
Base of Local Switching is the twelve (12) month period beginning N arch 11,
2005 and ending March 10, 2006.

For purposes of this Section _, Embedded Base shall mein Local
Switching and any additional elements that are required to be prcvided in
conjunction therewith that were in service for <<customer-shortname > as of
March 11, 2005 and/or were added during the Transition Period as per nitted by
Commission order. Subsequent disconnects and/or lost End Users shall be
removed from the Embedded Base.

Transition Period Pricing:

From March 11, 2005, through the completion of the Transitio | Period,
BellSouth shall charge/collect a rate for <<customer-shortname>>'s E nbedded
Base of Local Switching equal to the higher of:

The rate at which during <<customer-shortname>> lea: 2d that
combination of elements on June 15, 2004, plus on dollar; or

Any rate the Commission established between June 16, 2004 and the
effective date of the TRRO, plus one dollar.

These rates shall be as set forth in Exhibit_.
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if <<customer short name>> failed to submit orders to disct nnect or
convert all of its Embedded Base of Local Switching on or before N arch 10,
2006, BellSouth will identify <<customer-shortname>>'s remaining E nbedded
Base of Local Switching and will disconnect such Local Switching circuits.
BellSouth may only impose the Commission-established switch-as-is : harge of
$5.59 for such disconnections, however.

As of March 11, 2006, Local Switching was no longer requii=d to be
made available pursuant to this Agreement.

The transition of the Embedded Base should be performed in .\ manner
that avoids, or otherwise minimizes to the extent possible, disn ption or
degradation to <<customer-shortname>>'s customers’ service.

Notwithstanding any other provision of this Agreement, Bell¢ outh will
only provide unbundled access to Common (Shared) Transport to tl = extent
BellSouth is required to provide and is providing Local Switching to <<c ustomer-
shortname>>.

Transition for UNE-P:

Definitions:

UNE-P is DSO Local Switching, in combination with a Loop and -ommon
(Shared) Transport used to provide local exchange service for the orig "ation or
termination of calls. UNE-P supports the same local calling anc feature
requirements as described in the Local Switching section of this Attach nent and
the ability to presubscribe to a primary carrier for intraLATA toll service znd/or to
presubscribe to a primary carrier for interLATA toll service.

Notwithstanding anything to the contrary in this Agreement, Be ISouth is
not required to provide UNE-P pursuant to this Agreement except as st i forth in
this Section.

For purposes of this Section _, the Transition Period for UNE -P is the
twelve (12) month period beginning March 11, 2005 and ending March 1., 2006.

For purposes of this Section —, Embedded Base shall mean Ul |IE-P and
any additional elements that are required to be provided in conjunction v ith UNE-
P (signaling networks, call-related databases, and shared transport), as such
elements are defined at 47 C.F.R. § 51.319(d)(4)(i), that were in service for
<<customer-shortname>> as of March 11, 2005 and/or added diuiing the
Transition Period pursuant to Commission order. Subsequent distonnects,
and/er lost End Users shall be removed from the Embedded Base.

Transition Period Pricing:
From March 11, 2005, through the completion of the Transitio 1 Period,

BeliSouth shall charge/collect a rate for <<customer-shortname>>'s Ei nbedded
Base of Local Switching equal to the higher of:
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The rate at which during <<customer-shortname>> leaied that
combination of elements on June 15, 2004, plus on dollar; or

The rate the Commission established, if any, between June 3, 2004,
and the effective date of the TRRO, plus one dollar.

These rates shall be as set forth in Exhibit_.

If <<<<customer-shortname>>>> failed to submit orders or spre :dsheets
converting all of the Embedded Base of UNE-P on or before March 1, 2006,
BellSouth will identify <<<customer-shortname>>>>’s remaining Embed led Base
of UNE-P and will transition such UNE-P to resold BellSouth telecomir _inication
services, as set forth in Attachment _. Those circuits identified and trz ssitioned
by BellSouth shall be subject to the Commission-established switch-as- s charge
of $5.59.

For Embedded Base UNE-P converted or transitioned, the zpplicable
recurring tariff charges shall apply as of March 11, 2006. The transiti in of the
Embedded Base shouid be performed in a manner that avoids, or ¢ :1erwise,
minimizes to the extent possibie, disruption or degradation to <custor ier short
name>>’s customers’ service.

As of March 11, 2006, UNE-P was no longer required to e made
available pursuant to this Agreement.

BellSouth shall make 911 updates in the BeliSouth 911 dat: hase for
<<customer short name>>'s UNE-P. BellSouth will not bill <<<<¢.Istomer-
shorthame>>>> for 911 surcharges. <<<<customer-shorthame: >>> is
responsible for paying all 911 surcharges to the applicable governmenta agency.

Transition for DS1 and DS3 Dedicated Transport Including DS1 ind DS3
Entrance Facilities:

Definitions:

Dedicated Transport is defined as BellSouth’s transmission facilities
between wire centers or switches owned by BellSouth, or between wir:: centers
or switches owned by BellSouth and switches owned by <<<<c.stomer-
shortname>>>>, including but not limited to DS1, DS3 and OCN level ;ervices,
as well as dark fiber, dedicated to <<<<customer-shorthame>>>>. |izlISouth
shall not be required to provide access to OCN level Dedicated Transp irt under
any circumstances pursuant to this Agreement. In addition, except as st forth in
Section _, BellSouth shali not be required to provide to <<<<c.stomer-
shortname>>>> unbundled access to interoffice transmission facilities tr zit do not
connect a pair of wire centers or switches owned by BellSouth (“:ntrance
Facilities™).

For purposes of this Section _, the Transition Period for the Einbedded
Base of DS1 and DS3 Dedicated Transport, Embedded Base Entrance *acilities
and for Excess DS1 and DS3 Dedicated Transport, is the twelve (1.:} month
period beginning March 11, 2005 and ending March 10, 2006.
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For purposes of this Section _, Embedded Base means DS1 and DS3
Dedicated Transport that were in service for <<customer short name:»> as of
March 11, 2005 and/or added during the Transition Period puisuant to
Commission order in those wire centers that, as of such date, met the ¢ * teria set
forth in Sections _ or _ below. Subsequent disconnects and/or lost E -d Users
shall be removed from the Embedded Base.

For purposes of this Section _, Embedded Base Entrance [Facilities
means Entrance Facilities that were in service for <<<<customer-shortn ime>>>>
as of March 11, 2005 and/or added during the Transition Period pt -suant to
Commission order. Subsequent disconnects and/or lost customers shall be
removed from the Embedded Base.

For purposes of this Section , Excess DS1 and DS3 [ adicated
Transport means those <<<<customer-shortname>>>> DS1 and DS3 [ adicated
Transport facilities in service as of March 11, 2005 and/or added d iring the
Transition Period pursuant to Commission order, in excess of the caps set forth
In Section _. Subsequent disconnects and/or lost End Users shall be removed
from Excess DSI and DS3 Loops.

Transition Period Pricing:

From March 11, 2005, through the completion of the Transitio1 Period,
BellSouth shall charge/collect a rate for <<<<customer-shortnarie>>>>'s
Embedded Base of DS1 and DS3 Dedicated Transport and for <<<<¢.istomer-
shortname>>>>'s Excess DS1 and DS3 Dedicated Transport, as des zribed in
this Section _, equal to the higher of:

115% of the rate paid for that element on June 15, 2004; or

115% of any new rate the Commission established hetween
June 16, 2004 and March 11, 2005.

These rates shall be as set forth in Exhibit _.

From March 11, 2005, through the completion of the Transitio 1 Period,
BellSouth shall charge/collect a rate for <<customer short name>>’s E nbedded
Base Entrance Facilities as set forth in Exhibit _.

If <<<<customer-shortname>>>> failed to submit the sprea Isheel(s)
identifying its Embedded Base circuits, Embedded Base Entrance Faciities and
Excess DS1 and DS3 Dedicated Transport on or before March 1., 2006,
BellSouth will identify <<customer short name>>'s remaining Embedc =d Base
circuits, Embedded Base Entrance Facilities and Excess DSI and DS3 [ edicated
Transport, if any, and will transition such circuits to the equivalen tariffed
BellSouth service(s). Those circuits identified and transitioned by BellSc uth shall
be subject to the Commission-established switch-as-is charge of $5.59.

For Embedded Base circuits, Embedded Base Entrance Faci lies and
Excess DS1 and DS3 Dedicated Transport converted or transitioed, the
applicable recurring tariff charge shall apply to each circuit as of March - 1, 2006.
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The transition of the Embedded Base, Embedded Base Entrance Fac ties and
Excess DS1 and DS3 Dedicated Transport should be performed in a me nner that
avoids, or otherwise, minimizes to the extent possible, disruption or de jradation
to <<customer short name>>’s customers’ service.

Transition for Dark Fiber Transport and Dark Fiber Transport :ntrance
Facilities:

Definitions:

Dark Fiber Transport is defined as Dedicated Transport that ci isists of
unactivated optical interoffice transmission facilities without attached signal
regeneration, multiplexing, aggregation or other electronics. Except as s :t forth in
Section_ below, BellSouth shall not be required to provide access to C :irk Fiber
Transport Entrance Facilities pursuant to this Agreement.

For purposes of this Section _ the Transition Period for the E nbedded
Base Dark Fiber Transport and Embedded Base Dark Fiber Entrance F: :ilities is
the eighteen (18) month period beginning March 11, 2005 and ending S :ptember
10, 2006.

For purposes of this Section , Embedded Base means D irk Fiber
Transport that was in service for <<<<customer-shortname>>>> as of blarch 11,
2005 and/or added during the Transition Period pursuant to Commissiol order in
those wire centers that, as of such date, met the criteria set forth in Se. ::ion _ or
_below. Subsequent disconnects and/or lost End Users shall be remc ed from
the Embedded Base.

For purposes of this Section _, Embedded Base Dark Fiber =ntrance
Facilities means Fiber Entrance Facilities that were in service for << :ustomer
short name>> as of March 11, 2005 and/or were added during the " ransition
Period pursuant to Commission order in those wire centers that, as of s ich date,
met the criteria set forth in _. Subsequent disconnects and/or lost E 1d Users
shall be removed from the Embedded Base.

Transition Period Pricing:

From March 11, 2005, through the completion of the Transitio 1 Period,
BellSouth shall charge/collect a rate for <<<<customer-shortnar ie>>>>’s
Embedded Base and Embedded Base Dark Fiber Entrance Facilities eq 1al to the
higher of:

115% of the rate paid for that element on June 15, 2004; or

115% of any new rate the Commission established between
June 16, 2004 and March 11, 2005.

These rates shall be as set forth in Exhibit_.
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From March 11, 2005, through the completion of the Transitio- Period,
BellSouth shall charge/collect a rate for <<customer short name>>'s E nbedded
Base Entrance Facilities as set forth in Exhibit _.

No later than September 10, 2006 <<<<customer-shortname> >>> shall
strive to submit spreadsheet(s) identifying all of the Embedded Base of Dark
Fiber Transport and Dark Fiber Entrance Facilities to be either discon 1ected or
converted to other BellSouth services as Conversions pursuant to Saction .
<<<<customer-shortname>>>> may transition from these Dark Fiber "“ransport
and Dark Fiber Entrance Facilities to other available wholesale arrar gements
provided by BellSouth, wholesale facilities obtained from other carrier: or self-
provisioned facilities. For Conversions as defined in Section _, such spr:adsheet
shall take the place of an LSR or ASR. If a <<customer short name>> cl.>0ses to
convert the Dark Fiber UNE Transport circuits and Dark Fiber Entrance [~acilities
to special access circuits, BeliSouth will include such Dark Fiber UNE " “ransport
circuits and Dark Fiber UNE Entrance Facilities once converted within
<<<<customer-shortname>>>>'s total special access circuits and a:ply any
discounts to which <<<<customer-shorthame>>>> is entitled. The Partes shall
negotiate a project schedule for the Conversion of the Embedded Bas : of Dark
Fiber Transport and Dark Fiber Entrance Facilities.

If <<customer short name>> submits the spreadsheets sp:::ified in
Section — for all of its Embedded Base of Dark Fiber Transport and D:irk Fiber
Entrance Facilities on or before September 10, 2006, Conversions shall be
subject to Commission-approved switch-as-is charges.

If <<<<customer-shortname>>>> fails to submit the spreadsh :et(s) for
all of its Embedded Base of Dark Fiber Transport and Dark Fiber fintrance
Facilities prior to September 10, 2006, BellSouth will identify <<<<customer-
shortname>>>>s remaining Embedded Base of Dark Fiber Transport ind Dark
Fiber Entrance Facilities, if any, and will transition such circuits to the e ;juivalent
tariffed BellSouth service(s) subject to the Commission-approved sw ich-as-is
charge of $5.59.

For Embedded Base Dark Fiber Transport and Embedded B:ise Dark
Fiber Entrance Facilities converted or transitioned, the applicable recur -ing tariff
charge shall apply to each circuit as of September 11, 2006. The transit un of the
Embedded Base Dark Fiber Transport and Embedded Base Dark Fiber Zntrance
Facilities should be performed in a manner that avoids, or otherwise, riinimizes
to the extent possible, disruption or degradation to <<<<c.istomer-
shortname>>>>'s customers’ service.

Conversion of Wholesale Services to Network Elements or ‘!letwork
Elements to Wholesale Services:

Upon request, BellSouth shall convert a wholesale service, or group of
wholesale services, to the equivalent Network Element or Combinaticn that is
available to <<<<customer-shortname>>>> pursuant to Section 251 o’ the Act
and under this Agreement or convert a Network Element or Combinatic:1 that is
available to <<customer short name>> pursuant to Section 251 of the Act and
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under this Agreement to an equivalent wholesale service or group of \/holesale
services offered by BellSouth (collectively ‘Conversion”). BellSouth sh: Il charge
the applicable nonrecurring Commission-approved switch-as-is 1ates for
Conversions to specific Network Elements or Combinations found in :xhibit _.
BellSouth shall also charge the same nonrecurring switch-as-is ratzs when
converting from Network Elements or Combinations. Any rate change -esulting
from the Conversion will be effective as of the next billing cycle foliowing
BellSouth's receipt of a complete and accurate Conversion requzast from
<<<<customer-shortname>>>> Any change from a wholesale service ‘jroup of
wholesale services to a Network Element/Combination, or from a Network
Element/Combination to a wholesale service/group of wholesale serv ces, that
requires a physical rearrangement wili not be considered to be a Conv-:rsion for
purposes of this Agreement. BellSouth will not require physical rearrang :ments if
the conversion can be completed through record changes only. O-ders for
Conversions will be handled in accordance with the guidelines set fo th in the
Ordering Guidelines and Processes and CLEC Information Packages.

Modification and implementation of Interconnection Agreement Lz nguage:
(a) How should existing ICAs be modified to address BellSouth’s o :ligation
to provide network elements that the FCC has found are no longer § 251
(c)(3) obligations? (b) What is the appropriate way to implemen' in new
agreements pending in arbitration any modifications to Be.iSouth’s
obligations to provide network elements that the FCC has found are no
longer § 251(c) (3) obligations.

Recommended Language:

No language is necessary as the Findings and Conclusion: of the
Commission dictate the duties of the affected entities.

High Capacity Loops and Dedicated Transport: What is the apj.opriate
language to implement BellSouth’s obligation to provide § 251 ur bundied
access to high capacity loops and dedicated transport and how should the
foliowing terms be defined: (i) business line; (ii) fiber-based col ucation;
(iii) building; (iv) route; (v) Is a CLEC entitled to obtain DS3 transpo 't from a
Tier 3 wire center to each of two or more Tier 1 or Tier 2 wire ceniyrs? (vi)
is a CLEC entitled to obtain dark fiber transport from a Tier 3 wire (:2nter to
each of two or more Tier 1 or Tier 2 wire centers?

Recommended Language:

Loops/Transport:

Language to implement BellSouth's obligation to provide § 251
unbundled access to high capacity loops and dedicated transport is set forth
under Issue 2.

Definitions:
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(i) Business Line: For purposes of this Attachment _, a “Busin zss Line”
is, as defined in 47 C.F.R. § 51.5, a BellSouth-owned switched access | ne used
to serve a business customer, whether by BeliSouth itself or by a CLEC that
leases the line from BellSouth. The number of business lines in a w e center
shall equal the sum of all BellSouth business switched access lines, plu:: the sum
of all UNE loops connected to that wire center, including UNE loops pr jvisioned
in combination with other unbundled elements. Among these requ rements,
business line tallies (1) shall include only those access lines connecting end-user
customers with BeliSouth end-offices for switched services, (2) shall nii: include
non-switched special access lines, (3) shall account for ISDN and ott er digital
access lines by counting each 64 kbps-equivalent as one line. For e ample, a
DS1 line corresponds to 24 64 kbps-equivalents, and therefore to 24 ‘husiness
lines.”

(ii) Fiber-Based Collocation: For purposes of this Attachniant _, a
“Fiber-Based Collocator” is, as defined in 47 C.F.R. § 51.5, an carrier,
unaffiliated with BellSouth, that maintains a collocation arrangem:nt in a
BellSouth wire center, with active electrical power supply, and operate; a fiber-
optic cable or comparable transmission facility that (1) terminates at a ¢ llocation
arrangement within the wire center; (2) leaves the BellSouth wirz: center
premises; and (3) is owned by a party other than BeliSouth or any ffiliate of
BellSouth, except as set forth in this paragraph. Dark fiber obtained from an
incumbent LEC on an indefeasible right of use basis shall be treatec as non-
incumbent LEC fiber-optic cable. Two or more affiliated fiber-based coll c:ators in
a single wire center shall collectively be counted as a single fit er-based
collocator. For purposes of this paragraph, the term affiliate is defini:d by 47
U.S.C. § 153(1) and any relevant interpretation in this Title.

(iii) Building: For purposes of this Attachment _, a “Buildng” is a
permanent physical structure including, but not limited to, a structure in which
people reside, or conduct business or work on a daily basis and throu ;:h which
there is one centralized point of entry in the structure through ‘vhich all
telecommunications services must transit. As an example only, a high r se office
building with a general telecommunications eguipment room through 1/hich all
telecommunications services to that building’s tenants must pass wc.ld be a
single “building” for purposes of this Attachment _. Two or more physi:al areas
served by individual points of entry through which telecommunications services
must transit will be considered separate buildings. For instance, a strip all with
individual businesses obtaining telecommunication services from differei 1 access
points on the building(s) will be considered individual buildings, even thcuigh they
might share common walls.

(iv) Route: For purposes of this Attachment _, a "Route” is, a:: defined
in 47 C.F.R. § 51.319(e), a transmission path between one of an ir cumbent
LEC's wire centers or switches and another of the incumbent LEC's wir:: centers
or switches. A route between two points (e.g. wire center or switch "A™ aind wire
center or switch "Z") may pass through one or more intermediate wire c :nters or
switches (e.g., wire center or switch "X"). Transmission paths between identical
end points (e.g., wire center or switch "A" and wire center or switch "Z') are the
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same "route,” irrespective of whether they pass through the same inte imediate
wire centers or switches, if any.

Unimpaired Wire Centers: (a) Does the Commission have the aut'ority to
determine whether or not BellSouth’s application of the FCC's § 251
nonimpairment criteria for high-capacity loops and transport is
appropriate? (b) What procedures should be used to identify thise wire
centers that satisfy the FCC’'s § 251 nonimpairment criteria 1or high-
capacity loops and transport? (c) What language should be included in
agreements to reflect the procedures identified in (b)?

Recommended Language:

There is no language recommended for this issue as the infial non-
impaired wire center determination of the Commission is set forth in Ay pendix B
hereto. The procedures for the designation of future wire centers as non-
impaired and the procedures for service transitions necessitated therety are set
forth for the tanguage recommended in issue 10 below.

Conditions Applicable to the Embedded Base: What conditions, if any,
should be imposed on moving, adding, or changing orders to a CLEC’s
respective embedded bases of switching, high-capacity locps and
dedicated transport, and what is the appropriate language to in plement
such conditions, if any?

Recommended Language:

No language is necessary as the Findings and Conclusion: of the
Commission render this issue moot.

Transition of De-listed Network Elements To Which No Specified T ansition
Period Applies: What rates, terms, and conditions should go''ern the
transition of existing network elements that BellSouth Is nc longer
obligated to provide as § 251 UNEs to non-§ 251 network elemints and
other services and (a) what is the proper treatment for such network
elements at the end of the transition period; and (b) what Is the apj ropriate
transition period, and what are the appropriate rates, terms and cc nditions
during such transition period, for unbundled high capacity loo,1s, high
capacity transport, and dark fiber transport in and between wire centers
that do not meet the FCC’s nonimpairment standards at this time, i>ut that
meet such standards in the future?

Recommended Language:

(a) The following language is recommended only for CLECs witl existing
ICAs with BellSouth:

Except to the extent expressly provided otherwise in this Attichment,
<<customer-shortname>> may not maintain unbundled network eletents or



APPENDIX C
DOCKET 29543 - #29

combinations of unbundled network elements, that are no longe" offered
pursuant to this Agreement (collectively “Arrangements”). In the event :ellSouth
determines that <<customer-shortname>> has in place any Arrangem :nts after
the Effective Date of this Agreement, BellSouth will provide <<¢ustomer-
shortname>> with written notice that such Arrangements must be cor verted or
disconnected within thirty (30) days of the receipt of such notice. Tt written
notice provided by BellSouth must identify, by circuit identification numt er(s), the
specific Arrangement(s) which BellSouth insists must be convarted or
disconnected. Those circuits identified by <<customer-shortname>> wi:1in such
thirty (30) day period for conversion shall be converted subject to Cor imission-
approved switch-as-is rates with no UNE disconnect charges. If <<customer-
shortname>> fails BeilSouth's dispute BellSouth’s claims or fails to subr it orders
to disconnect, or convert such Arrangements within the established t! irty (30)-
day period, BellSouth will transition such circuits to the equivalert tariffed
BellSouth service(s) subject to the Commission-established switch-ai-is rate.
The full nonrecurring charges for installation of the equivalent BellSoul- service
as set forth in BellSouth’s tariffs will not apply to such conversions. How ever, the
applicable recurring tariff charges shall apply to each circuit upon convei sion.

(b) Madifications and Updates to the Wire Center List and Su:sequent
Transition Periods. (The language below is applicable both to existing iand new
ICASs):

DS1 or DS3 loops, or Dedicated Transport in Wire Centers that ileet the
TRRO Non-Impaired Criteria in the Future:

In the event BellSouth identifies additional wire centers that neet the
criteria set forth in Section _, but that were not included in the In:al Non-
Impaired Wire Center List adopted by the Commission, BellSouth shal include
such additional wire centers in a carrier notification letter (CNL). Each si:zh list of
additional wire centers shall be considered a “Subsequent Wire Center List."

Effective thirty (30) calendar days after the date of a BellScuth CNL
providing a Subsequent Wire Center List, BellSouth shall not be re juired to
unbundle new DS1 or DS3 Loops, or transport, as applicable, in such : dditional
wire center(s), except pursuant to self-certification by <<customer-shor 1ame>>.
BellSouth may review the self-certification claim of <<customer-shortnaniz>> and
seek dispute resolution through the Commission if needed. During th:: dispute
resolution period, the applicable DS1 or DS3 loop rate will not chang e uniess
ordered by the Commission. Upon the Commission's resolution of the dispute,
said rates will be trued up if necessary, to the time BellSouth provision:d in the
order in question.

BellSouth shall make available de-listed DS1 and DS3 lLc:ips and
transport that were in service for <<customer-shortname>> in a de-lit 'ed wire
cenler on the Subsequent Wire Center List as of the thirtieth (30th) cale ~dar day
after the date of BellSouth’s CNL identifying the Subsequent Wire Ce¢nter List
(Subsequent Embedded Base) until one hundred and eighty (180) caler tlar days
after the thirtieth (30th) calendar day from the date of BellSouth’s CNL it entifying
the Subsequent Wire Center List (Subsequent Transition Period).
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Subsequent disconnects and/or lost End Users shall be remcved from
the Subsequent Embedded Base.

The rate that shall apply to the Subsequent Embedded Base tF roughout
the entire Subsequent Transition Period shall be the rate paid for that e ement at
the time of the CNL posting, plus 15%.

No later than one hundred and eighty (180) calendar diiys from
BellSouth's CNL identifying the Subsequent Wire Center List, <<customer-
shortname>> shall submit a spreadsheet(s) identifying the Suisequent
Embedded Base of circuits to be disconnected or converted to other I3ellSouth
services. For Conversions as defined in Section _, such spreadsheets : hall take
the place of an LSR or ASR. The Parties shall negotiate a project sctzdule for
the Conversion of the Subsequent Embedded Base of circuits. If a <<customer-
shortname>> chooses to convert the de-listed DS1 and DS3 Lcups and
Transport to special access circuits, BeliSouth will include such de-li:ted DS1
and DS3 Loops and Transport once converted within <<customer-shortr ame>>'s
total special access circuits and apply any discounts to which <<customer-
shortname>> is entitled. The Parties shall negotiate a project schedu = for the
Conversion of the Subsequent Embedded Base.

If <<customer-shortname>> submits the spreadsheet(s} for its
Subsequent Embedded Base by one hundred and eighty (180) calen:iar days
from BellSouth's CNL identifying the Subsequent Wire Center Li::, those
identified circuits shall be subject to the Commission-approved swich as-is
charge.

If <<customer-shortname>> fails to submit the spreadsheet(s) for all of
its Subsequent Embedded Base by one hundred and eighty (180) caler dar days
after the date of BellSouth’s CNL identifying the Subsequent Wire Ce-ter List,
BellSouth wili identify <<customer-shortname>>'s remaining Su)sequent
Embedded Base, if any, and will transition such circuits to the equivalei: tariffed
BellSouth service(s) subject to the switch-as-is rate established by the
Commission.

For Subsequent Embedded Base circuits converted or transitit ned, the
applicable recurring tariff charges shall apply on the first day after the e -d of the
Subsequent Transition Period. The transition of the Subsequent Embed(i2d Base
circuits should be performed in a manner that avoids, or otherwise min mizes to
the extent possible, disruption or degradation to <<customer-shortr ame>>'s
customers’ service.

Dark Fiber Transport in Wire Centers that Meet the TRRO Non- mpaired
Criteria in the Future:

In the event BeliSouth identifies additional wire centers that neet the
criteria set forth in Section __ above, but that were not included in the Infial Non-
Impaired Wire Center List adopted by the Commission, BellSouth shal include
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such additional wire centers in a CNL. Each such list of additional wir : centers
shall be considered a “Subsequent Wire Center List.”

Effective thirty (30) calendar days after the date of a BellSc uth CNL
providing a Subsequent Wire Center List, BellSouth shall not be re;uired to
unbundle new Dark Fiber Transport, as applicable, in such additional wire
center(s), except pursuant to self-certification by <<customer-shor name>>.
BellSouth may review the self-certification claim of <<customer-shortnar 1e>> and
seek dispute resolution through the Commission if needed. During th: dispute
resolution period, the applicable Dark Fiber Transport rate will not chan¢ |2 unless
ordered by the Commission. Upon the Commission's resolution of the dispute,
said rates will be trued up if necessary, to the time BellSouth provisi:ned the
order in question.

For purposes of Section _, BellSouth shall make available ¢ ark fiber
transport that was in service for <<customer-shortname>> in a wire cen'er on the
Subsequent Wire Center List as of the thirtieth (30th) calendar day aftel the date
of BellSouth’s CNL Iidentifying the Subsequent Wire Center List (Sujsequent
Embedded Base} until two hundred and seventy (270) calendar days after the
thirtieth (30th} calendar day from the date of BellSouth's CNL ident fying the
Subsequent Wire Center List (Subsequent Transition Period).

Subsequent disconnects and/or lost End Users shall be remo.ed from
the Subsequent Embedded Base.

The rate that shall apply to the Subsequent Embedded Base trroughout
the entire Subsequent Transition Period shall be the rate paid for that e ement at
the time of the CNL posting, plus 15%.

No later than two hundred and seventy (270) calendar diiys from
BellSouth's CNL identifying the Subsequent Wire Center List <<customer-
shortname>> shall submit a spreadsheet(s) identifying the Sujsequent
Embedded Base of circuits to be disconnected or converted to other liellSouth
services. For Conversions as defined in Section _, such spreadsheets : hall take
the place of an LSR or ASR. The Parties shall negotiate a project schz=dule for
the Conversion of the Subsequent Embedded Base of circuits. If a <<c.istomer-
shortname>> chooses to convert the Dark Fiber Transport to specizl access
circuits, BellSouth will include such Dark Fiber Transport once convert:d within
<<customer-shortname>>'s total special access circuits and apply any (| scounts
to which <<customer-shortname>> is entitled. The Parties shall ne jotiate a
projected schedule for the Conversion of the Subsequent Embedded Ba::2.

If <<customer-shortname>> submits the spreadsheet(s) for iis
Subsequent Embedded Base within two hundred and seventy (270) calendar
days from BeliSouth's CNL identifying the Subsequent Wire Center L :t, those
identified circuits shall be subject to the Commission-approved sw ich-as-is
charge.

If <<customer-shortname>> fails to submit the spreadsheet(s) for all of
its Subsequent Embedded Base within two hundred and seventy (270) calendar
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days after the date of BellSouth’s CNL identifying the Subsequent Wi ¢ Center
List, BellSouth will identify <<customer-shortname>>'s remaining Su:sequent
Embedded Base, if any, and will transition such circuits to the equivale it tariffed
BellSouth service(s) subject to the switch-as-is charge establishet by the
Commission.

For Subsequent Embedded Base circuits converted or transitiined, the
applicable recurring tariff charges shall apply on the first day after the end of the
Subsequent Transition Period. The transition of the Subsequent Embed led Base
circuits should be performed in a manner that avoids, or otherwise, mir imizes to
the extent possible, disruption or degradation to <<customer-shortiiame>>'s
customers’ service.

Binding Nature of Commission Order: How should the detern /'nations
made in this proceeding be incorporated into existing § 252
interconnection agreements?

Recommended Language:

No language is necessary as the Findings and Conclusiors of the
Commission establish the duties of affected entities with respect to this i isue.

1]} Service-Specific Issues (Issues 13, 15, 16, 29, 31)

A.

Issue 13.

Issue 15.

Performance Plan: Should network elements de-listed under § 251(c)(3) be
removed from BellSouth’s SQM/PMAP/SEEM?

Recommended Language:

<<company-shortname> may purchase and use Network Elements ad Other
Services from BellSouth in accordance with 47 C.F.R §51.309. Per ormance
Measurements associated with this Attachment _ are contained in Attachment _.
The quality of the Network Elements provided pursuant to §251, as will as the
quality of the access to said Network Elements that BellSouth provides © CLEC,
shall be, to the extent technically feasible, at least equa! to that which I3ellSouth
provides to itself, and its affiliates.

The Parties shall comply with the requirements as set forln in the
technical references within this Attachment _. BellSouth shall comply with the
requirements set forth in the technical reference TR73400, as wel as any
performance or other requirements identified in this Agreement, to the e :lent that
they are consistent with the greater of BellSouth’s actua! perforn ance or
applicable industry standards. If one or more of the requirements set fo 1h in this
Agreement are in conflict, the technical reference TR73600 requirements shall
apply. If the parties cannot reach agreement, the dispute resolution prc;ess set
forth in the General Terms and Conditions of this Agreement shall apply.

Conversion of Special Access Circuits to UNEs: /s BellSouth rec iired to
provide conversion of speclal access circuits to UNE pricing, ar d, if so,
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what rates, terms and conditions and during what timeframe sho ild such
new requests for such conversions be effectuated?

Recommended Language:

Conversion of Wholesale Services to Network Elements or Network
Elements to Wholesale Services:

Upon request, BellSouth shall convert a wholesale service, or yroup of
wholesale services, to the equivalent Network Element or Combinaticn that is
available to <<company-shortname>> pursuant to Section 251 of the Act and
under this Agreement, or convert a Network Element or Combinatic~ that is
available to <<company-shortname>> pursuant to Section 251 of the Act and
under this Agreement to an equivalent wholesale service or group of v’10lesale
services offered by BellSouth (collectively “Conversion”). BellSouth sheli charge
the applicable nonrecurring switch-as-is rates for Conversions to specific
Network Elements or Combinations found in Exhibit _. BellSouth s-ail also
charge the same nonrecurring switch-as-is rates when converting from Network
Elements or Combinations. Any rate change resulting from the Conversin will be
effective as of the next billing cycie following BellSouth’s receipt of a :omplete
and accurate Conversion request from <<company-shortname>>. A Ccnversion
shall be considered termination for purposes of any volume anc/or term
commitments and/or grandfathered status between <<company-shorthame>>
and BellSouth. Any change from a wholesale service/group of wholesale services
to a Network Element/Combination, or from a Network Element/Combin.ition to a
wholesale service/group of wholesale services that requires a physical
rearrangement will not be considered to be a Conversion for purpose s of this
Agreement. BellSouth will not require physical rearrangements if the Cc nversion
can be completed through record changes only. Orders for Conversior $ will be
handled in accordance with the guidelines set forth in the Ordering G.idelines
and Processes and CLEC Information Packages as referenced in Seciins __
and ___ below.

Any outstanding conversions shall be effective on or after the effective
date of this agreement.

Ordering Guidelines and Processes:

For information regarding Ordering Guidelines and Processes fcr various
Network Elements, Combinations and Other Services, <<company-shor ;name>>
should refer to the “Guides” section of the BellSouth Interconnection Wel site.

Additional information may also be found in the individuii CLEC
Information Packages located at the "CLEC UNE Products” on BellSouth's
Interconnection Web site at:

www.interconnection.bellsouth.com/guides/html/unes.htmi

The provisioning of Network Elements, Combinations and Other Services
to CLEC’s Collocation Space will require cross-connections within th : central
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office to connect the Network Element, Combinations or Other Servic:s to the
demarcation point associated with CLEC's Collocation Space. The:¢ cross-
connects are separate components that are not considered a part of the Network
Element, Combinations or Other Services and, thus, have a separat: charge
pursuant to this Agreement.

Pending Conversion Requests: What are the appropriate rate:, terms,
conditions and effective dates, if any, for conversion requests tiat were
pending on the effective date of the TRO?

Recommended Language:

No language is recommended as the Findings and Conclusions :f the
Commission dictate the duties of the affected entities.

Enhanced Extended Link ("EEL") Audits: What js the approptiate ICA
language to implement BellSouth's EEL audit rights, if any, under tire TRO?

BellSouth may audit <<company-shortname>> records in order to verify
compliance with the high capacity EEL eligibility criteria. To invoke its lin ited right
to audit, BellSouth shall send a written Notice of Audit to CLEC. Such ‘lotice of
Audit will be delivered to CLEC no less than thirty (30) calendar days pr.or to the
date upon which BellSouth seeks to commence an audit and shall set forth the
reasons for the audit requested and the identity of the auditor sel:cted by
BellSouth. BellSouth shall not be required to obtain the consert of the
<<company-shortname>> with respect to the selection of the auditor.
<<company-shortname>> may, however, challenge the legal qualificatic nis of the
auditor selected by filing an objection to that effect with the Commission within 10
days of receiving BellSouth's Notice of Audit.

The auditor selected shall be an independent third party retaned and
paid for by BellSouth. The audit must be performed in accordance 'with the
standards established by the American Institute for Certified Public Accountants
(AICPA) which will require the auditor to perform an “examination eng: Jement”
and issue an opinion regarding <<company-shortname>>'s compliance with the
high capacity EEL eligibility criteria. AICPA standards and othe AICPA
requirements will also be used to determine the independence of an auc itor. The
independent auditor’s report will conclude whether <<company-shor name>>
complied in all material respects with the applicable service eligibility criteria.
Consistent with standard auditing practices, such audits require co 1pliance
testing designed by the independent auditor.

To the extent the independent auditor’s report conclucies that
<<company-shortname>> failed to comply with the service eligibility criteria,
<<company-shortname>> must true-up any difference in payments, ccnvert all
noncompliant circuits to the appropriate service, and make the correct [ ayments
on a going forward basis.

To the extent the independent auditor’s report concluces that
<<company-shortname>> failed to comply in all material respects with the
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service eligibility criteria, <<company-shortname>> shall reimburse Bell South for
the cost of the independent auditor. To the extent the independent auditor's
report concludes that <<company-shortname>> did comply in all material
respects with the service eligibility criteria, BellSouth will reimburse <<t ompany-
shortname>> for its reasonable and demonstrable costs associated with the
audit. <<company-shortname>> will maintain appropriate documer tation to
support its certifications and may dispute any portion of the findings o' an audit
by petitioning the Commission for a review within 20 days of receiving the
reported findings of the auditor.

Core Forbearance Order: What lJanguage should be used to incorporate he FCC's
ISP Remand Core Forbearance Order into Interconnection agreements?

Recommended Language:

No language is recommended as the Findings and Conclusio s of the
Commission dictate the duties of the affected entities.

. Network Related Issues (Issues 6, 19, 23, 24, 26, 27, 28)

A.

Issue 6

Issue 19.

HDSL-capable Cooper Loops: Are HDSL-capable cooper loops the equlval :nt of DS/
loops for the purpose of evaluating Impairment?

Recommended Language:

2-wire or 4-wire HDSL-Compatible Loop: This is a desigied loop
which meets Carrier Serving Area (CSA) specifications , may be up 12 12,000
feet long and may have up to 2,500 feet of bridged tap (inclusive of Loo » length).
It may be a 2-wire or 4-wire circuit and will come standard with a test p:int, OC,
and DLR.

4-wire Unbundled DS1 Digital Loop: This is a designed 4-v're Loop
that is provisioned according to industry standards for DS1 or Primary R 3te ISDN
services and will come standard with a test point, OC, and a DLR. A [ 31 Loop
may be provisioned over a variety of loop transmission technologies ncluding
copper, HDSL-based technology or fiber optic transport systems. It will nclude a
4-wire DS1 Network Interface at the End User’s location. For purpose s of this
Agreement, including the transiton of DS1 and DS3 Loops destribed in
Section _ above, DS1 Loops include 2-wire and 4-wire HDSL Compatibh: Loops.

Line Splitting: What is the appropriate ICA language to in plement
BeliSouth’s obligations with regard to line splitting?

Recommended Language:

Line Splitting: Shall mean that <<customer-shortname>> pur::nases a
whole loop and provides the splitter to provide voice and data service: through
an arrangement with a third party CLEC, who is either the providel of data
services (Data CLEC) or the provider of voice services (Voice CLEC), "o deliver
voice and data service ta End Users over the same Loop. The Voice C.EC and
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Data CLEC are different carriers, with <<customer-shortname>> being :ither the
Voice CLEC or Data CLEC.

Line Splitting: UNE-L: In the event <<customer-shortname>> >jrovides
its own switching or obtains switching from a third party, <<customer-
shortname>> may engage in line splitting arrangements with anoth:r CLEC
using a spilitter, provided by <<customer-shortname>>, in a Collocation fpace at
the central office where the loop terminates into a distribution frarie or its
equivalent.

Line Splitting: Loop and UNE Port (UNE-P: To the extent <<customer-
shortname>> is purchasing UNE-P pursuant to this Agreement, Bell¢ outh will
permit <<customer-shorthame>> to replace UNE-P with Line Splitti-g). The
UNE-P arrangement will be converted to a stand-alone Loop, a Network Element
switch port, two (2) collocation cross-connects and the high frequency ipectrum
line activation. The resulting arrangement shall continue to be included in
<<customer-shortname>>’s Embedded Base as described in Section _t :low.

<<customer-shortname>> shall provide BellSouth with a sigiiad LOA
between it and the third party CLEC (Data CLEC or Voice CLEC) witt which it
desires to provision Line Splitting services, where <<customer-shortnai-e>> will
not provide voice and data services.

Line Splitting arrangements in service pursuant to this Section _ must be
disconnected or provisioned pursuant to Section _ above on c¢- before
March 10, 2006.

Provisioning Line Splitting and Splitter Space — UNE-P: <<c.istomer-
shortname>> or BellSouth may provide the splitter. When <<c.istomer-
shortname>> or its authorized agent owns the splitter, Line Splitting rec uires the
following: a non-designed analog Loop from the serving wire center to tl 2 NID at
the End User's location; a collocation cross-connection connecting the Loop to
the collocation space; a second collocation cross-connection from the c::location
space connected to a voice port; the high frequency spectrum line active tion, and
a splitter. When BellSouth owns the spilitter, Line Splitting requires the - ollowing:
a non-designed analog Loop from the serving wire center to the NID a the End
User's location with CFA and splitter port assignments, and a collocatiiin cross-
connection from the collocation space connected to a voice port.

An unloaded 2-wire copper Loop must serve the End User. 1he meet
point for the Voice CLEC and the Data CLEC is the point of terminaticn on the
MDF for the Data CLEC's cable and pairs.

The foregoing procedures are applicable to migration from i1 UNE-P
arrangement to line splitting service.

Provisioning Line Splitting and Splitter Space — UNE-L: <<c_stomer-
shortname>> provides the splitter when providing Line Splitting witt UNE-L.
When <<customer-shortname>> or its authorized agent owns the spli ter, Line
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Splitting requires the following: a loop from NID at the End User's locat on to the
serving wire center and terminating into a distribution frame or its equive znt.

CLEC Provided Splitter — Line Splitting — UNE-P and UIIE-L: To
order High Frequency Spectrum on a particular Loop, <<customer-sho iname>>
or its authorized agent must have a DSLAM collocated in the central ¢ ifice that
serves the End User of such Loop.

<<customer-shortname>> or its authorized agent may purcha::2, install
and maintain central office POTS splitlers in its collocation arrangement::

<<customer-shortname>> or its authorized agent may use suc!: splitters
for access to its customers and to provide digital line subscriber servi:es to its
customers using the High Frequency Spectrum. Existing Collocation 1ules and
procedures and the terms and conditions relating to Coliocation se forth in
Attachment _ Centrat Office shall apply.

Any splitters installed by <<customer-shortname>> or its a.thorized
agent in its collocation arrangement shall comply with ANSI T1.413, An-ex E, or
any future ANSI splitter Standards. <<customer-shortname>> or its a sthorized
agent may install any splitters that BellSouth deploys or permits to be :leployed
for itself or any BellSouth affiliate.

Maintenance — Line Splitting — UNE-P and UNE-L: BellSou h will be
responsible for repairing voice troubles and the troubles with the phy: ical loop
between the NID at the End User’s premises and the termination point.

BellSouth must make all necessary network modifications, iacluding
providing nondiscriminatory access to operations support systems nece ssary for
pre-ordering, ordering, provisioning, maintenance and repair, and billing for loops
used in line splitting arrangements. BellSouth may use existing state coinmission
collaboratives and change management processes to addre:s OSS
modifications that are necessary to support line splitting.

Indemnity: <<customer-shortname>> shall indemnify, defend :nd hold
harmless BellSouth from and against any Claims, Losses, and Costs, wt ich arise
out of actions related to the other service provider (i.e., CLEC party t¢ the line
splitting arrangement who is not <<customer-shortname>>), except to t e extent
caused by BellSouth’s gross negligence or willful misconduct.

PROVIDED, HOWEVER, that all amounts advanced in respec of such
Claims, Losses and Costs shall be repaid to <<customer-shortnar-e>> by
BeliSouth if it shall ultimately be determined in a final judgment witho it further
appeal by a court of appropriate jurisdiction that BellSouth is not entit ed to be
indemnified for such Claims, Losses and Costs because the Claims, Lo ises and
Costs arose as a result of BellSouth’s gross negligence or willful miscon:|act.

BellSouth will indemnify, defend and hold harmless <<c.istomer-
shortname>> from and against any Claims, Losses, and Costs, which ar se out of
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actions related to the other service provider (i.e., CLEC party to the lin : splitting
arrangement who is not <<customer-shortname>>} brought against

<<customer-shortname>> to the extent such Claim alleges that the
cause of Claim, Loss and Cost was the result of BellSouth's gross negl (jence or
willful misconduct.

PROVIDED, HOWEVER, that BellSouth shall have no obli;ation to
indemnify <<customer-shortname>> under this section unless: <<customer-
shortname>> provides BellSouth with prompt written notice of any su.:1 Claim;
<<customer-shortname>> permits BellSouth to assume and control the defense
to such action, with counsel chosen by BeliSouth; and BellSouth does not enter
into any settlement or compromise of such Claim.

PROVIDED, HOWEVER, that all amounts advanced in respec! of such
Claims, Losses and Costs shall be repaid to BellSouth by <<customer-
shortname>> if it shall ultimately be determined in a final judgment withc ut further
appeal by a court of appropriate jurisdiction that <<customer-shortname :>> is not
entitled to be indemnified for such Claims, Losses and Costs bec:use the
Claims, Losses and Costs did not arise as a result of BellSoutlis gross
negligence or willful misconduct.

“Claim” means any threatened, pending or completed actior suit or
proceeding, or any inquiry or investigation that BellSouth or <<customer-
shortname>> in good faith believes might lead to the institution of iny such
action, suit or proceeding.

“Loss” means any and all damages, injuries, judgments, fines, jenalties,
amounts paid or payable in settlement, deficiencies, and expenses (including all
interest, assessments, and other charges paid or payable in connecticn with or
respect of such Losses) incurred in connection with the Claim.

“Costs” means all reasonable attorney’s fees and all other re:asonable
fees, expenses and obligations paid or incurred in connection with the Zlaim or
related matters, including without limitation, investigating, defending or
participating (as a party, witness or otherwise) in (including on agpeal), or
preparing to defend or participate in any Claim.

Greenfield Areas: (a) What is the appropriate definition of minim im point
of entry (“MPOE”)? (b) What is the appropriate language to in'olement
BellSouth’s obligation, if any, to offer unbundled access to newly- leployed
or ‘greenfleld’ fiber loops, including flber loops deployed to the i1~ inimum
point of entry (“MPOE”) of a multiple dwelling unit (“MDU”) that is
predominantly residential, and what, if any, impact does the ownrship of
the inside wiring from the MPOE to each end user have on this obli jation?

Fiber to the Home: What is the appropriate language, if any, to address
access to overbuild deployments of fiber to the home and fiber to ihe curb
facilities?
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Recommended Language:

GREENFIELD AND OVERBUILD FIBER TO THE HOME/FIBER TO THE
CURB:

Definitions:

Fiber to the Home (FTTH): are local loops consisting entire y of fiber
optic cable, whether dark or lit, serving an End User’s premises or, in t ¢ case of
predominantly residential multiple dwelling units (MDUs), a fiber opic cable,
whether dark or lit, that extends to the MDU minimum point of entry (MP DE).

Fiber to the Curb {(FTTC): loops are local loops consisting of :iser optic
cable connecting to a copper distribution plant that is not more than five hundred
(500) feet from the End User’s premises or, in the case of prediminantly
residential MDUs, not more than five hundred (500) feet from the MDU s MPOE.
The fiber optic cable in a FTTC loop must connect to a copper distribut on plant
at a serving area interface from which every other copper distributior subloop
also is not more than five hundred (500) feet from the respective Eind User's
premises.

Greenfield Requirements: In new build (Greenfield) area;, where
BellSouth has only deployed FTTH/FTTC facilities, BellSouth is 11nder no
obligation to provide such FTTH and FTTC Loops. FTTH facilities inc ude fiber
loops deployed to the MPOE of a MDU that is predominantly r:sidential
regardiess of the ownership of the inside wiring from the MPOE to r:ach End
User in the MDU.

Overbuild Requirements: In FTTH/FTTC overbuild situatiolis where
BellSouth also has copper Loops, BellSouth will make those copp:r Loops
available to CLEC on an unbundled basis, untii such time as BellSoutt chooses
to retire those copper Loops using the FCC’s network disclosure require -1ents. in
these cases, BellSouth will offer a 64kbps second voice grade channel over its
FTTH/FTTC facilities. BellSouth’s retirement of copper Loops must co nply with
Applicable Law.

DS1/DS3 Requirements: Notwithstanding the above, nothir; in this
Section shall limit BeliSouth’s obligation to offer CLECs unbundled DS1 or DS3
loops (or loop/transport combination) in any wire center where Bel South is
required to provide access to such loop facilities.

Subloops: BellSouth shall provide <<customer-shortname¢:>> with
nondiscriminatory access to the subloop for access to multiunit premis 2s wiring
on an unbundled basis regardless of the capacity level or type of looj that the
<<customer-shortname>> seeks to provision for its customer. The suuloop for
access to multiunit premises wiring is defined as any portion of the looy that it is
technically feasible to access at a terminal in the incumbent LEC’s out: ide plant
at or near a multiunit premises. One category of this subloop is inside w re, which
is defined for purposes of this section as all loop plant owned or controll :d by the
incumbent LEC at a multiunit customer premises between the minimur point of
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entry as defined in §68.105 of the FCC rules and the point of demarcat on of the
incumbent LEC’s network as defined in §68.3 of the FCC rules.

Upon notification by a requesting telecommunications carri:r that it
requests interconnection at a multiunit premises where BellSouth owns controls,
or leases wiring, BellSouth shall provide a single point of interconnecti:n that is
suitable for use by muitiple carriers.

Hybrid Loops: What is the appropriate ICA language to iniplement
BellSouth's obligation to provide unbundled access to hybrid loop::?

Recommended Language:
HYBRID LOOPS:

Hybrid loops are defined in the federal rules at 47 CFR §51.31!1{a)(2) as
local loops, composed of both fiber optic cable, usually in the feeder [ lant, and
copper twisted wire or cable, usually in the distribution plant.

BellSouth shall provide <<company-shortname>> with nondisciininatory
access to the time division muitiplexing features, functions and capabiities of a
hybrid loop, including DS1 and DS3 capacity under §251 where in pairment
exists, on an unbundled basis to establish a complete transmission patt between
BeliSouth’s central office and an end-user's premises.

BellSouth shall not engineer the transmission capabilities of it: network
in @ manner, or engage in any policy, practice, or procedure, that d srupts or
degrades access to a local loop or subloop, including the time division
multiplexing-based features, functions, and capabilities of a hybrid loop, for which
a requesting telecommunications carrier may obtain or has obtaine ! access
pursuant to this Attachment.

What is the appropriate ICA language to implement BeliSouth's o‘ligation
to provide routine network modifications?

What is the appropriate process for establishing a rate, if any, to illow for
the cost of a routine network modification that is not already recc vered in
Commission-approved recurring or nonrecurring rates? Wha is the
appropriate language, if any, to incorporate into the ICAs?

Recommended Language:

ROUTINE NETWORK MODIFICATIONS:

Definitions: BellSouth will perform Routine Network Mot ifications
(RNM) in accordance with the requirements of 47 C.F.R. § 51.319(1)(7) and
(e)(4) for Loops and Dedicated Transport provided under this Attac iment. A
routine network modification is an activity thal BellSouth regutarly unde {akes for
its own customers. Routine network modifications include, but are not I mited to,
rearranging or splicing of cable; adding an equipment case; adding a cuubler or
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repeater; adding a smart jack; installing a repeater shelf; adding a line :ard; and
deploying a new multiplexer or reconfiguring an existing multiplexer Routine
network modifications may entail activities such as accessing rianholes,
deploying bucket trucks to reach aerial cable, and installing equipmen' casings.
Routine network modifications do not include the construction of a nev' loop, or
the installation of new aerial or buried cable for a CLEC.

Rates: BellSouth will provide for <<company-shortname>:: at no
additional charge, all RNM which BellSouth normally provides for its own
customers and for which BellSouth recovers its costs through the rates set forth
in Exhibit _. BellSouth will otherwise perform Routine Network Moc ifications
pursuant to the existing non-recurring charges and recurring rates order :d by the
Alabama Public Service Commission for loop and transport facilities as set forth
in Exhibit A. For any RNM performed by BellSouth for which there is not a
Commission-established rate or any RNM for which BellSouth allege; that its
costs are not recovered through existing rates, BellSouth shall imirnediately
petition the Commission to establish a permanent rate. The Commiision will
establish interim rates for such RNM that will be subject to true-up .pon the
establishment of a final rate.

If BellSouth does not normally provide a network modification r:quested
by <<company-shortname>> for BeliSouth customers, and does not re :over the
costs of the network modification requested in the rates set forth in E chibit __,
then such request will be handled as a project on an individual czse basis
("ICB"). BellSouth will provide a price guote for the request and, upon eceipt of
payment from <<company-shortname>>, BellSouth will perform the network
modification.

RNM will be performed within the intervals established for the Network
Element and subject to the performance measurements and a::sociated
remedies set forth in Attachment _ of this Agreement. Either Bell :outh or
<<customer-shortname>> may seek resolution of any dispute regaiding the
classification of a network modification as routine or non-routine ‘rom the
Commission.

LINE CONDITIONING:

Definitions: Line Conditioning is defined as the removal from : copper
loop or copper subloop of any device that could diminish the capability o' the loop
or subloop to deliver high-speed switched wireline telecommunications c :pability,
including digital subscriber line service. Such devices include, but are nt limited
to, bridged taps, load coils, low pass filters, and range extenders.

Rates: BellSouth shall perform line conditioning pursuant to tie non-
recurring rates and provisions ordered by the Alabama Public Service
Commission in Docket 27821 which provides that BellSouth shall perfirm loop
conditioning for loops less than 18,000 feet at no cost. Such ralus were
established pursuant to the Federai Communications Commission's ~orward-
looking pricing principles promulgated pursuant to section 252(d)(1) of the
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Telecommunications Act and in compliance with rules governing norrecurring
costs in 47 CFR 51.507(e).

Technical requirements: BellSouth shall condition Loops, as r:quested
by <<customer sho-tname>>, whether or not BellSouth offers advancec services
to the End User on that Loop.

In some instances, <<customer-shortname>> wiil require acces: to a
copper twisted pair loop unfeltered by any intervening equipment (e.g., f | ers,
load coils, range extenders, etc.), so that <<customer-shorthame>> can .se the
loop for a variety of services by attaching appropriate terminal equipmen; at the
ends. <<customer-shortname>> will determine the type of service that w Il be
provided over the loop.

In those cases where <<customer-shortname>> has reque ited that
BellSouth modify a Loop so that it no longer meets the technical paraineters of
the original Loop type (e.g., voice grade, ISDN, ADSL, etc.) the resulting modified
Loop will be ordered and maintained as a UCL. BellSouth shall provide the
following: 1) removal of devices on 2-wire or 4-wire Loops equal to or ess than
18,000 feet at no additional cost, 2) removal of devices on 2-wire :r 4-wire
Loops longer than 18,000 feet; and 3) removal of bridged-taps on looj:s of any
length at rates established in APSC Docket 27821. (The specific non-recurring
and recurring charges shall apply for each element ordered.)

<<customer-shortname>> shall request Loop make up in ormation
pursuant to this Attachment prior to submitting a service inquiry and/or i LSR for
the Loop type that <<customer-shortname>> desires BeliSouth to condit on.



