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Dear Chairman Jones: I ! 

I 7 3  .." 

On behalf of ~orhentum Telecom, lnc., I would like to bring to your attention (he attached 
I decision issued Friday, Mqy 5, 2006, by the Minnesota Public Utilities Commission. Minnesota has now 

joined Maine, Georgia, Missouri, Colorado, and Tennessee in asserting that a state comfnission has 
I jurisdiction over unbundle9 detwork elements made available by a Bell operating company bursuant to 

Section 27 1 of the federal ~elecommunications Act, 47 U.S.C. $271. 1 

Ron Jones, Chairman % ir 
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In Minnesota, as in knnessee, "[sltate law clearly grants this Commission authority foi wholesale 
I services and elements." Order, at 6. See T.C.A. $65-4-124(a). Absent federal preemption, state 

I regulators have both the right and the duty to exercise that jurisdiction to establish just and Leasonable 
wholesale rates. See T.C.A~ $65-4- 124(b). 

Re: - Petition to Establish Generic Docket to Consider Amendments to ~nterconnectioi ,.. ., Agreements 
-:.. 

~ e s u l t i n ~  f?om Changes of Law . .. 1 .r- 
Docket ~ u d b e r :  04-00381 

I 

I I 
In this decision, tfie Minnesota Commission voted to open a contested case prqceeding to 

investigate "whether Qwest's wholesale rates for intrastate services are just and reasonable." Order, at 1. 
I I In ~ inneso ta ,  as in T e ~ e s s e e ,  the Bell operating company argued that the FCC "has exclusive 

jurisdiction over prices of $271 elements and services and that state commission authority ov4r these has 
been preempted." Id., at 3. After an extensive analysis of federal preemption law, the PSC' concluded 
that nothing in the federal 
preempt and displace state 

I The Tennessee statutes and the relevant provisions of the Federal Act 
I together form the basis for the authority of the TRA to set an interim rate 
I for switching in the context of an arbitration proceeding and to convene a 

generic prockeding for the purpose of determining a permanent rate for 

I I 

Telecommunications Act expressly or by implication "suggest[s] a intent to 
standards requiring fair, reasonable and non-discriminatory rates.': Id., at 5. 

I The Authority itsell followed much the same reasoning in deciding to establish ai f reasonable" rate for unbundled switching offered pursuant to Section 271 in the 
arbitration proceeding, ~ o k k e t  03-001 19. In its Final Order, issued October 25, 2005, the 
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I 
The Commission added, "F'nally, and importantly,'there are no FCC decisions stating that state pricing of 
$27 1 elements and services are preempted." Id. P 

"just and 
lTCADeltaCom 

Authority 
explained, inter alia, that it lretained the power under state law to set wholesale rates and that nothing in 
federal law had preempted the agency's jurisdiction over those rate issues. The Order explains (at 37): 
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switching. While Section 271 establishes the enforcement authority of the I FCC regarqng Section 271 issues, it does not strip the TRA of its authority 
to set rates for Section 251 or Section 271 elements. The TRA is exercising 
its authorit3 provided by the General Assembly prior to the enactment of 
the federal lact as the legal foundation for its actions. Additionally, the 
TRA's decision is consistent with the requirement that its actions not 

I conflict with any current federal requirements. 
I 
I The Minnesota Commission decision provides further support for the Authority's dechsion in the 

lTCADeltaCom case and fdr the position of Momentum and CompSouth in this docket. 
I I 
I Very truly yours, I 
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CERTIFICATE OF SERVICE 

I hereby certify that a and correct copy of the foregoing has been forwarded via U.S. ~ a i  
prepaid, to: 

Guy M. Hicks I BellSouth Telecommunications, Inc. 
333 Commerce ~ t r i e t ,  Ste. 21 01 
Nashville, TN 3 720 1 -3 300 

I 
James Murphy I 
Boult, Cummings, Conners & Berry 
1600 Division streit, Ste. 700 
Nashville, TN 37203 

I 
Ed Phillips I United Telephone -Southeast 
14 1 1 Capi to1 Blvd. 1 
Wake Forest, NC 27587 

I 
H. LaDon ~altimork 
Farrar & Bates I 
21 1 7" Avenue North, Ste. 320 
Nashville, TN 372 19- 1823 

I 
John Heitmann 
Kelley, Drye & W y e n  
1900 19" Street N y ,  Ste. 500 
Washington, DC 20036 

I 
Charles B. Welch I 
Farris, Mathews, et ~ 1 .  
61 8 Church Street, Qte. 300 
Nashville, TN 37219 

I 
Kris Shulman I XO Communications, Lnc. 
8 10 Jorie Blvd., ~te.1200 
Oak Brook, IL 60523 1 

on this the day of May, 2006. i 
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M ~ T S ~  Johnson 

c 
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Commissioner 
Commissioner 
Commissioner 
Commissioner 

I 
On ~ecember 13,2006, the Commission held final oral argument and deliberations on Qwest's 
petition for approval df a new Alternative Form of Regulation (AFOR) Plan.' Certain competitive 

I local exchange cafiiers opposed the Plan's approval, unless the Commission, inter alia, required 
Qwest to participate id a separate pioceedhg to set just and reasonable rates for wholesale services. 

I 

I In the Matter of a Potytial ~roceehin~  to ISSUE DATE: May 4,2006 
Investigate the Wholesale Rates Charged by 

On December 23,2005, the Commission issued an Order approving the AFOR Plan, with 
modifications that did bot include those recommended by the competitive local exchange caniers 
The Commission concluded that wholesale pricing issues related to Qwest could be more 
effectively and appmphtely addressed in a separate proceeding. 

I On January 9,2006, t+ Commission issued an Orda To Show Cause in this docket, directing 
Qwest to explain why the Commission should not open a contested case proceeding to investigate 
whether Qwes'Ys wholksale rates for intrastate services are just and reasonable. 

I 

Qwest DOCKET NO. P-42 11CI-05- 1996 

NOTICE AND ORDER FOR HEARING 

I 
. 2) Qwest provides the skvices at tariffed rates; 

On ~eb- 8,2006, &st filed ipitial comments. Qwest argued that the instant docket should 

I I ' In the Matter of a Petition by Qwest Corporation for Approval of its Alternative Form 
of Regulation Plan, ~$cke t  No. P-421lAR-05-1081. 

I 

be closed because: 
. rn 

1) the Commission has no authority to set prices under 47 U.S.C. 5 271 ; 
I 



5 )  the ~ e k r a l  Communications Commission (FCC) has determined that certain wire 
centers are no longer ''impaired" and the Minnesota C o ~ s s i o n  should not 
attem4t to reverse that determination. 

I 

.. . 

3) other 

1 4) only a 

On ~ebruary 15,2006, Qwest filed additional comments. 

, , 

providers provide the services at issue at similar prices; 

minuscule of the market is affected by the services at issue; and 
', 

. - 
1 I 

On February 24.2006, ~schelon Telecom, Jnc. (Eschelon), a competitive local exchange carrier 
(CLEC), filed discovlry requests on Qwest. 

I 
On March 6,2006, ($vest respond& by letter, indicating that it would not respond to discovery at 
this time because the fhmmission had not yet determined whether to commence a proceeding nor 
referred the matter to the Oflice of Administrative Hearings (OAH) for a contested case 
proceeding. 

I On March 9,2006, Eschelon, filed a notice of motion and motion to compel discovery, and for 
I extenision of time to reply to initial comments of Qwest. 

I 
1 

.: , 

On March 10,2006, the ~ommissibn issued a notice soliciti& comments on Eschelon's motion 
and wze the time lid for filing reply comments. , , 

I 
On March 10,2006, Qwest filed a.;eply in opposition to Eschelon's motions to compel and for 

I extension of time. 

I On March 20,2006, the Department filed comments on Eschelon's motion to compel discovery. 

I On March 20,2006, the following CLECs filed comments, nominally as the "CLEC Coalition": 
I 

. M C L ~ ~ U S A  Telecqmmunications Service, Inc. 
. . P O P P . ~ ~ ~  J ~ C .  

D E C ~  Communici+ons, Inc. d/b/a Covad Communications Company . TDS M ' p c o m  
I XO Conununicationi of Minnesota, Inc. 

I On ~ k c h  29,2006,9 Department of Commerce (the Department) filed reply comments. Tle 
Department argued 9 the Commission has the responsibility tocensure that prices for wholesale - 

services at issue are just and reasonable and the commission's ability to set rates wider state law is 
. not precluded by fede4 law. 



I 

! 1 
On March 31,2006, the CLEC Coalition members, together with Eschelon and Integra Telecom of 
Minnesota, Inc. (''lo$t CLECs9'), filed reply comments. The Joint CLECs concurred with the 
Department that the Commission has jurisdiction over the wholesale services at issue herein. 

I The matter came before the Commission on April 1 1,2006. 
I 
I 

I FINDINGS AND CONCLUSIONS 
, 

I. ' Jurisdiction and Referral for Contested Case Proceedings 

Qwest argued that Commission should not investigate its intrastate wholesale rates and should 
I close this docket, based on two claims: 
I I 

r (1) NO jurisdiction - Congress and the FCC have preempted the 
~omdission's authority over rates for inttastate wholesale services, 

I facilitips, and service elements required under 47 U.S.C. 5 27 1, 
which the Commission itself has acknowledged in an earlier order; 

I 
(2) No need - Qwest's htrastate wholesale rates are fair and reasonable 

and no threat to the continuing development and viability of 
local competition in Minnesota. 

I 
The Commission r e j eh  both claims for the reasons set forth below. 

I A. The Preemption Claim 
I 
I 

Qwest claims that the Commissio'n lacks authority over its rates for intrastate wholesale services 
l and facilities required p d e r  47 U.S.C. 5 271 (5 271), stating that "[iln passing the Act [the federal 

Telecommunications +ct of 19961, Congress left the regulation of local telephone service largely 
in the hands of the FCC, carving out for the states only limited authority pursuant to a small 

I number of express grants in the Act."' 

I Qwest argues that, even if state law requires reasonable prices, the FCC has exclusive jurisdiction 
over prices of 8 27 1 elments and services, and that state commission authority over these has 
been preempted. 

I The dommission rejects this overly' broad view of preemption State and federal authorities have 
I concurrent jurisdiction over incumbent local exchange carriers' (LECs') prices, unless a state 

pricing scheme is specifically preempted. Here, state regulation has not been preempted, and the 
- Commission finds that' it has jurisdiction over the prices of wholesale elements and services 

required by 271. 

I ' Qwest Corpoytion's Initial Comments, p. 5. 



C 
I 4  

First, the complaint investigation in this docket do not necessarily concern the exclusive 
s&g of rates unded federal standards under 47 U.S.C. 5 271. Instead, this docket is also 
con&&ed with setdg rates under Minnesota law applicable to Qwest's Minnesota rates. In its 
January 9,2006,Ordkr to Show Cause in this docket, the Commission stated, "It is therefore 
important to ensure that rates for wholesale services and facilities newly exempted fiom cost-based 
rate regulation under147 U.S.C. 5 251 coitinue to meet the 'just and reasonable' standard set by 
state andfederal law" (emphis  added). 

I 

Second, Qwest takes an overly broad'view of the dbctrine of preemption. Preemption is "not to be 
lightly presumed,"3 dpecially in the context of telecommunications, where concurrent federdstate 
jurisdiction is the no&, not the exceptien. 

I 

I Qwest claims that Congress generally has preempted all state law regarding telephone pricing, and 
that the only state la+ that remain enforceable are those that have been expressly preserved. The 
Commission rejects t$is notion. As stated, there is a general presumption of concurrent state and . 
federal regulatory authority over telec~mmunications.~ 

I 

1. 

The Commission fins that its jurisdiction over the area of Qwest's wholesale pricing is not 
preempted by any of the three primary forms of federal preemption: express; field; or conflict. 

(a) Express Preemption 

Express preemption, which occurs where Congress has expressly stated in the text of a federal law 
I that authority over a matter is given to federal authorities, to the exclusion of the states, clearly is 

inapplicable to this mltter. First, 47 U.S.C. 5 271 contains no express provision for rates nor any 
directive regarding authority to make rates. Second, while the FCC has asserted its authority to 
regulate prices of the 8 27 1 elements and services, it does not appear to have asserted that its 
authority is exclusive, or indicated that the states do not have concurrent authority to set rates for I 5 271 elements and svices .  In fact, the question of whether states may set rates for services 
required by 5 271 has peen pending, unanswered, for several years before the FCC? 

. ~ ' 

Federal Preemption Law 

I / 

Qwest Corporation v. Minnesota Public Utilities Commission, 380 F.3d 367,372,374, I citing ~ a l g  Fed. Sax. and Loan Ass Zr v. Guerra, 479 U.S. 272,28 1. 
I .  I 

See, e.g., Medtronic Inc. v.: Lohr, 51 8 U.S. 470,485 (1996). 
I 
I 

: Emergency Petition of BellSouth for Declaratory Ruling and Preemption of State 
Action, WC Docket ~ d .  04-245 (July 1,2004). 

I 



(b) Field Preemption 

Nor does the Co-pion find the doctrine of field preemption applicable to G s  matter. Field 
preemption occurs where Congress has not expressly stated that authority is given solely to a 
federal agency, but id enacting a r=gulatory scheme, the federal statutes and regulations are 
considered to be so cbmprehensive as to have fully occupied the regulated field. 

I 
I Here; the field of intrastate rate making has not been fully occupied by federal law. In enacting the 

Telecommunications hct  of 1996, Congress did not preempt all state regulation of telephone 
carriers. Instead, codgress expressly preserved the states' ability to enforce laws that fiuthered 
congress's goals offbstering local competition and state commission authority to enforce state 
regulations, orders add policies regarding the operation of local telecommunications markets "as 
long q state commisjion regulations are consistent with the Act" 

(c) Conflict Preemption , 

First, having "fair and reasonable" 'prices for wholesale elements a d  services under Minnesota I law does not appear tq make having "just and reasonable" prices under federal law impossible; 
instead the federal and state price standards appear to have the common objective of reasonable 
prices. Nor is there ady apparent conflict between the federal and state pricing rules for wholesale 

I elements and services, each requiring that the prices be fair (or just) and reasonable. 
I 

Finally, the ~ommiss~on does not find the theory of conflict preemption applicable to this matter. 
In conflict preernPtio+ compliance with both federal and state regulation is a physical 
impossibility, i.e., state law is an obstacle to the achievement of the purposes and objectives of 

Further, the primary objective of the Telecommunications Act of 1996 has been to open 
telecommunications *ets to effective competition.' To do so, the methods that Congress has 
tho- are, inter alia, fo requite LECs to open their networks, interconnect with competitors upon 
requesf and establish air, reasonable, non-discriminatory rates for tj 271 elements. None of these f objectives suggest an intent to preempt and displace state standards requiring fiiir, reasonable, and 

I 
' non-discriminatory rays. 

Congress. 

I 
Finally, and importantly, there are no FCC decisions stating that state pricing of tj 271 elements 
and services are predPted. The FCC's silence cannot be construed to demonstrate a 
congkssional intent td preempt state pricing regulations of tj 271 elements and services. . 

1,  
I 

I 

Michigan Belj Telephone company v. MCIMetro Access Transmission Services, Inc., 
323 F.34 348,359 (@I ~ i r .  2003), rehearing and rehearing en banc denied (June 5,2003). 

' See, e.g. Iowa 
791-792 ( 8* Cir.). 

Utilities Bo&d v. Federal Communi=atiom Commission, 120 F.3d at 
1 

5 



State law clearly g d t s  this Commission authority over the rates for wholesale services and 
elements? The ~odpoission has carefully examined Qwcst's claim that these state statutes have 
been preempted, applying the preemption analysis it used in the case upheld by the Eighth Circuit, 
and the Commission concurs with the Department and the Joint CLECs that it has jurisdiction over I Qwest's rates for intrastate wholesale services, including those offered under 47 U.S.C. $ ,271 .I0 

I Further, the Commission rejects Qwest's claim that it has previously determined that it lacks 
jurisdiction over the issue(s) befoie it in this case. Qwest cites the Commission's decision in an 
arbitration proceedinb between Qwest and Covad Communications, in which the Commission 
accebed an ~dmjniskative Law Judge's recommendations, which were based in part on the 
Judge's conclusion dat the FCC &'has retained authority to determine the scope of access 
obligations pursuant to section 271."" The scope of access obligations is not the issue here, and 
the Commission reje4ts the claim that it has previously addressed and decided the jurisdictional 
issue raised by Qwest in this case.? 

I 

I 

I 

2. 

I ' Qwes't Corporation v. Minnesota Public Utilities Commission, 380 F.3d 367, 372 (8& ' 
Cir. 2004). I 

. This Commission May Determine Whether Qwest's Rates are Fair and 
Reasonable Under Minnesota Law 

Minn. Stat. 237.011,237.06,237.16; 

is set forth in In the Matter of the Complaint ofAT&T Communications of 
US E%ST Communications, Ic. Regarding Access Service, Docket 

No. P-421/C-99-11831 Order Finding Jurisdiction, Rejecting Claims for Relief, and Opening 
Investigation (August 

" Qwest cor&ration's Initial Comments, pp. 6-7. 
I '  

As the Eighth Circuit noted in rejecting the claim that this Commission was preempted h m  
exercising jurisdictiin over intrastate access services provided under Qwest's federal taris, '"tlhe 
jurisdictional separations process, therefore, is one part of a larger regulatory process for rate 
regulation. As we ske it, neither the jurisdictional separations process, nor the larger regulatory 

l2 In the ~ov&@est ICA Arbitration, the Commission merely acknowledged that it 
would not require nonL25 1 elementi to be in an ICA. The Commission did not address at all in 

I that arbitmlion the sepaxate issue of the Commission's authority to set ''fair and reasonable 
I "prices under state law. 
I *  

hmework in which 
(emphasis added). 

it exists, is generally designed to confer exclusive regulatory power."' 



a Finally, should jurisdictional issues arise as the case proceeds, the Administrative Law Judge will 
I emure that those issues are properly developed and preserved, since subject matter jurisdiction is a 

bedrock issue that cah be raised at any point in the proceeding. 
I 

For d l  these reasons! the Cornrnis~ion rejects Qwest's claim that the Commission lacks 
jurisdiction over this case. + .  I 

B. The $o Need* claim 

I Qwest's second claim - that there is no need to investigate its intrastate yholesale rates for 
services and faei1itie.d provided under 47 U.S.C. $271 because the rates &e reasonable, there are 

I multiple competitors providing similar services and facilities, and local competition will not be 
adversely affected by the rates for these services and facilities - rests on contested material facts 
and goes to the meri a of the case. I 

I 
Under Miiesota lad, the Commission lias the authority to inve'stigate these matters. Specifically, 
Minn. Stat. 8 237.08 I!, subd. 1 provides that, whenever the Commission believes that an 
investigation of any matter relating to any telephone service should for any reason be made, the 

1 Commission may on fts own motion investigate the service or matter. Because the Department 
and the complaint of the CLECs raised significant questions regarding Qwest's wholesale rates for 
intrastate services, mdtters clearly within the Commission's jurisdiction and concerning the 
fairness and reasonableness of prices required by Minnesota law to be fair and reasonable, the 
Commission has the Authority to idvestigate. 

I 
I The bmmission concludes that there is good cause to investigate these matters. These issues 
I cannot be effectively resolved without the evidentiary proceedings for which this case is being 

referred to the Office bf ~dministrative Hearings. 

I 
For all these reasons, ?he Commission concludes that it should proceed with the investigation . 
proposed in its orher to Show Cause. 

I 
Contested Case Proceeding 

it cannot resolve the issues raised in this matter on the basii of the 
record before it. ~hos'e issues turn on specific k t s  that are best developed in formal evidentiq 
hearings. The ~ o d s i o n  will therefore refer the matter to the Ofice of Administrative Hearings 
for contested case prokedings. , 

I 
I 11. Issues to be Addressed \ 

I 
The iisues in this case center around whether Qwest's wholesale rates for intrastate services are I just ahd reasonable, and, if it not, what remedial action the Cornmission should take. 

I 



The local exchange $oriers alleged that recent federal decisions have released Qwest, as to certain 
"unimpaired" wire cdnters, fiom itS earlier obligation under 47 U.S.C. 9 251 to chargk only cost- 
based rates set by thi? Commission for wholesale services and facilities. Instead, as to thew 

I unimpaired wire centers, state and federal law require rates for wholesale elements and services to 
be just and reasonabli. This standard is subject to interpretation, and is allegedly being interpreted 
by Qhest to support pending wholesale rate increases ranging fiom 54% to 350%. 

The competitive 10cai exchange carriers who participated in the AFOR proceeding argued that 
almost all of Qwest's competitors in the local service market rely on some portion of Qwest's 
network to reach their customers. !They further argued that unless competitive carriers have 

I &nably priced access to wholesale services and facilities, local competition in Minnesota will 
be vastly diminished, 

III. ' Procedural dt l ine  
I 

if not destroyed. 
I 

There are also *endinL discovery issues. In its March 9,2006, motion to compel discovery, ' 

Eschelon requested   west to respond to 21 information requests, addressing the factual assertions 
contained in Qwest's I; ebruary 8,2006, initial comments. The information requests refer to 
assertions made by ~ # e s t  and seek specific information regarding the pricing of DSI and DS3 
loops and transport facilities, location of wire centers, and similar matters. 

A. ~drnidistrative Law Judge 
I 

I I 
The Administrative v w  Judge assiped to this case is Steve M. Mihalchick. His address and telephone 
number are as follows; Office of Administrative Hearings, Suite 1700, 100 Washington Square, . 

Minneapolis, Minnesota 55401 -2 1 3 8; (61 2) 349-2544. 
I I 

I 

The parties shall address 
, -  also raise and address 

B. ~ e a d ~ P r o c e d u r e  . 

I Contro!Iing Statutes and Rules 
I 

the above issues in the course of contested case proceedings. They may 
other issues relevant to the Order to Show Cause. 

H a r & s  iu this matte/ will be conducted in accordance with the Administrative Procedure Act, 
Minn. Stat. 5 9 14.57- 14.62; the rules of the Office of Administrative Hearings, Minn. Rules, 
parts 1400.5100 to 14fl0.8400; and, to the extent that t h e  are not superseded by those rules, the 
Corminission's Rules of Practice and Procedure, Minn. Rules, parts 7829.01 00 to 7829.3200. 

I Copies of these rules ~d statutes may be purchased fiom the Print Communications Division of the 
Department of Administration, 660 Olive Street, St. Paul, Minnesota 55 155; (65 1) 297-3000. These 
rules and statutes also Appear on the State of Minnesota's website at www.revisor.le~.state.mn.us. 

I 



I 

The Office of Admi$strative Hethings conducts contested case proceedings in accordance with the 
~inhesota Rules of Professional Conduct and the Professionalism Aspirations adopted by the 
Minnesota State Bar 

Right 

I I Discovery and Informal Disposition 

Association., 

to Counsel and to Present Evidence 

I In these proekeclings, parties may be represented by counsel, may appear on their own behaK or 
may be represented qy another pmon of their choice, unless otherwise prohibited as the 
unauthorized practic~ of law. They have the right to present evidence, conduct cross-ex&tion, 
and make yitten and oral argument Under Mina Rules, part 1400.7000, they may obtain 

Any .questions regardhg discovery under Minn. Rules, parts 1400.6700 to 1400.6800 or informal 
disposition under M- Rules, part 1400.5900 should be directed to Ganesh Krishnan, Public Utilities 
Rates Analyst, Minnesota Public Utilities Comrnissio~ 121 Seventh Place East, Suite 350, 
St. Paul, Minnesota 55 101-2147, (651) 201 -2215; or Jeanne Cochran, Assistant Attorney General, 
1 100 NCL Tower, 45 e e s o t a  Street, S t  Paul, Minnesota 55 101, (65 1) 296-2 106.. 

subpoenas tb compel 

Parties should bring 
positions. 

\ 

, .  PrOtedtiig Not-public Data \. 

I : 

State agencies are required by law to keep some data not public. Parties must advise the 
I Adm+istrative Law judge if not-public data is offered into the record. They should take note that , 

any not-public data admitted into evidence may become public unless a party objects and requests 
relief under Mixiu. s&. 8 14.60, subd. 2. 

the attendance of witnesses and the production of documents. , 

to the hearing all documents, records, and witnesses necessary to.support their 

~ccodrnodations for Disabilities; Interpreter Services 

I 
At the request of any pdividual, this agency will make accommodations to ensure that the hearing 
in this case is accessible. The agency will appoint a qualified interpreter if necessary. Persons 
must promptly no@ 'p Administrative Law Judge if an interpreter is needed. 

I Scheduling Issues , 

The times, dates, and b~laces of evidenthy hearings in this matter will be set by order of the 
Administrative Law ~ u d ~ e  after consultation with the Commission and the parties. 

I 



ear at the hearing must file a notice of appearance (Attachment A) with 
the Administrative Judge within 20 days of the date of this Notice and Order for Hearing. 

for Non-compliance 
I ; 

Notice 

Failure to appear at a behearing chnference, a settlement conference, or the hearing, or failure to 
comply with any ordei of the Administrative Law Judge, may result in facts or issues being 
resolved against the p& who fails to appear or comply. 

of Appearance 

a C. partied and interv=ntion 
I 

The cken t  parties to b s  case are Qwest ad the Department of Commerce. Other persons wishing 
to become formal parties shall promptly file petitions to intervene with the Administrative Law 
Judge. They shall s d e  copies of such petitions on all current parties and on the Commission. 
Minn. Rules, part 1400.6200 

t D. . Prehearing 

IV. , Application of ~ t h i c s  in Government Act 

The lobbying provisions of the Ethics in Government Act, Minn. Stat. $5 10A.O1 et seq., may 
apply io this case. ~edolis appearkg in this proceeding may be subject to registration, reporting, 

. and other requiremenq set forth in that A& All persons appearing in this case are urged to refer to 
the Act and to contact the Campaign Finance and Public Disclosure Board, telephone number 
(65 1) 2965 148, with ahy questions. 

Conference 

V. Ex Parte 

A pre-hearing confere~ce has h e n  schehuled for May 23,2006, at 10:30 am. It will take place at 
the Large Conference Room, Public Utilities Commission,l21 Seventh Place East, Suite 350, 
St. Paul, MN 55101-2147. 

Parties and persons intending to intervene in the matter should attend the conference, prepared to 
discuss time h m e s  a& scheduling. Other matters which may be discussed include the locations 
and dates of hearings, hscovery procedures, settlement prospects, and similar issues. Potential 
parties are invited to adtend the pre-hearing conference and to file their petitions to intervene as 
soon as possible. 

Communications . 

Restrictions on ex Darte communications with Commissioners and reporting requirements 
regarding such commu#ications with Commission staff apply to this proceeding h m  the date of 
this Order. Those reTctions and reporting requirements are set forth at Minn. Rules, parts 
7845.7300-7845.7400, p c h  all parties are urged to consult. 



ORDER 

1. The co-idsion hereby ref& the issues raised in it Order to Show Cause to the Office of 
: ~dministratibe Hearings for contested case proceedings, as set forth above. 

I 
I 

2. The Commission hereby refers the issues raised in ~schelonG March 9,2006, motion to 
compel discoiVery to the 0,fice of Administrative Hearings for resolution in the contested 
case proceedings. 

I 
3. : This Order s h l  become effective immediately. 

I 

This document can 1: 
calling (65 1) 20 1-22 

&.fj&Abd . Haar &v 
Executive Secretary 

made available in alternative formats (i.e., large print or audio tape) by 
: (voice) or 1,-800-627-3529 (MN relay service). 



I 

I BEFORE' 

In the Matter of a Pc 
Investigate the W h o  
Q W ~  

~ a h e ,  Address and 

Steve M. Mihalchic 
Minneapolis, Minnt 

TO :THE ADMINIS 

You are advised tha 

NAME OF PARTY 

ADDRESS: 

TELEPHONE NLn 

PARTY'S ATTORI 

OFFICE ADDRESl 

TELEPHONE m 

SIGNATURE OF I 

DATE: 

I 

ATTACHMENT A 

HE MINNESOTA OFFICE OF ADMINISTRATIVE HEARINGS 
100 Washington Square, suite 1 700 

Minneapolis, Minnesota 5 5401 -2 1 3 8 
' j 

. THE MINNESOTA PUBLIC UTILITIES COMMISSION 
12 1 Seventh Place East Suite 350 
st. Paul, Minnesota 55 101 -2 147 
I i 

ential hce&ng tb MPUC Docket No. P-421/C-05-1996 
:sale Rates Charged by , 

I OAH Docket No. 

i 
NOTICE OF A P P E ~ C E  

'elephone Number of Administrative Law Judge: 

, Office of ~dmhistra t i~e~ear ings,  Suite, 1700,100 wasLgtbn square, 
ota 55401; (612) 349-2544 

I .  

RATlVE LAW JUDGE: ' 

I 
the party naped below will appear at the above hearing. 

BER AND E-MAJL ADDRESS: 
I 

i 

EY OR OTHER REPRESENTATIVE: 

BER ANI? , E-MAIL , ADDRESS: 

LRTY OR ATTORNEY: 


