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333 Commerce Street || ) General Counsel
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VIA HAND DELIVERY

Hon. Ron Jones, Chairman
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Re: Petition to Establish 'lGener/c Docket to Consider Amendments to

Interconnection Agreements Resulting from Changes of Law |
Docket No. 04-00381|

|
Dear Chairman Jones: |
|

Enclosed are the original and] four paper copies and a CD ROM of Rebuttal
Testimony on behalf of BellSouth by|the following witnesses:

Kathy Blake
Eric Fogle

|
|
|
|
Pamela Tipton '||
[
|

Copies are being provided to cbunsel of record.

|
|
|
I Very-truly yours,

Guy M. Hicks
GMH:ch
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Henry Walker, Esquire

Boult, Cummings, et al.

1600 Division Street, #700
Nashville, TN 37219-8062
hwalker@boultcummings.com

James Murphy, Esquire

Boult, Cummings, et al.

1600 Division Street, #700
Nashville, TN 37219-8062
imurphy @boultcummings.com’

Ed Phillips, Esq. .
United Telephone - Southeast
14111 Capitol Blivd.

Wake Forest, NC 27587
Edward.phillips@mail.sprint.com
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'| H. LaDon Baltimore, Esquire
‘l Farrar & Bates !
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'l Nashville, TN 37219-1823
'|l don.baltimore @farrar-bates.com
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John J. Heitmann

Kelley Drye & Warren
1900 19™ St., NW, #500
Washington, DC 20036
jheitmann@kelleydrye.com

Charles B. Welch, Esquire
Farris, Mathews, et al.

618 Church St., #300
Nashville, TN 37219
cwelch@farrismathews.com

Dana Shaffer, Esquire
X0O Communications, Inc.
105 Malloy Street, #100
Nashville, TN 37201
dshaffer@xo.com
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BELLSOUT]‘II] TELECOMMUNICATIONS, INC. i ¢ = o

| Ty
REBUTTAL TESTIMONY OF PAMELA A. ’i’-l.P.TON """""
I

ETEN] e

BEFORE THE TENNESSEE REGULATORY AUTHORITY
{
DOCKET NO. 04-00381

| AUGUST 16, 2005

|
|
}l .
ARE YOU THE SAMIT: PAMELA A. TIPTON WHO FILED DIRECT

TESTIMONY IN THIS DO;CKET ON JULY 26, 2005?

Yes, I am.
|
|
|
|

WHAT 1S THE PURPOSE QF YOUR REBUTTAL TESTIMONY?
|
l

| . . L
I respond to and rebut portions of the direct testimony of CompSouth witness Joseph
| :

Gillan. Specifically, | addreslls his testimony and proposed interconnection agreement
i

language as they relate to ISSlIiIC Nos.2,4,5,8,10, 11, 14,15, 16, 22, 29 and 31 in the

|
Joint Issues Matrix filed with this Authority on July 21, 2005.
|
{
|
|
|

HAS BELLSOUTH REVlEV\}iED THE CONTRACT LANGUAGE PROPOSED BY
COMPSOUTH AND ATTEI{_/IPTED TO DETERMINE IF THE PARTIES CAN
|

REACH AGREEMENT ON SbME OF THESE ISSUES?
|

i
|
!
| , |
Yes, BellSouth reviewed CompSouth’s proposed language as it was filed with Mr.

|
Gillan’s direct testimony in Gélorgia. For purposes of my rebuttal testimony in this
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I
state, I assumed that CompSouth did not alter 1ts proposed language in any way from

that which was filed as Exhlblt JPG-1 to Mr. Gillan’s direct testimony in Georgla We
|

have spent a significant amount of time reviewing and discussing CompSouth’s

proposed language with the'l goal of narrowing the disputes between the parties. We
|

anticipate that these discus'lsions will continue. It would have been helpful to have

had this proposed language“i during the 90 day period when we were supposed to be
|

negotiating these changes. 'iINevertheless, the proposed language at this late date still

should be helpful to the Autllhority as it identifies the differences that remain between
|

BellSouth and the other parties.
Ii
|
DO YOU HAVE ANY GIENERAL COMMENTS ABOUT THE CONTRACT

I
LANGUAGE PROPOSALS‘IPRESENTED BY COMPSOUTH?
|
|
|
Yes, I do. One of our fund}«l_lmental problems with CompSouth’s proposed contract
!

language is that in many instzllmces it simply does not conform with the FCC’srules. .
i

For example: lll
|
|
|

\

. CompSouth wrongly z;lsserts that CLECs may wait until March 10, 2006, the
|

o . . ' .
last day of the transition period, to submit orders to BellSouth to convert their

t . . .
embedded base and excess circuits from UNEs to alternative arrangements.
|

The FCC provided forll a transition period during which the parties were to
|

work together to convert what was formerly a UNE to some other service.

The FCC provided a trz!lmsition period to allow the CLECs to make an orderly

\
transition, as opposed to a flash cut. The CLECs’ proposed language would

[
|
|
[
|
|
l
|
J
|
[
|
i
|
l
|
|
|
|
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|
]
|
|
|
|
|
|
|

simply extend the transition period beyond 12 months and is in direct conflict
l

with TRRO 1 142, 195, and 227;
|

|

. CompSouth erronetlj)lusly alleges that the FCC’s transition pricing for the de-
listed elements appli'uiies only prospectively, from the date a CLEC arﬁends its
interconnection agrlél:ement forward. This interpretation conflicts with the
clear language of th':e FCC, as set forth in TRRO 9§ 145, footnote 408; § 198,
footnote 524; and | 2:28, footnote 630;

|
!l

. CompSouth incorrec!}ly asserts that CLECs may order new UNE-P, dark fiber
loops and entrance fllacilities to serve their embedded base customers during
the transition period.\ Again, this conflicts directly with recent TRA decisions
in this proceeding anc{i TRRO 9227 (UNE-P), 4 146 and 182 (dark fiber loops)
9 66 and 141 (entrancllle facilities) ; and

|
|

. CompSouth fails to a’\cknowledge that CLECs must undertake a reasonably
diligent inquiry to detliermine if they are entitled to unbundled access to high
capacity loops and trallnsport before they place orders for these elements with
BeliSouth, which conflliicts with TRRO, q 234, among other provisions. .

»
|
I will expand upon these conf{licts in more detail as I address the various issues later

1
in this testimony. )
5
|
!
|

My second general comment is that CompSouth’s proposed language is difficult to
|
| .
follow because CompSouth l?as presented only disjointed sections of proposed

i
|
|
|
I
'|
'|
| 3
i
|
|
|
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language to address speciﬁé; issues while not including pertinent and related sections
| |

. [ . . . . .
that would reside elsewhertlz in an interconnection agreement. The interconnection

agreement is a lengthy docu'lment, with many interrelated and interdependent sections.

| :
At a minimum, the intercépnneclion agreement attachment 2 language should be
'| .

presented as a whole to ensure interrelated issues are consistently addressed. By
|

| .
limiting their proposed language changes to only portions of the agreement,

CompSouth fails to address (‘l)ther related issues.
!

i
!ll

My third general comment is that CompSouth uses many supposedly defined terms
|

|

(those which are capitalizeq), yet it provides no definition for these terms in its
|

language proposal. Since tlilese terms could be interpreted differently by different
|

people, my rebuttal assumes tlnihat CompSouth has accepted BellSouth’s definitions for
these terms, unless it is obvi(;us that they did not. For example, CompSouth uses the
term “DS1 UNE loop” in its proposed language, but it does not provide a deﬁnition
for this loop. Therefore, sinl‘ie BellSouth uses the term “DSI1 loop” in its proposed
language, we deleted the worclii “UNE” from “DS1 UNE loop” in BellSouth’s Iredline
of CompSouth’s language, at%ached hereto as Exhibit PAT-5. In the few instances

where CompSouth defined ter‘;ms, but did so inconsistently with the FCC’s rules (or
|

even with its own definition s!_upplied elsewhere in its language), we have modified
|

such terms in Exhibit PAT-5. |lI

|

My final general comment addresses a very interesting situation. In some instances,
|

it appears that CompSouth has"i proposed language that is inconsistent with its stated

! . . . .

positions. | am sure this is not intentional. It makes it very difficult to assess
|

CompSouth’s proposals, howc'T,ver. For instance, Section 2.2.4 in CompSouth’s
|

.
|
|
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|

i_
proposed language makes PSI and DS3 loops available to embedded base customers
|
in impaired wire centers only during the transition period. I will review.a portion

of this proposed language|to demonstrate the error, highlighting in bolded text the
|
|

particular clauses that cause this proposed language to restrict CLECs’ access to UNE

loops in impaired wire centers. Section 2.4.4 and 2.2.4.1 state:

224

Notwithstanding anythmg, to the contrary in this Agreement, BellSouth
shall make avallable DS1 and DS3 UNE Loops to the Embedded
Customer Base as \descrlbed in this section 2.2 only during the

Transition Period: 5
2241 i

BellSouth shall prov1de CLEC nondlscrlmmatory access to DS1 Loops
to any Building not served by a wire center with at least 60,000
Business Lines and at least four Fiber-based Collocators ....”
(emphasis added) ‘

Because subsection 2.2.4.1 appears as a subsection to section 2.2.4, this language says
even where the FCC’s thresholds are not met (thus CLECs are impaired without
access to UNEs in a central (E)fﬁce), CLECs may have access to DS1 and DS3 Loops
for customers in their embedéed base only during the transition period. Surely this

is not what CompSouth intended, but that is how CompSouth’s proposed language

|

reads.

\

HAS BELLSOUTH MA.]I?E ANY ATTEMPT TO ADDRESS THESE

|
SHORTCOMINGS IN COMP:lSOUTH’S PROPOSED LANGUAGE?

|

Yes. BellSouth has attemptéd to redline CompSouth’s proposed interconnection
|

agreement language in an attempt to bring the CompSouth proposed language into

compliance with the TRO and TRRO BellSouth’s working version of its redlmes to
l

|
|
|
|
|
1
|
|
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i Z

the CompSouth-proposed contract language is attached as Exhibit PAT-5 to my
|

testimony as an aid to the Authority in evaluating where the parties disagree and to

|
highlight how CompSouth’% proposed language is not compliant with current law.
Because CompSouth did nol't propose a comprehensive set of terms and coﬁditions,
BellSouth cannot advocate'|l adopting even BellSouth’s redlined version of the
CompSouth’s proposal becal!_lse it would be incomplete. I will note, howevef, that if
the CLECs had made these proposals to BellSouth to be integrated into a cbmplete
document, it is possible that l?ellSouth could have negotiated some resolution to some
of these disputes. We simpiy didn’t have the chance to do that prior to ﬁli’ng this
testimony on such short nolltice. As a result, since we have provided our own
complete versions of this lang’uage to the Authority and these versions are attached as

PAT-1 and PAT-2 to my direct testimony, we request that the Authority adopt our

complete statements of the rellevant portions of our basic interconnection agreement
|
with the CLECs.

|
|
|

Transition Pricing

Q.

|
IN COMPSOUTH’S PROP(‘I)SED LANGUAGE FOR THE TRANSITION OF

EMBEDDED BASE H[GH\l CAPACITY LOOPS AND TRANSPORT, "AND
LOCAL SWITCHING/UNE-P!I, IT ALLEGES THAT TRANSITION PRICING FOR
EACH OF THESE ELEMENTS 1S BASED ON THE “TELRIC RATE” THE CLEC
PAID FOR THAT ELEMENT ON JUNE 15, 2004. DOES THIS PROPOSAL

|

CORRECTLY REPRESENT "EHE REQUIREMENTS IN THE TRRO?

|
|
|
|
|
|
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No. The FCC stated that su'g:h pricing would be determined based on the higher of the
| .

rate the CLEC paid for thailt element or combinations of elements on June 15, 2004,
or the rate the state Authorllity ordered for that element or combination of ¢Iements
between June 16, 2004 and t!he effective date of the Triennial Review Remand Order.
In most, if not all instances, }he transitional rate will be the rate the CLEC paid for the
element or combination of eiTlements on June 15, 2004, plus the transitional additive
($1 for UNE-P/Local Switchl'ling and 15% for high capacity loops and transport). For
UNE-P, this includes those c'iircuits priced at market rates for the FCC’s four or more
line carve-out established in the UNE Remand Order.'

t

|
|

IS IT CLEAR THAT THERE IS ACTUALLY A DISPUTE WITH THE CLECS
OVER THIS PARTICULAR(PO]NT"

|

I | . .
Yes, it is. Some of BeIlSorIJth’s older contracts include a market based price for
I
switching for “enterprise” customers served by DSO level switching that met the

FCC’s four or more line carveil:-out. That is, in some of our agreements, CLECs paid
TELRIC-based rates for DSO|level switching provided to “mass market” customers
(those with three or fewer linells), and higher rates for those that were a part of the four
or more line carve out. Thesil: terms and rates were included in the interconnllection
agreements and were in effec% on June 15, 2004. Notwithstanding this, Mr. Gi]lan
claims, on page 14 of his direict testimony, that “CLECs are entitled to pay TELRIC
rates (plus ($1) for all analog ciustomers_, including any customers that BellSouth may

|
have previously claimed were ll‘enterprise customers’ because they had four or more

lines.” It is difficult to say hollw much clearer the FCC could have been than to say
| f

|

i

' Third Report and Order and Fourth FtlrtherllNotlce of Proposed Rulemaking, CC Docket No 96-98, released

November 5, 1999 }

|
l
|
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that for the embedded bascl'? of UNE-Ps the CLECs would pay either the higher of the
rates that were in their ci'pntracts as of June 15, 2004, or the rates that= the state
commissions had establislllled between June 16, 2004 and the effective d'c:;te of the
TRRO, plus $1. Yet accohding to Mr. Gillan, the FCC didn’t really mean what it
said. Mr. Gillan misrepresents the FCC as having directed that the CLECS would
always pay TELRIC plus $El for their embedded base, irrespective of what is in their

|
contract with BellSouth. ||
|
\

l
PLEASE IDENTIFY THE IlPORTIONS OF THE TRRO THAT ADDRESS WHAT

|
RATES WILL APPLY TO EMBEDDED BASE DS1 AND DS3 LOOPS, DS1 AND
DS3 DEDICATED TRANS‘PORT, AND LOCAL SWITCHING/UNE-P WHILE A
CLEC IS LEASING THES}E ELEMENTS FROM BELLSOUTH DURING THE
RELEVANT TRANSIT[ON‘PE.R[OD.

\

5 :
Although the language is very similar, 1 will separately address each set of elements

|
[
below: |l

l
DS1, DS3 AND DARK FIBER LOOPS
|

|
The FCC established trans'\ition period pricing for DSI1 loops in 47 'C.F.R.
51.319(a)(4)(iii). The rule stal\tes:

For a 12-month periodl; beginning on the effective date of the Triennial
Review Remand Order, any DS1 loop UNEs that a competitive LEC
leases from the incumbent LEC as of that date, but which the
incumbent LEC is not\ obligated to unbundle pursuant to paragraphs °
(a)(4)(1) or (a)(4)(i1) of this section, shall be available for lease from
the incumbent LEC at|a rate equal to the higher of (1) 115% of the .
rate the requesting carrier paid for the loop element on June 15,
2004, or (2) 115% of the rate the state commission has established
or establishes, if any, between June 16, 2004, and the effective date of .

the Triennial Review Remand Order, for that loop element. (emphasis
added)

|
|
|
|
|
|
8
|
|
|
|




N -

|
|
|
|
|
[
|
|
|
|
|
|

| .

The FCC prescribed the sanf?e transition period rate increases for DS3 loops and dark
| .

fiber loops in subsectionsl\ 51.319 (a)(5)(iii), and 51.319 (a)(6) of that rule,

respectively.

I
|
|
|
|
|
|
|
|
|

|

i
DS1, DS3, AND DARK FIBER TRANSPORT

|
The FCC established transiti(lqn period pricing for DS1 transport in 47 C.F.R.
51.319(e)(2)(ii)(C). That rule states:

|

10
11
12
13
14
15
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33
34

For a 12-month perioi;l beginning on the effective date of the Triennial
Review Remand Order, any DSl dedicated transport UNE that a
competitive LEC leases from the incumbent LEC as of that date, but.
which the incumbent; LEC is not obligated to unbundle pursuant to
paragraphs (e)(2)(ii)(A) or (a)(4)(i)(B) of this section, shall- be
available for lease from the incumbent LEC at a rate equal to the
higher of (1) 115% of the rate the requesting carrier paid for the
dedicated transport elel,mcnt on June 15, 2004, or (2) 115% of the rate
the state commission%has established or establishes, if any, between
June 16, 2004, and the effective date of the Triennial Review Remand
Order, for that dedlcated transport element. (emphasis added)
|

The FCC prescribed the sarrile transition period rate increases for DS3 dedicated

transport and dark fiber in St!fbsections (e)(2)(111)(C) and (e)(2)(iv)}(C) of that rule,

respectively. X
|
LOCAL SWITCHING %

|

The FCC established transitiorlll period pricing for DSO level switching in 47 C.F.R.

|
51.319(d)(2)(iii). That rule states:

. for a 12-month period from the effective date of the Triennial
Review Remand Ordelr, ... [t]he price for unbundled local circuit .
switching in combination with unbundled DSO capacity loops and
shared transport obtained pursuant to this paragraph shall be the
higher of: (A) the rate at which the requesting carrier obtained
that combination of nietwork elements on June 15, 2004 plus one

I
|
|
[
|
i
|
|

| -
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l
l
|

dollar, or (B) the rate the state public utility commission
establishes, if any, between June 16, 2004 and the effective date of the
Triennial Review Remand Order, for that combination of network
elements, plus one d?llar. (emphasis added)
| .
There is absolutely no mer'lltion or reference to TELRIC rates in any of the rules
| :
addressing transitional pricirllg for these de-listed UNEs. Nor is there any suggestion

that the rates included in the interconnection agreements should be restated to some

|
different level before the addltlve is applied. In short, BellSouth’s proposal regardmg

transition pricing is fully conlslstent with the FCC’s rules, and CompSouth’s is not.

|

|
CONTINUING WITH REG_]ARD TO TRANSITION PRICING, ON PAGE 9 OF
HIS TESTIMONY, MR. G;]LLAN CLAIMS THAT THE FCC’S TRANS]TION
PERIOD PRICE TNCREA:SES BECOME EFFECTIVE WHEN THEY ARE
INTRODUCED INTO CARlllRlER’S INTERCONNECTION AGREEMENT, AND
THAT THEY MAY NOT BEE APPLIED RETROACTIVELY. DO YOU AGREE
WITH HIS CLAIM? |||

|

No. In the ordinary course ot" events, Mr. Gillan would be correct. Normally; when
there is a change in the law, tlpe parties must negotiate to incorporate the change into
their contract, and the change is only effective prospectively. However, as the
litigation in Tennessee and elsewhere has demonstrated, the FCC has the power and
the authority to determine thatll; something should be done differently, and it ha; done
so here. In this case, while it is true that the parties must amend their interconnection
agreement to incorporate these transitional rates, these rates do not only apply on a
limited, going forward basis as Mr. Gillan alleges. The FCC clearly indicated, to the

l
contrary, that transition peri!‘od pricing would apply for each de-listed UNE
|

|
|
|
L0
|

I
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|
retroactively to March 11, 2005. For dedicated transport, for example, the FCC
stated in footnote 408 of tEhe TRRO that: “Dedicated transport facilities no longer
subject to unbundling shaiil be subject to true-up to the applicable transition rate
upon the amendment of ilthe relevant interconnection agreements, including any
applicable change of law p[%_'OCCSS.” (emphasis added). The FCC sets forth this same

requirement for high cap loops and UNE-P in the sections of the TRRO addressing
|

those elements.* |||

|

Indeed, this is another situation where the CLECS’ proposed language seems to
further confuse issues. Al|th0ugh it is surely just a simple error, CompSouth’s
proposed interconnection aglireement language appears to conflict with Mr. Gillan’s
testimony with respect to \lthe date the interim rates would become effective.
CompSouth’s proposed ]angt‘\lage states that BellSouth may charge the interim pricing
for de-listed elements from tﬂle effective date of the CLEC’s amended intercon:nection
agreement to the end date ol'\f the transition period. (Sections 2.2.6, 2.3.6.3, 4.4.4,
53.34,624.4 and 6.9.1.5, Ililixhibit JPG-1). Yet, in his testimony, on page 10, Mr.
Gillan states that CLECs mtnLt simply “place an order with BellSouth to qualify for
transition rates.” This makes no sense. The TRRO makes it very clear that this
interim pricing for each de-lis,lted element applies from March 11, 2005, to March 10,
2006 (or September 10, 2006 I';lfor dark fiber), but only while the CLEC is leasing that

element from the ILEC duringl the relevant transition period.

ON PAGES 9 AND 10 OF HIS TESTIMONY, MR. GILLAN STATES THESE

RATE CHANGES MUST TAKE EFFECT THROUGH CONTRACT CHANGES,

\

* See also TRRO, footnotes 524 and 630, addre%mg true-up of transition rates for high cap loops and UNE P
respectively. |

lﬁ
|I 11
i
|
|
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| .
RATHER THAN VIA UNILATERIAL ACTION. HAS BELLSOUTH BEGUN
|
|
BILLING TRANSITION RATES TO CLECS THAT HAVE NOT YET AMENDED
|

THEIR lNTERCONNEC"lllllON AGREEMENT TO INCORPORATE THE
|

TRANSITION RATES? li

1

|

|

|

l 0 .
No, it has not. Again, BellS'louth assumes this is essentially a reference to the issue

|

we had with regard to the “ncli) new adds”™ controversy about whether an FCC-ordered
l
change is self-effectuating. BlellSouth has not asserted, with regard to the embedded

| .
base, that the transition rates would go into effect without a contract amendment. The
I. .

FCC clearly stated that thelgcontracts would need to be amended, and that the
|,
transition rates would then be'\ retroactive to March 11, 2005. This is perfectly clear

from reading the TRRO, and BellSouth has not proposed any language in its contract
|

|
amendments that would sugges$t anything to the contrary.
|
|
|
Once interconnection agreemefnts are amended to incorporate the rates, terms and

conditions associated with the transition of each de-listed UNE or UNE combination,
4

iy l . .
the transition rate must be tr'ued-up in a timely manner to the March 11, 2005
I

transition period start date. I|
|
|

| .
ON PAGES 10-11 OF MR. GILLAN S DIRECT TESTIMONY, HE SUGGESTS

|

THAT THE TRRO 1S UNCLEAR AS TO THE TIME PERIOD DURING WHICH

THE TRANSITION RATES SHOULD APPLY. DO YOU AGREE?
|
i
|

No. The TRRO specifically statl:les that these rates will apply only while the CLE'C is
|

leasing the de-listed element from the ILEC during the relevant transition period. See
|

|
|
|
[
|
|
|
| 12
|

|

|

|
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Transition Period

i
TRRO, 9 145, 198 and 228 The transition rates will thus apply until the earller of
March 10, 2006 (or September 10, 2006 for dark fiber), or the date the de listed
UNESs are converted to the altemanve arrangements ordered by the CLEC. Once the
de-listed UNE is converted to an alternative service, the CLEC will be bllled the

applicable rates for that altemdtlve service going forward. i

MOVING FROM TRANSI;ITION PRICING TO THE TRANSITION PI;ERIOD
ITSELF, BASED ON Y(§UR REVIEW OF COMPSOUTH’S PROI;,;OSED
LANGUAGE, DO THE PAIi(TIES AGREE ON THE START DATE AND;, END
DATES FOR THE TRANSITION PERIOD? |

Yes. In the first paragraph ;mder each bolded heading in CompSouth’s pr(:)posed
transition language, it delineifdtes when the transition period will begin am:'j end.
(Sections 2.2.1, 2.3.6.1.1, 4.4.2!, 5.3.3.1,6.2.1, and 6.9.1.1) Based on this lang;{uage,
BellSouth and CompSouth do agree on the start and end dates for the trar;‘sition

period.

1

[F THE PARTIES AGREE .ETO THE START AND END DATES FOR:‘THE
TRANSITION PERIOD, WHAT IS THE NATURE OF THE DISAGREFMENT

ABOUT THE TRANSITION TIMEFRAME’ |

The issue between the parties is: what activity must occur during the transition period.
BellSouth believes that the transition process must begin and end within the trans:ition
period. According to Mr. Gillan, the CLECs evidently believe that the process !only

i
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has to begin within the transition period, with the completion of the :"!transitlon

occurring at some later date. For example, in paragraph 2.2.9 of Exhibit JéG-l, Mr.

Gillan proposes that “No later than March 10, 2006, CLEC shall submit
: i

. i
spreadsheet(s) identifying all of the Embedded Customer Base of circuits ....” Any
rational person must understand that a spreadsheet cannot be submitted on March 10,

2006, and worked that samé date, particularly when the spreadsheet includes facilities

that are to be “transitioned tb wholesale facilities obtained froni other carrier§ or self-

provisioned ....” Consequently, simply as a matter of logic, since the parties agree as
' !.

to when the transition period begins and ends, the CLECs’ position on the submission
- a

of orders must be rejected.

Beyond that, the FCC itself made it clear that the purpose of the transition period was

so that the process of transitiéning former UNEs could begin and end during that 12-
month period. The FCC saidiin Paragraph 227 of the TRRO what must occurl';during
the transition period: '

i
|

We believe it is appropriate to adopt a longer, twelve-month, transition :
period than was proposed in the Internm Order and NPRM. We :
believe that the twelve-month period provides adequate time for both
competitive LECs and incumbent LECs to perform the tasks '
necessary to an orderly transition, which could include deploving EI
competitive __infrastructure, _negotiating __ alternative _ access
arrangements, and . performing loop cut overs or other
conversions. Consequently, carriers have twelve months from the
effective date of this Order to modify their interconnection
agreements, including completing any change of law processes. By
the end of the twelve month period, requesting carriers must transition
the affected mass market local circuit switching UNEs to alternative |
facilities or arrangements. (footnotes omitted) (emphasis added).

14




|
1 How much more clear could the FCC be than saying “By the end of the twelve month

2 period, requesting carriers /must transition the affected mass market local circuit
|

3 switching UNEs to altematil.ive facilities or arrangements?” The FCC didn’tlsay that

4 the CLECs just had to arranlllge to make the transition, or just had to submit érders to

5 effect the transition, but thzilt the CLECs had to “transition” the affected LTNEs to

6 ' alternative arrangements. Tlillhe CLECs’ position is unfounded and contrar}[l to the

7 FCC’s specific directives. Il'lt is simply another attempt, thinly veiled, to generate a
|

8 few more days or months, ol'lr perhaps years, where the CLECs could obtain these
|

9 .- former UNEs at TELRIC ratells.

|
i
10 |'|
|

1 New Adds during the Transition périod
i

|
12 |
|
13 Q. WHAT IS THE ISSUE W]TH REGARD TO THE CLECS’ POSITION ON NEW
| .

14 ADDS? |

15 ||||

16 A The CLECs’ proposed languzl'ilge provides that during the twelve month tran}sition

17 period that they can add new [J[NE-P/Local Switching, DS1 and DS3 loops, and DS1,
| :

18 DS3 and Dark Fiber Dedicateclli Transport. That assertion is completely inconsistent
i

19 both with recent decisions of llthe TRA in this proceeding and the language of the

20 TRRO and its accompanying rullllles.

21 . l" .

22 Of course, CLECs are entitledg| to order high capacity loops and transport in wire

23 centers where the CLEC has cell'itiﬁed, after undertaking a reasonably diligent inqluiry,
|

24 that it is entitled to order sul'lch loops and transport at UNE rates. However,

|
15
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24
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|
[
|
|
I
|
|
I
[

CompSouth does not inciud'le self certification requirement language in its language
|

proposal, instead it simply 'lclalms that it is entitled to these additional loops and
| .

. e . '

transport during the transition period.
|
|

| .

MAY CLECS ADD NEW EI'\ITRANCE FACILITIES DURING THE TRANSITION
i

PERIOD, AS WOULD BlE PERMITTED PURSUANT TO COMPSOUTH’S

|
PROPOSED LANGUAGE IITI SECTION 6.2.2 OF EXHIBIT JPG-1?
|
I
|

Absolutely not. The FCC (iloncluded in the TRO that CLECs were not impaired
without unbundled access toilentrance facilities, and it affirmed that finding in the
TRRO.® BellSouth is offeririlg to allow embedded base UNE entrance facilities to
remain in place during the trellmsition period as an accommodation to help effectuate
an orderly transition processi_ for embedded base and excess dedicated transport

facilities. CLECs certainly have no right to order new UNE entrance facilities. .
|

|
i
| |
CompSouth’s proposed languzige violates this requirement in Section 6.2.2 of Exhibit
|
JPG-1, where it states “CLEC ishail be entitled to order and BellSouth shall provision
l ;
DS1 and DS3 UNE Dedicateld Transport, including DS1 and DS3 UNE Entrance
|

Facilities, that CLEC orders foir the purpose of serving CLEC’s Embedded Customer
i 1

Base and such facilities are incllluded in the Embedded Customer Base.” This cannot
|

be reconciled with the FCC’s ruling. f
|
i
%
MAY CLECS ADD NEW Uill\IE SWITCH PORTS OR UNE-P LINES DURING
i
THE TRANSITION PERIODl, AS COMPSOUTH’S PROPOSED LANGUAGE

SUGGESTS?

* TRO, 1366, footnote 1116; TRRO, ] 66

i
|
i
i
|
|
|
i
|
|
|
|
|I 16
i

|
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Process Issues

|
|
I
[
[
[
I
[
|

I

|

|
No. On August &, 2005, thclT, TRA denied motions for clarification filed by Cinergy
and Momentum seeking to al',ldd additional UNE-P lines for the embedded base. The
TRA’s decision is fully coni'lsistent with the FCC’s TRRO. The FCC specifically
stated: This transition perlliod shall apply only to the embedded customellr base*

|
(TRRO at 9 199) and does nc'?t permit competitive LECs to “add new local switching

|
as an unbundled network elen'llent.”

|
|
|

47 C.F.R. § 51.319(d)(2)(ii1). ‘lFurther, the DSO capacity local switching rule is clear —
| .

ILECs have no obligation to ('I:ontinue provisioning unbundled local switching. This
' :

rule, at 47 CFR. § 51.319(d)'|(2)(i), states that: “An incumbent LEC is not required
i

to provide access to local ci‘lrcuit switching on an unbundled basis to requesting
|

telecommunications carriers fo|,r the purpose of serving end user customers using DSO
|

loops.” |||

|

|

CompSouth’s proposed Ianguzllge in Sections 4.4.2 and 5.3.3.2 of Exhibit JPG-1

. . . I . o
violates this requirement. ConfllpSouth’s proposal is that “CLEC shall be entitled to
I
order and BellSouth shall pro.lvision Local Switching orders [UNE-P] that CLEC
|
orders for the purpose of ser'iving CLEC’s Embedded Customer Base and such

|
facilities are included in the En'|1bedded Customer Base.” This proposed language in

|
direct conflict with the plain woilrds of the TRA’s rulings and the FCC’s order.
I
|
I
|
|
|

IS BELLSOUTH OBLIGATED TO PROVIDE WRITTEN NOTICE TO EACH

+ CLEC OF THEIR EMBEDDED BASE OF UNES THAT MUST BE CONVERTED

I
I
[
|
|
I
L7
|
|
|
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24

TO ALTERNATIVE SERVING ARRANGEMENTS AS COMPSOUTH
PROPOSES IN SECTIONS 229, 2.3.6.4, 4.4.5, 53.3.5, 6.2.47 AND 619.1.7 OF
EXHIBIT JPG-1?

No. The question is whether the CLECs are responsible for identifying what is in
their embedded base, and telling BellSouth what the CLECs want to do I'Iwith the
embedded base as the embe:_dded base is transitioned, or whether BellSouth si}llould be
required to notify the CLECS of the facilities that BellSouth believes arie in the
embedded base. It makes sénse that each CLEC should identify its embeddled base,
and notify BellSouth of wh%n it wants to do with that base. The altemati\ilc 1s for
BellSouth to attempt to idex:;_ntify the embedded base, and then have the CL‘\:EC-S, in
turn, figure out what they Want to do with the embedded base, and ther!'} notify
BeliSouth of their decision. ;Why have two steps, performed by different plailyers, to
achieve the results that one piayer, the CLECs is clearly responsible for deteni!lining?
Only the CLEC knows what 1} wants to do with its embedded base. What is thI!e point
in having BellSouth identify%the base for the CLECs, who have their own r{ecords
upon which they can make this determination? Other than hoping that Bel:lSOUth
might miss some of the former UNEs, thus extending the CLECs use of somllething
they are not entitled to have,.", there doesn’t seem to be much point in the CLECS’
position. Further, BellSouth hiﬁts hundreds of CLECs with which it is going to h::ave to
coordinate in order to transiti:on former UNEs. Requiring BellSouth to deV(:)te its

resources to identifying the enibedded base, when each individual CLEC can use its

own resources to identify its own embedded base, is not very efficient. \

18



[
| :
1 Q. MAY A CLEC SPREADSlHEET TAKE THE PLACE OF A LOCAL SERVICE

2 REQUEST (LSR) OR ACCI:ESS SERVICE REQUEST (ASR) FOR PURPOSES OF
3 CONVERTING EMBED]E)ED BASE AND EXCESS CIRCUITé TO
4 ALTERNATIVE SERVINGEARRANGEMENTS AS COMPSOUTH PROPOSES IN
5 SECTIONS 2.2.9,2.3.6.4, 4.4|i_|1.5, 5.3.3.5,6.2.4.7 AND 6.9.1.7 OF EXHIBIT JPG-1?

; 'a

|
7 A It depends. CLECs must fol%ow the ordering procedures that BellSouth has in place

8 for each de-listed UNE. To l;'lulk convert UNE-P services to UNE-L arrangements, a
9 spreadsheet may not be subsl'?tituted for an LSR. Instead, BellSouth has provided
10 CLECs with an on-line pre-oi,dering scheduling tool to permit the reservation of due
11 dates associated with Bulk l\lli/ligrations. Once spreadsheets are submitted and the
12 parties agree that all de-listed|||U'NE circuits are identified, CLECs may proceeld with
13 the normal process for Bulk rl'lnigrations. To convert high-cap loops and transport to
14 alternative services, however, ||CLECS may submit such requests on a spreadsheét and
15 the spreadsheet will take the ;lillace of an LSR/ASR. If the CLECs comply wilth the
16 reasonable dates BellSouth ha|'§ proposed for submitting conversion requests, v\;e can
17 achieve an orderly transition usllling BellSouth’s existing procedures.
18 |||I
19  Issue4 ||I
|
|

20  Caps on DS1 and DS3 Loops

!
| '
21 Q. DO YOU AGREE WITH THITJ LANGUAGE COMPSOUTH IS PROPOSING TO

| .
22 - ADDRESS THE CAPS ON UNE DS! AND DS3 LOOPS IN SECTIONS 2.2.4-
|
23 ' 2.2.4.2 OF EXHIBIT JPG-17 |
I
24 |
|
|
|
i
|
i
|
|
||| 1
19
|
|
|
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Cap on DS1 Transport

No, CompSouth’s proposed language asserts that the caps on DS] and DS3 loops
|
apply only to the Embedded Base during the transition period, when, in fact, the

|
TRRO states just the opposite. The FCC stated that the caps apply: (1) even where

|

the test requires DS3 loop unbundling (TRRO, § 177 (limitation on DS3 loops)), and
|

(2) where we have otherwislle found impairment without access to such loops (TRRO,

4 181 (limitation on DS 1o<'|)ps)).

Q.

|
HOW DO YOU RESPOND TO MR. GILLAN’S ASSERTIONS, ON PAGES 33 —

| .
37 OF HIS TESTIMONY THAT THE CAP ON UNBUNDLED ACCESS TO DS1
|

TRANSPORT APPLIES OiNLY ON THOSE ROUTES WHERE THERE IS NO

IMPAIRMENT FOR DS3 TllRANSPORT?

CompSouth’s position on ho'lw the cap on DS1 transport should be applied is based on
|
paragraph 128 of the TRRO, however CompSouth acknowledges that the language

|
BellSouth is proposing to implement the cap on DS1 transport reflects the FCC’s rule

|
in 47 C.F.R.§ 51.319 (e)(2)(B) where the FCC does not limit this cap only on routes
| .

where there is no impairment'I for DS3 transport. The rule states:
|

|
Cap on unbundled DS1 transport _circuits. A requesting,
telecommunications carrier may obtain a maximum of ten unbundled
DS1 dedicated transport circuits on each route where DS1 dedicated
transport is available c'l)n an unbundled basis.
| . . .
BellSouth’s proposed language is also consistent with the outcome reached by the

| :
Massachusetts Department off Telecommunications and Energy. The Massachusetts
|

Commission ruled in its July :]4, 2005 Arbitration Order in D.T.E 04-33, on page 77,

. | . . . . .
that “the plain language of the rule must prevail over the claim of inconsistency with

|
|
|
" 20
i
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|
|
|
|
|
I
||

the FCC’s Triennial Review Remand Order” (addressing the purported conflict
| .

between the text of the T RRIP and the final rules regarding the application of the DS|

|
transport cap).

| .
Further, BellSouth believes the FCC intended for its rule to read as it does here since
|

it justly recognizes that, onc!le a CLEC has purchased 10 DSI transport UNEs on a

route, it has sufficient econollmics to buy or build DS3 transport on such routes. As

|
the Court recognized in USTA II

|

|

|
After all, the purposejof the Act is not to provide the widest possible,

unbundling, or to gharantee competitors access to TLEC network:

. :
elements at the lowest price that government may lawfully mandate.
Rather its purpose is to stimulate competition-preferably genuine,
facilities based compctltlon Where competitors have access to-
necessary mputs at rates that allow competition not only to survive but
to flourish, it is hard tQ see any need for the Commission to impose the
costs of mandatory unt|>undling. (USTA I, page 31)

|
HAVE ANY CARRIERS AG!IREE.D TO BELLSOUTL’S PROPOSED LANGUAGE

|
ON THE CAP FOR DS1 TRANSPORT?
|

|
I
|
|
|
Yes, Ms. Blake’s testimony 1r'|1cludes the numbers of carriers that have entered into

contractual language that impilements the TRRO and includes BellSouth’s language

|
regarding the cap for DS1 transport.

I

!

|

|
“Building” and “Business Line” Definitions

,|
SHOULD THE AUTHORITY ADOPT THE DEFINITION COMPSOUTH

PROPOSES FOR THE TERM"‘BUILDING” IN SECTION 10.1 OF COMPSOUTH
EXHIBIT JPG-1?

|
|
|
|
|
21
|

|
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[
|
|
|

| '
No. CompSouth’s propose'ld definition of a “building,” as set forth in Section 10.1 of

|
Exhibit JPG-1 is unreasone'llble. To the best of my knowledge, neither the FCC nor
| .

| et s .
any other agency has ever Tieﬁned a “building” as CompSouth proposes defining the
| .
term. CompSouth’s propoisals are a transparent attempt to serve the interests of

|
CLECs without regard for cflommon sense. By attempting to define individual tenant

| .
space in a multi-tenant building as its own “building,” a CLEC would have virtually
|

unlimited access to UNE D$1 loops and DS3 loops to the one building housing all of
|

. ] . :
these tenants in clear violation of the caps imposed by the FCC for these elements.
|

|
As | said in my direct testirilnony, the term “building” should be defined based on a
| .

“reasonable person” standar',d. As such, a single structure building, like AmSouth
| .

| '
Center in Nashville, is one {‘building” regardless of whether there is one tenant or

|
multiple tenants operating 0r||residing in it.
|

|

|

| |
SHOULD THE AUTHORI||TY ADOPT THE DEFINITION COMPSOUTH IS

|
PROPOSING FOR BUSINE$S LINES IN SECTION 10.2 OF EXHIBIT JPG-1?
|

|
| |
No. CompSouth’s proposed definition does not conform with the FCC’s definition of
|

“business line” and, in fact, rfl:aches well beyond what the FCC has prescribed in its

[ .
Order For example, C0111pSoutl1 proposes several modifications to the FCC’s
|

|

business line definition, inclu‘lding that business lines do not include non-switched
| :

loop facilities (which would potentially exclude some UNE loops). CompSouth also
| :

|
proposes to exclude unused capacity on channelized high capacity loops, yet the

|
|
|
|
|
|
li
| 22
|

|

|
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equivalent as one line.

4  Issue 5(b)

5  Wire Center Determinations

10
11
12 A
13
14
15
16
17
18
19
20
21

22

23 Q.

24

25

Q. ON PAGE 17 OF HIS Tj\ESTIMONY, MR. GILLAN REQUESTS THAT THIS

AUTHORITY REVIEW B:ELLSOUTH’S WIRE CENTER DETERMINATIONS,
l
IMPLYING  THAT B}ELLSOUTH MAY HAVE ADJUSTED ITS

|
DETERMINATIONS TO ||SERVE ITS OWN INTERESTS. HOW DO YOU
|

RESPOND? '||
|
|
|

First, let me reiterate that m'y understanding is that BellSouth’s legal position is that
|

the FCC is the only regulat'lory body that has jurisdiction over whether BellSouth
|

properly applied the FCC’s clfiteria. Having said this, however, | would like to assure

| . . : .
this Authority that BellSouth‘I has tried to exercise every precaution to ensure that it

|
properly applied the FCC’s criteria to determine which of its wire centers exceed the
| .

non-impairment thresholds. We not only took great care in analyzing business line
|

| .
data, we also ensured the accuracy of our counts of fiber-based collocators by having
|

|

BellSouth personnel visit v'Yire centers to verify the presence of fiber-based
'[ '.

collocators reflected in our billing records. We absolutely did not alter these findings

|
to serve our own interests. ||
|
|
[

j
DID BELLSOUTH TAKE AI\"lJY OTHER STEPS TO ENSURE THE ACCURACY

|
OF ITS WIRE CENTER DETERMINATIONS?
|

|

|

|

|

'z
ll 23
ll

I

|

|
|
|
|
|
|
|
|
|
‘l .
FCC’s definition directs t;hat digital access lines shall be counting each 64 kbps-
|
|
|
I
|
|
|
|
|
l
|
|
|
|
|
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| :
Yes, we did. Notwithstanding our efforts to accurately count business lines, we found
|

| . — '.
that a mathematical error hac'il been made that impacted the initial results posted to our

L] ) . .
website. Thus, we retained Deloitte & Touche to conduct its own review of our
|

. | . .
calculations and to ensure that the calculations were correct based ‘on the
|

| ) . . -
methodology we used. As David Wallis® testimony and exhibits demonstrate,
Deloitte’s calculations confirm BellSouth’s determinations.

I

! .
DO YOU AGREE WITH Mllll. GILLAN’S REPRESENTATIONS, ON PAGES 18 —

| .
20, AS TO HOW BELLSOUTH SHOULD HAVE COUNTED BUSINESS LINES?
|
|
|

|
At a very high level, yes. However, I disagree with certain of his arguments that
|

|

conflict with the FCC’s instructions regarding counting of business lines.
|
| 1
| :

DO YOU AGREE WITH l\l'lllR. GILLAN’S RECOMMENDATIONS TO THIS
|
AUTHORITY REGARDINGE THE CONSIDERATION OF UNE-L LINES IN

|
EACH WIRE CENTER? I||
! |

|
|
|

|

A. No. Mr. Gillan argues that, beﬁore BellSouth can include UNE-L lines in its business

|
line count, it must first determine which UNE-L lines are used to provide switched

services. However, the FCC did not impose this requirement. Rather, the FCC’s rule
| :

states that all UNE-L lines shalll'lbe counted:

|
The number of business lmes in a wire center shall equal the sum of all
incumbent LEC sw1tched access lines, plus the sum of all UNE loops
connected to that wire center including UNE loops provisioned in
combination with other unbundled elements.* (emphasis added)

#47 CF R § 51.5 (emphasis added).

I
|
'|
!
|
||||24
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A.

Of course, this definition mak;es sense. Remember, the objective here is to determine
where the CLECs are not imp'aired without access to BellSouth’s facilities as UNEs.
The FCC has determined that ‘business lines is a good indicator of that, but of course
the fact that the CLECs ha\;/e already purchased UNE loops in an wire center,
irrespective of what services the CLEC provides over the UNE loops, is equally good
proof that CLECs are not im|paired in that wire center. Furthermore, the FCC no
doubt recognized that the ILE|iCs would have no way of knowing what the UNE loops

are being used for; hence thcia requirement that all UNE loops be included in the

business line count. |
l
|

IN ITS COUNT OF BUS]NES|S LINES, DID BELLSOUTH COUNT HDSL LOOPS

AS IT DID DSI LOOPS, CdUNTlNG EACH 64 KBPS-EQUIVALENT AS ONE
|

LINE, AS MR. GILLAN ASSUMES ON PAGE 24 OF HIS DIRECT TESTIMONY?
|

No, we did not. As BellSouth! witness Eric Fogle explains in more detail, BellSouth

counted HDSL conservatively, on |a one-for-one basis, although it would have. been

appropriate to convert these loops to their voice grade equivalents. Let me also make clear

that, although BellSouth has defme;d DS! loops to include 2-wire and 4-wire HDSL

Compatible Loops, BellSouth included only in service DSI1 loops (converted to voice grade

equivalents) and in service UNE HDSL loops (which were not converted).

Q.

A.

MR. GILLAN SUGGESTS ‘ON PAGE 19, LINE 3 THAT ONLY UNE-P

BUSINESS LINES SHOULD PE COUNTED. DID BELLSOUTH COUNT UNE-P
i

RESIDENTTAL LINES IN ITS BUSINESS LINE COUNT DATA?

No we did not.

25

|
|
|
|
|
|
|
|
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|
ON PAGE 30 OF HIS TES”:FIMONY, MR. GILLAN FAULTS BELLSOUTH FOR

|
NOT USING 2004 ARMIS 43-08 DATA FOR PURPOSES OF ITS WIRE CENTER
|

ANALYSIS. WAS 2004 /'|XRMIS DATA AVAILABLE AT THE TIME  THAT
BELLSOUTH PERFORME]:Z) ITS CALCULATIONS TO PREPARE THE WIRE

| .
CENTER LIST FILED WITH THE FCC ON FEBRUARY 18, 2005, AND POSTED

|
TO ITS WEBSITE?

No, as I stated in my direct te!stimony, it was not. However, since 2004 ARMIS data

has subsequently become available, BellSouth has updated its wire center list based
|

on the revised business line d%lta and revised findings about fiber-based collocators. 1

attached BellSouth’s revised ilist for Tennessee wire centers as Exhibit PAT-4 to my

|
direct testimony.

MR. GILLAN PROPOSE'|S THAT THE WIRE CENTER LIST. BE

INCORPORATED INTO TI\:ITERCONNECTION AGREEMENTS. DO YOU

AGREE? |

Since interconnection agreements will have to be amended to reflect the outcome of

this proceeding, BellSouth is not opposed to the initial wire center list being

incorporated into the interconnection agreements. BellSouth is, however, opposed to

|
any requirement to have |subsequent wire center lists incorporated into
i

. . | . .. .
interconnection agreements, as| that would require unnecessary administrative work

|
|
|
I
|
| 26
|
|
|
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when the same result can be z|1chieved more efficiently. It makes more sense to refer
in the interconnection agreen]1ents to BellSouth’s website for the latest wire center
list, as is the case with CL|EC guides, collocation space exhaust lists and other
instructional guides that impa(?:t the availability, ordering and provisioning of sérvices

offered pursuant to the interco|nnection agreement.

Modifications to the wire center list

BEFORE YOU BEGIN ADDRESSING MR. GILLAN’S RECOMMENDED

MEANS FOR HANDLING| MODIFICATIONS TO THE APPROVED WIRE

CENTER LIST, PLEASE BREIEFLY DESCRIBE HOW BELLSOUTH PROPOSES
I

THAT SUCH MODIFICATIONS BE HANDLED.

As reflected in the contract language set forth in my exhibits PAT-1 and PAT-2,

BeliSouth proposed that, to thle extent additional wire centers are found to meet the

FCC’s no impairment criteria, 'we will notify CLECs of these new wire centers via a

Carrier Notification Letter. Our standard contract language states that ten business

days (which equates to fourtee|n calendar days) after posting the Carrier Notification
Letter, BellSouth would no longer be obligated to offer high cap loops and dedicated
transport as UNEs in such wire centers, except pursuant to the self-certification

process.

High cap loop and transport UNEs that were in service when the subsequent wire
center determination was made will remain available as UNEs for 90 days after the
10" business day following posting of the Carrier Notification Letter (or 104 days in

total from the date of posting). However, affected CLECs would be obligated to
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submit spreadsheets identilgfying these embedded base UNEs to be converted to
|

alternative BellSouth servic'les or disconnected no later than 40 days from the date of

BellSouth’s Carrier Notiﬁclation Letter. From that date, BellSouth will negotiate a
|

project conversion timeline.

. ) . . .
The language BellSouth is p'lroposmg to address modifications and updates to the wire

center list is contained in Secli:tion 2.1.4 of Exhibits PAT-1 and PAT-2.

|
\
|
IS BELLSOUTH WILL]Ti\'IG TO CONSIDER MODIFICATIONS TO ITS

PROPOSED PROCESS FOllR ADDRESSING SUBSEQUENT WIRE CENTERS
|
THAT ARE NOT IMPAI.RElD?

BellSouth believes its stan(iiard offering is commercially reasonable. However,

|
BellSouth is willing to consider other commercially reasonable terms that could

eliminate disputes. For example, BellSouth has achieved a compromise solution with

one of its CLEC customers!with material volumes of high capacity services. In

exchange for the CLEC’s agreement on other proposed terms, BellSouth agfeed to
|

i :

extend its proposed timeline for transition to 120 days from the date BellSouth posts
| :

to its website the carrier notit-l'lcation letter identifying subsequent non-impaired wire
[ . .

centers. BellSouth would be willing to discuss with CompSouth’s members as well

as other CLECs similar proposals in an effort to resolve this issue. Absent a mutually

agreeable compromise, however, BellSouth’s standard terms should apply.

ON PAGE 31 OF HIS DIRE;CT TESTIMONY, MR. GILLAN PROPOSES THAT

|
BELLSOUTH FILE ITS WIRE CENTER CHANGES ANNUALLY, COINCIDENT
| .

|
|
|
|
|
| 28
|
|
|
|
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Issue 8

Section 271

Q.

|
WITH ITS ARMIS FILING| WITH THE FCC. IS BELLSOUTH WILLING TO

ENTERTAIN SUCH A PROPOSAL?

As T indicated above, BellSouth is in the process of reviewing CompSouth’s proposal

and may be willing to agree jto this proposal with modifications. BellSouth.is not

- : | o
willing to accept Mr. Gillan’s proposal in its present form.

ON PAGES 37 THROUGHl47 OF HIS DIRECT TESTIMONY, MR. GILLAN

ARGUES THAT BELLSOUTH 1S OBLIGATED TO OFFER “ADDITIONAL” 271
OFFERINGS AT JUST AN[!? REASONABLE RATES IN INTERCONNECTION
AGREEMENTS SUBJECT T!O SECTION 252 COMMISSION APPROVAL. HOW
DO YOU RESPOND?

BellSouth addressed these legal issues in its Motion for Summary Judgment, or in the
Alternative, Motion for Declaratory Ruling filed with this Authority. As I understand
the situation, this is a legal issue, and that is why BellSouth filed its motions seeking a

legal determination of these issues prior to hearings. Mr. Gillan, like me, isn’t a

lawyer. 1If there are relevant facts, I will be happy to discuss them, but T wilt leave the
discussion of what the law rluequires to the lawyers. | would simply urge this
Authority not to be led astray,by Mr. Gillan’s rhetoric and to focus instead on the

legal arguments the parties have submitted.

[ i
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Issues 10 & 11

|
\

IN FOOTNOTE 40, PAGEI| 38, OF MR. GILLAN’S TESTIMONY, HE SUGGESTS

|
THAT THIS AUTHORITY SHOULD SET INTERIM MARKET RATES FOR

HIGH CAP LOOPS AN]? TRANSPORT AS IT DID FOR SWITCH_ING IN

!
DOCKET 03-00119. DO YOU AGREE?

|

No, I do not. As both this -|Authority and CompSouth are aware, BellSouth'filed an

|
Emergency Petition for, Deci]aratory Ruling and Preemption of State Action with the

FCC after this Authority es'|[ablished an interim rate for switching in the BellSouth/
[TC"DeltaCom arbitration p]roceeding. The FCC has sought comments in response
to our Petition and this mattell:r is still pending before the FCC. No further interim or
market rates should be set b}!.' this Authority while this matter remains pending at the

FCC. \

HOW DO YOU RESPOND TO MR. GILLAN’S ASSERTIONS ABOUT
“MANDATED MIGRATIONS” ON PAGE 62 OF HIS DIRECT TESTIMONY?

Let me clarify that “mandateq\i migrations” is a term Mr. Gillan uses to define what
happens to UNEs that were dél—listed by the FCC in the TRO almost two years ago. |
disagree with his categorizat!ion of the conversion of these UNEs to altemative
arrangements as those that “]|3e1180uth effectively forces on an entrant becéuse a
particular UNE or Combinati|?n is no longer offered”. To the contrary, these are

UNEs which CLECs were oblligated to convert to alternative services long before

now. The only reason BellSouth would be the “moving party” (to use Mr. Gillan’s

|
|
|
| 30
|
|
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term) to handle disposition of these UNEs at this point would be if 1) the CLEC failed
to negotiate with BellSouth t!o remove rates, terms and conditions for these elements
from their interconnection a;%reement and 2) failed to act to convert these UNEs to
alternative services. As suc!h, BellSouth should not be forced to absorb the non-
recurring charges associatcd jwith converting these services to equivalent BcllSouth
tariffed services. This is not l|3eIlSouth’s “own decision” as Mr. Gillan claims; rather,
BellSouth is simply implemeluing the requirements of the TRO which some CLECs

have chosen to disregard.

SHOULD THIS AUTHORITY ADOPT THE LANGUAGE COMPSOUTH IS
PROPOSING IN SECTION 1.6 OF EXHIBIT JPG-1 TO ADDRESS THE
HANDLING OF UNES THAT ARE NOT TRANSITIONED ON OR BEFORE

MARCH 11, 20067

The language CompSouth 1s proposing to address Issue 11 is, in large part, language

that BellSouth is proposing for Issue 10: What rates, terms, and conditions should

govern the transition of existing network elements that BellSouth is no longer
obligated to provide as Section 251 UNEs to non-Section 251 network elements and

other services.

Issue 10 addresses UNEs that were de-listed by the FCC almost two years ago in the
TRO (enterprise switching, O(|:3N loops and transport, etc.) which should no longer
remain in place today. Issue 11|1 addresses UNEs that were de-listed by the FCC in the
TRRO and should not remain ir\|1 place after March 10, 2006. Although BellSouth and

CompSouth propose similar 1a1||1guage to address different issues, BellSouth will not

31
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Issue 14

Commingling
Q.

agree to the language CompS'outh proposes as Section 1.6 of Exhibit JPG-1. Tt should

surprise no one at this point that CompSouth has revised BellSouth’s language to 1)
bide CompSouth members r;nore time to transition off of de-listed UNEs, and 2)
remove any references to ch|arges that would apply if CLECs failed to convert or
disconnect these UNEs and BellSouth had to initiate this effort on its own.

|

|

|

BellSouth urges this Authority to reject CompSouth’s proposed language for Tssue 11.
|
Such language would simpl}'ll allow CLECs to have prolonged access to de-listed

UNEs after the end of the tran!sition period.

ON PAGES 48 OF MR. GILLAN’S DIRECT TESTIMONY, HE ASKS THIS
AUTHORITY TO REQUIRE|THAT SECTION 271 OFFERINGS BE IDENTICAL
TO THE SECTION 251 OFF"ER[NGS THEY REPLACE, EXCEPT AS TO PRICE.
HOW DO YOU RESPOND?

This is a legal issue which BellSouth has addressed in its Motion for Summary

Judgment, or in the Alternatlive, Motion for Declaratory Ruling in this docket.

Therefore, I do not intend to provide any further comment on this particular issue.
|

SHOULD THIS AUTHORI”I}Y ADOPT THE LANGUAGE COMPSOUTH IS

PROPOSING IN SECTION 1'|i11 OF EXHIBIT JPG-1 TO ADDRESS CARRIERS’
l

COMMINGLING OBLIGATIONS?

|
l
I

32
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l
|
[
|
|
|
|

No. In addition to the dispute regarding CompSouth’s legal conclusions on this issue
|
in general, BellSouth does' not agree to CompSouth’s proposal that multiplexing

|

equipment should be billed at a cost-based rate. The cost of the multiplexing
equipment should be based|on the jurisdiction of the higher capacity elemént with
which it is associated. For'I example, if a UNE DSI loop is attached to a special
access DS3 via a 3/1 multip%]exer, the multiplexing function is necessarily associated
with the DS3 — because 1‘[lI is the DS3 44 Mbps signal that is being “split”, or
multiplexed, in to 28 individual 1.44 Mbps channels. Thus, the multiplexing
equipment is always associated with the higher bandwidth service that is being

broken down into smaller channel increments.
|

|
|

|

Issue 15 '

COMPSOUTH HAS PROPO|SED LANGUAGE REGARDING SPECIAL ACCESS
TO UNE CONVERSIONS UNDER ISSUE 15 IN EXHIBIT JPG-1. HOW DO YOU
RESPOND?

BellSouth is generally in agreement with CompSouth’s proposed language and has
made minor modifications to lllt as reflected in Exhibit PAT-5. However, CompSouth
references rates found in “llixhibit A” which are not attached to CompSouth’s
proposed language. 1 proposed “switch-as-is™ rates in addressing this issue in my
direct testimony. BellSouth\ recomimends that the Authority adopt BellSouth’s

proposed rates.

i
|
|
|
I
|
|
!
|
|
|
|
!||
i 33
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Issue 16 |

3 Q COMPSOUTH HAS PRO\I\/IDED A RESPONSE REGARDING ISSUE 16 IN
4 EXHIBIT JPG-1. HOW DO||YOU' RESPOND?
s
6 A BellSouth believes that any |~conversions pending on the effective date of tﬁe TRO
7 should be guided by whethei| the CLEC had the appropriate conversion language in
8 1ts interconnection agreemenzt at the time the TRO became effective. To the extent
9 this is what CompSouth is proposing, then the parties are in agreement. T:here is
10 nothing in the FCC’s rules to indicate that these conversion provisions should be
11 applied retroactively.
12
13 Issue 22
14 Call Related Databases |
15 Q.. DO YOU AGREE WITHE COMPSOUTH’S PROPOSED LANGUAGE IN
16 SECTION 4.4.3.1 TO ADDRESS BELLSOUTH’S OBLIGATIONS TO PRdVIDE
17 CALL RELATED DATABA%ES DURING THE TRANSITION PERIOD?
19 |
19 A For the most part, yes, prol;vided that the parties can reach agreement on the
20 appropriate language to govél,m the transition of the embedded base DSO local
21 switching and UNE-P lines to elllltemative arrangements.
22 |
23 Q. HOW DO YOU RESPOND T\O THE LANGUACE THAT IS INCLUDED IN MR.
24 GILLAN’S EXHIBIT JPG-1 THAT IS ATTRIBUTED TO COMPSOUTH
25 MEMBER MCI?

I
|
|
!
|
|
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A.

|
|
|
|
|
|

1.
It should not be adopted. ],"he FCC rejected MCI’s proposal in paragraph 558 of the

TRO.

Issue 29

|

EEL Audits |

Q.

l

IT APPEARS COMPSOUTFI IS THE ONLY PARTY TO PROVIDE TESTIMONY
|

OR PROPOSED LANGUAGE ON THIS ISSUE. WHAT ARE YOUR SUMMARY

COMMENTS REGARDING THE COMPSOUTH PROPOSED LANGUAGE?

!
|

Generally, the CompSouth| proposed language goes well beyond the. FCC’s

requirements implementing an ILEC’s right to audit. BellSouth has provided redlines
to the CompSouth proposed language under Issue 29 that BellSouth is willing to
accept, attached as a compon?nt of Exhibit PAT-5.

|

|
DO YOU AGREE WITH NiIR. GILLAN’S PROPOSAL, ON PAGE 61 OF HIS
DIRECT TESTIMONY, TéIAT BELLSOUTH PROVIDE CLECS WITH 1)
NOTICE OF ITS INTENT Tp AUDIT AND 2) THE GROUNDS PURSUANT TO
WHICH IT BELIEVES IT HAllTS GOOD CAUSE TO CONDUCT THE AUDIT?

|
BellSouth has already agreeid to Notice of Audit provisions in many of its
interconnection agreements, e\}en though the FCC does not place any such obligation
on BellSouth. The FCC’s rulelzs permit BellSouth to conduct an audit on an annual

basis to determine if a partic1|1|ar CLEC is complying with the service eligibility
|

|
|
-
|
-I\



|
|
|

1 criteria; and since BellSouth must bear the cost of the audit, the audits we have

2 conducted so far are certain])|/ not “fishing expeditions™ as Mr. Gillan claims on page
3 " 60, line 17 of his direct testill?lony. As the FCC found in the TRO, permitting ILECs
4 to conduct an annual audit ‘l‘strikes the appropriate balance between the incumbent
5 LECs’ need for usage informlation and risk of illegitimate audits that impose costs on
6 qualifying carriers.”> BellSouth is under no obligation to provide the grounds to
7 support its request for an audit. Doing so would serve no purpose other than to
8 enable the audited CLEC to unreasonably dispute and therefore delay the audit.
9
10 Q. HOW DO YOU RESPONDI TO COMPSOUTH’S PROPOSED LANGUAGE IN

11 SECTION 5.3.4.4. OF EXHIBIT JPG-1 THAT THE PARTIES MUST MUTUALLY
12 AGREE UPON THE INDEPE!N DENT AUDITOR? : |
13 |

14 A CompSouth’s proposed langulage once again imposes requirements upon BellSouth
15 for which there is no foundation. Since the TRO requires that BellSouth use an
16 “independent” auditor, there should be no concern that the auditor is in any way
17 biased toward BellSouth’s intellrests. BellSouth would not knowingly violate the law.
18 Furthermore, if BellSouth is }igoing to bear the cost of the audit, then BellSouth
19 certainly has the right to selectathat auditor on its own. Requiring that BellSouth and
20 the audited CLEC mutually agl-ree on the auditor will also lead only to unreasonable
21 and unnecessary delays and dis\butes.

22

|
23 Q. HOW DO YOU RESPOND TO COMPSOUTH’S PROPOSED LANGUAGE IN

I
24 SECTIONS 5.3.4.5 AND 5.3.4.;6 OF EXHIBIT JPG-1?

|
|
| *TRO, § 626. %

|.
38
|
|
|
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|
|

|
The language is good, but itli does not go far enough. In Section 5.3.4.5, CompSouth

acknowledges the FCC’s rel'lquirement that, “To the extent the independent auditors
report concludes that the corrillpetitive LEC failed to comply with the service eligibility
criteria, that carrier must true-up any difference in payments, convert all
noncompliant circuits to the appropriate service, and make the correct payments on a

going-forward basis.”® However, this language fails to properly address the FCC’s

requirement that it must also “reimburse the incumbent LEC for the cost of the

N

CompSouth addresses this retllulrement in Section 5.3.4.6; yet its proposed language
|
does not clarify that reimbursement to BellSouth by CompSouth for the cost of the

independent auditor.”’

audit is required “in the event ‘]the independent auditor concludes the competitive LEC

failed to comply with the ser'\(ice eligibility criteria.” (TRO, ¥ 627). Additionally,
I .

CompSouth’s proposed language places limits on the auditor costs for which it would
|

have to reimburse BellSouth. |Contrary to CompSouth’s proposal, the TRO requires

that the audited CLEC would'! have to reimburse BellSouth for the full cost of the
|

|

independent auditor if found to! be non-compliant.

Issue 31

ISP CORE FORBEARANCE ORDER

Q. TO IMPLEMENT THE COR‘E ORDER, COMPSOUTH SIMPLY PROPOSES
]
THAT ALL REFERENCES [1"0 “NEW MARKETS” AND “GROWTH CAP”
|
¢ TRO,  627.
71d.

|
|
|
|
|
|
%
'||37
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|

RESTRICTIONS BE DELETED FROM ALL INTERCONNECTION
AGREEMENTS BETWEEN BELLSOUTH AND CLECS. IS THIS PROPOSAL
REASONABLE FOR ALL CLECS?
|

No. Since all Interconnection Agreements do not necessarily reference “new
markets” and “growth caps,’)’ simply ordering the deletion of these terms would not
address all scenarios. In le\lct, many of the Interconnection Agreements between
BellSouth and CLECs are “b%ll and keep” on ISP-bound Traffic and thus the deletion

of “new markets” and “growth cap” restrictions would not be applicable.

As I stated in my direct testim||0ny, if the parties are not prohibited from implementing
the Core decision, the mirroring rule still permits the CLEC to choose between two
different rate structures. Thus, if the Interconnection Agreement between BelllSouth
and a CLEC has “bill and lkeep” on ISP-bound Traffic and the parties are not

prohibited from implementing|the Core Order, then the CLEC would have to identify

the rate structure it desires a!nd the Parties would then have to craft language to
incorporate this rate structure; into the Agreement in replacement of the “bill and
keep” terms. Thus, simply ordering the deletion of “new markets” and “growth cap”
restrictions does not effectively address all scenarios that may be encountered in the

implementation of the Core Order.

DOES THIS CONCLUDE YObR TESTIMONY?

38
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Yes.

39



|
|
[
I
|
|
|
I
|
|

|
PAMELA A. TlPTO\I REBUTTAL EXHIBIT PAT-5

BELLSOUTH’S REDLINES TO DIRECT TESTIMONY EXHIBIT JPG-1 OF
JOSEPH P. GILLAN

%
ISSUE 2: ||
What is the appropriate language to implement the FCC’s transition plan for (1)
switching, (2) high capacity loops and (3) dedicated transport as detailed in the FCC'’s
Triennial Review Remand Order ( TRRO) issued February 4, 20057?

CompSouth’s proposed contract language establishes the following processes for the
transition of Section 251(c)(3) switching, high-capacity loops, dedicated transport,

and dark fiber UNEs. |
|

BellSouth comments on its redlines to Issue 2:

As discussed in rebuttal testimohy, where a term was not defined, BellSouth
assumes the definition it has propbsed is acceptable. For example, since the term
“UNE Loop” is a defined term |in BeliSouth’s proposed language and not in
CompSouth’s BellSouth deleted the use of “UNE” as descriptor. BellSouth has also
deleted other language that is cithér redundant, misleading, or not aligned with the
FCC’s rules. For example, CompSouth erroneously includes “Customer® in its use
of the term “Embedded Basc”js in “Embedded Customer Base”. The FCC
discusses Embedded Base as clements or circuits rather than customers. BeliSouth
has also deleted the term “TELRIC from the transitional rate terms as discussed in
rebuttal testimony. |

|
|

Since this sectiom was discussing 1!Ihe transition _of the embedded base, BellSouth
deleted references to the self-certification process and the eaps, as these terms have
no bearing on the embedded base.. The FCC defines the embedded bases as that
which was in service on March 11, 2005. Additions of civcuits after March 11
cannot change the “embedded bnse’?l. as it was a snapshot in time.
|

BellSouth corrected the mis-statu'ments in 2.4.4 as identified in its rebuttal
testimony, '

|
22 Il
Transition for Certain DS1 and 'DS3IIUNE~ Loops-Unrder-Seetion25+.

|
2.2.1 !

For purposes of this Section 2, the TrdlllSltIOIl Period for the Embedded CustomerBase of
DSI and DS3 Loops (defined in 2.2. 2) and for the Excess DS1 and DS3_Loops (defined

in 2.2.3) is the twelve (12) month perlod beginning March 11, 2005 and ending March
10, 2006.

222

|
|
|
|
|
l
|
|
|
|
|
|
|
|
!
|
|
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| ’ Exhibit JPG-1
|| CompSouth Proposed Contract Language

For purposes of this Section 2, Embedded Custemer Base means eustomers—served-by
DS1 and DS3 Loops that were in slerv1ce for CLEC as of March 10, 2005 in those wire
centers that as of such date met the criteria set forth in Section 2.2.4.1 or 2.2.4.2,: ;
—BeH%e&tthaH—prewswﬁ%—md—DSe—beepﬁhat
ﬁ**g—@l%&%mbedded—@&s&emea—Bﬂse—&nd—meh
e . . de ase—Subsequent disconnects or loss
of DS] or DS3 Loopse&stemers Iby CLEC shall be removed from the Embedded
GCustomer-Base.

|
2.2.3 ‘

Excess DS1 and DS3 Loops are thosc CLEC DSI1 and DS3 Loops in service as otthe

March 11, 2005k+fee reement, in excess of the caps set forth in
Sections 2.2.4.1and 2.2.4.2, respectnvcly 5 at—t 5

seetion25+HUNEs—_Subsequent disconnects or loss of DS1 or DS3 Loops eustomers; by
CLEC shall be removed from Excess| DS1 and DS3 Loops.

|

224 |

Notwithstanding anything to the contrary in this Agreement, BellSouth shall make
available DS1 and DS3 UNE-Loops {o-the-Embedded-CustomerBase-as described in this
Section 2.2 only for the Embedded Base during the Transition Period:

2241 |

3 ss—teo—~DS1 Loops to any
Bulldmg—ﬂot—served by a wire center with at least 60 000 Business Lines and at

Ieast four Fiber- Based CO”OCl’ltOI'S (DSl Thrtshold) CLECG-shall be-entitledto

DS3 Loops to any

Building-net-served by a wire| center wnth at least 38, OOO Business Lmes and at
least four Fiber- Based Collocators (DS3 lhrtshold) A

1]

} .
CLEC shall be entitled to obtain up tolten (10) DS1 UNE Loops at any single building in
which DS| Loops are available on d|n unbundled basis pursuant to Section 251(c){3)
(Excess DS1s) (MOVED FROM 2.2.4.||l ABOVE)
|
. | .
CLEC shall be entitled to obtain one DS3 UNE Loop at any single building in which D.S3

UNE Loops are available on an unbundled basis pursuant to Section 251(c)(3) (E \cess

DS3s) (MOVED FROM 2.2.4.1 ABOVE)

|
NEW SECTION #1

Excess DS1 and DS3 Loops.

|
|

|

|

|

|
|2
|

|

|

|

|
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|
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|

l Exhibit JPG-1
| CompSouth Proposed Contract Language
|

|
|
|

2.2.43 [BELLSOUTH BELIEVESITHIS SECTION SHOULD BE SEPARATE]

The initial list of wire centers meeting the criteria set forth in Sections 2.2.4.1 and 2.2.4. 2
above as of the—March 10. 2005 (Initial Wire Center List)Etteetive—Date—ef—tiis
Agreement is available on  BellSouth's Interconnection Services Web  site  at
www.interconnection bellsouth.comat asF '

226 |
Transition Period Pricing. From March 11, 2005%

through the completion of the Transntlon Period, BellSouth shallmay charge a rate for
CLEC’s Embedded eu%mef-Base and CLEC s Excess DS1 and D83 Loops descrlbed in
thlS Sectlon 2 2 L

equal to the higher of:

115% of the FEER}Crate paid for thl'at element on June 15, 2004; or
|
115% of a new FEERIC-rate the Comm]ssmn establishes, if any, between June 16, 2004
and March 11, 2005. |I
|
These rates shall be set forth in Exhibit B.

227

Once a wire center exceeds both of thle thresholds set forth in Sections 2.2.4. 1-and22-4-2
, BellSouth will not be requlred to provnde CLEC future access to ﬂew—DSI U—NE—Loops
tor such wire center. . . .

+eqm+ed—p&t=sua++t—+e—5e&}e&3—7—l—

|
l

2228 \

Once a wire center exceeds both of the thresholds set forth in Sections 22-41tand-2.2.4.2

, BellSouth will not be requlred to provnde CLEC future_ acceess to ﬁew—DSS U—N%Loops
for such wire center. —acet

-5

|
|

NEW SECTION #2 |

The Transition Period shall apply onl\lr to CLEC s Embedded Base and Excess DS1 and
DS3 Loops. CLEC shall not add new DS1 or DS3 Loops except pursuant to the self-
certificatjon process as set forth in Sec‘u'lion 1.8 (Self-Certification) of this Attachment.

|
229 |
BelSouth-CLEC will provide written l’lOthC to CEEC-BellSouth no later than December
9. Febraary10, 20056 via smeadshcu identifying ef-the specific DS1 and DS3 UNE
Loops, including the Embedded é&s&emel——Base and Excess DS1 and DS3 UNE-Loops

that are required to be transitioned to other arrangementsfaethties. CLEC may transition
|

3

|
|
|
|
|
|
|
|
|
|
|
|
|



Exhibit JPG-1

|
|
|
|
|
[
|
%l CompSouth Proposed Contract Language

|
from these DS1 and DS3 {JNE—Loops to other available YNE-Loops, wholesale facilities
provided by BellSouth, including specnal access, -DSHHA—DS%—I—GG%—&H&EHH&H-&Q—H&G‘GF
Section—27H—wholesale fd0111t1es' obtained from other carriers, or self-provisioned

facilities. Altunallvcly CLEC mav dlSL(anCl such Ioops No-jater-than-Mareh—10;

sSuch spreadsheet shall take the place of an LSR or ASR Thc Pames shall neﬂolmle a
mouu schedule for the Convemom of the lmbedded Base and l\cus DS1 and DS3

|
|
I

2.29.1 '
If CLEC fails to submit the spreadsheet(s) specified in Section 2.2.9 above for its
Embedded Custemer Base and Excless DS1 and DS3 UNE-Loops prior to December
IMareh—H, 20056, BeliSouth WI|” identify and may—transition such circuits to the
equivalent wholesale services mm[ded by BellSouth. Those circuits identified and
transitioned by BeliSouth pursuant|to this Section shall be subject 10 all applicable
disconnect charges as set forth in this Agreement and the full nonrecurring charges for
installation seetion27+0f the equivalient BeilSouth service.

|
2292 '|
For Embedded Customer—Base ci'rcuits and Excess DS1 and DS3 HUMNE—Loops
transitioned pursuant to Section 2.2.9lor 2.2.9.1, the applicable recurring tariff charges for
alternative services provided by Bell|80uth shall apply Lo _ecach circuit as of the earlier of

the date such circuitservices Is transitioned. or March 11, 2006.are—provided-te-CEEC;

MMHM%MM%M%%M@M
Loops-unbundled-under-Seetion-271- The transition of the Embedded Customer Base and
Excess DS1 and DS3 YNE-Loops pursuant to Section 2.2.9 and 2.2.9.1 should be
performed in a manner that avoids,| or otherwise minimizes to the extent poss1ble,
disruption or degradation to CLEC’s c1ljstomers’ service.

|
2.3.6.1 1|

Transition for Certain- UNE-Dark Fi'\ber UNE-Loops under Section 251

|
|

|
'|
L4
l|

|

|

|

|
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, Exhibit JPG-1
|| CompSouth Proposed Contract Language
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23.6.1.1 |

For purposes of this Section 2.3.6‘\, the Transition Period for the Embedded Customer
Base of Dark Fiber Loops (defined in 2.3.6.1.2) is the eighteen (18) month period
beginning March 11, 2005 and endi'ing September 10, 2006.

23.6.1.2 |
For purposes of this Section 2.3.6, Embedded Customer-Base means end-user-customers
servee-by-Dark Fiber Loops that vlvere in service for CLEC as of March 10. 2005 the

Base- Subsequent disconnects or loss of Dark Fiber Loopsend-uset—customers by CLEC
shall be removed from the Embedded Customer-Base.

|
23.6.2 |

Notwithstanding anything to the c‘:ontrary in this Agreement, BellSouth shall make
available Dark Fiber YNE-Loops ds described in this Section 2.3.6 only for CLEC’s
Embedded Gustemer-Base during the Transition Period. CLEC shall not add Dark Flbel
Loops. \

l
2363 |
Transition Period Pricing. From Muuh 11, 2005the—Etfee at :
through the completion of the Transition Period, BellSouth may charge a rate for CLEC’s
Embedded Gustemer-Base as descrlbed in this Section 2.3.6, as set forth below:

A rate equal to the higher of: ll

115% of the FELRIC rate CLEC paidlI for that element on June 15, 2004; or

115% of the FEERIC rate the Commi';ssion establishes, if any, between June 16, 2004 and
March 11, 2005. \
|

1
These rates shall be set forth in Exhibilt B

|
2364

CLECBeHSeuth will provide writtenI notice to BellSouwth€EEE no later than June 10,

2006 via spreadsheet 1dentifying the speciﬁc Dark Fiber BNE-Loops that are required to

be transitioned to other arrangements-faeiities. CLEC may transition from these Dark
Fiber &NE-Loops to other available wholesale facilities provided by BellSouth, including
special access, 9ﬂ+k—-F+beP4:ee1%—L+}b&mHed—uﬂdeF—%eeHen——274—wholesale facilities
obtained from other carriers, or self- prov1510ned facilities. Alternatively, CLEC may
dlsmnneet such Ddl‘}\ Flbu Loops. : : -LEC
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assthreat > 3 se—For Conversions as delined in
Section . sSuch spreadsheet shall take the place of an LSR or ASR. The Parties shall
negotiate a project schedule for ﬂulLonvuslon oI the Fmbcdded Base. EC Se5

23.6.5 '

If CLEC fails to submit the spreadsheet(s) specified in Section 2.3.6.4 above for its
Embedded Custemer—Base prior t0| June 10, September—H-—-2006, BellSouth willmay
identify and transition such c1rcu1ts to the equivalent wholesale services provided by
BellSouth-section-27-service(s). Tllmm, circuits identified and transitioned by BellSouth
pursuant to this Section shall be subject to ali applicable disconnect charges as set fothe
in this Agreement and the full nonlrecurring charges for installation of the equivalent

BellSouth service.

|
|
23.6.6 |
For Embedded Customer-Base c1rcu1ts transitioned pursuant to Section 2.3.6.4 or 2.3. 6 5,
the applicable recurring charges for alternative services provided by BellSouth shall

|
apply to each circuil as of the Larhu__(_)_Ll]_]e date such circuit |ssef—weeﬁ— ll‘dﬂblll()l](d or
Qcplcmbu 11, 7006' : .

[

Loops-unbundled—underSeetion27+  The transmon of the Embedded Guﬂrtemef—Base
pursuant to Ssection 2.3.6.4 and 2.3. 6 5. should be performed in a manner that avoids, or
otherwise minimizes to the extent| possible, disruption or degradation to CLEC’s
customers’ service. ||
|
4.4 1
Transition for Certain-UNEDSO —Lo'lcal Switching Ynder251

|
4.4.1 |
For purposes of this Section 4.4, the Transition Period for the Embedded Gustorter-Base
of Local Switching (defined in 4.4.2)||is the twelve (12) month period beginning March
11, 2005 and ending March 10, 2006. ||
|
442 |
For the purposes of this Section 4' 4, Embedded Custemrer—Base means end—user

eas’cemel-e—beweel—by—Local SW1tchmg dl the DSO level that was in service for CLEC as of
\/lath 10. 7005 _ ' ' -

Base—Subsequent disconnects or loss'lof end-user-eustomersLocal Switching by CLEC

shall be removed from the Embedded G&&temei—l stomer-Base.
|
s
|
|
|
|
|
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|

|

|

443 |
Notwithstanding anything to thel contrary in this Agreement, BellSouth shall make
available Local Switching as described in this Section 4.4 only for CLEC’s Embedded

Customer-Base during the Transitic'im Period.

|

443.1 |

BellSouth shall also make availabl';c the following elements relatire-toused in conjunction

with Local Switching, as such elenflﬁents are defined at 47 C.F.R. §51.319(d)(4)(i), during
the Transition Period: signaling networks, call-related databases, and shared transport.

444
Transition Period Pricing. From l\)ldlCh 11, 2005,

through the completion of the Transmon Period, BellSouth may—shall chdrge a rate for
CLEC’s Embedded CustomerBase dCSCI'led in this Section 4.4 as set forth below

|
A rate equal to the higher of: ’

I
The FEERIC-rate at which CLEC l:eased Local Switching
on June 15, 2004, plus one dollar; or'i

|
The FHERICrate the Commission e!stablished,— lor Local Switching, if any, between June
16, 2004, and the effective date of thze TRRO, plus one dollar.

|
The rates shall be set forth in Exh1bidf A

|

|
4.4.5 ll
BeHSeuth-CLEC will provide wntten notice to ELEC-BellSouth no later than February
+00ctober 1, 20036 of the specific HNBLocal Switching elementsarrangements that are
required to be transitioned to other '«t&emaeﬁmmnumncms CLEC may transition from
these UNE-Local Switching ahcaiwememq—dumems to other available wholesale faethties
arrangements provided by BellSouth,|mekidﬂ+g—Eeea4—Swr&ehﬂ+a—uﬂbtmeﬂed—ﬁﬂdeHeet+en
27 —~wholesale facilities obtained from other carriers or self-provisioned facilities. No
later than Mareh—H0Qctober l 200\6 CLEC shall submit orders spreadsheet{s}
identifying all of the Embedded —Base of etreutts-Local Switching elements to
be either (1) disconnected or transmoned to wholesale facilities obtained from other
carriers or self-provisioned fa01l|1t1es or (2) converted to other wholesale
armnﬂemanl%defl—ﬂ»ws prov1ded by BellSouth eluding cab-Switeh
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|
|
(
|
|
|
|
|
|
|
4.4.6 \
If CLEC fails to submit the ordersspreadsheet(s) specified in Section 4.4.5 above for its
Embedded Customer—Base—prior—to—Mareh—H:-2006, BellSouth may—will transiten

disconnect such eirerits-Local Swite hlno elementsto-the-equivatent BelSeuth-seetion 27+
service.

447
For Embedded GustomerBase circuits transitioned pursuant to Section 4.4.5-e¢-4:4-6, the
applicable recurring charges for d]tematlve services provided by BellSouth shall apply as
of the date such services are prov1ded to CLEC Wﬂw&e&@ed—ﬁem—gem

|
\
I
|
|

S - s o S5 . G
wnder-Seetten27H-—The transition ofl the Embedded Gustemrer-Base pursuant to section
4.4.5 and-4-4-6-should be performed in a manner that avoids, or otherwise minimizes to
the extent possible, disruption or degrlclldation to CLEC’s customers’ service.
|

5.3.3 '
Transition Period for GeFtam—UVE-P Under-Seetion-251
53.3.1 ' \I
For purposes of this Section 5.3.3, the Transition Period for the Embedded Gustomer
Base of UNE-P (defined in 5.3.3.2) is |the twelve (12) month period beginning March 11,
2005 and ending March 10, 2006. |
[
53.3.2 ||
For the purposes of this Section 5.3. 3| Embedded Gustomer-Base shall mean eﬂd—ﬁeef
eustomersserved-by-UNE-P lines that were in service as of March 10, 2005 e
Date-of the-Asreement. For the sldtumol North Carolina and South Carolina, dumw the
Transition Period CLEC shall be cnutled to order and BellSouth shall provision UNE-P
that CLEC orders for the purpose of serving CLEC’s existing UNE-P_End Users as of

March 10. 2005, Embedded-CustemerBase and such facilities shall beare included in the
Embedded Custermer-Base. For the stdlk, of Alabama. during the Transition Period CLEC
shall be entitled to order and BellSouth shall provision UNE-P that CLEC orders for the
purpose of serving CLEC's existing UNE-P End Users at their existing locations as of
March 10, 2005. and such facilities shall be included in the Embedded Base. Subsequent
disconnects or loss of UNE-P eﬂeLHeF'l—eustemem—by CLEC shall be removed from the
Embedded CustemerBase.

|
|
5333 |
BellSouth shall also make available the followmg, elements in conjunciion withrelattagte
UNE-PLoecal-Switehtng, as such elements are defined at 47 C.F.R. §51.319(d)(4)(1),
during the Transition Period: signaling networks, call-related databases, and shared

transport. Aﬂef—khe—eemp}eﬁeﬁ—eﬁ—me%mmaﬂ—%ﬂe%&eh—elemeﬁ&—m@;be

|
»
|
|
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5334 {
Transition Period Pricing. From 'Vldrch 11, 2005the —the-Agsreement
through the completion of the Transition Period, BellSouth sha] allmay charge a rate for
CLEC’s Embedded GustermerBase alls set forth below.

[

A rate equal to the higher of: '|
|
The FEERICrate at which CLEC lealsed that combination of elements on June 15,
2004, plus one dollar; or |

|

|
The FEELRICrate the Commission es'ltablished for that combination, if any, between June
16, 2004, and the effective date of the'| TRRO, plus one dollar.

|
These rates shall be set forth in Exhibit AB,

|
5335 |
CLECBeHSeuth will provide written Iinotice to BellSouthGEEE no later than October 1,
20065 Febraary—18:-2006 of the specific UNE-P arrangements that are required to be -
transitioned to other faethtiesarrangements. CLEC may transition from these UNE-P
arrangements to other available whollesale facilities provided by BellSouth, theluding

g see 2 o X .
unbundled—underSection—254, wholesale facilities obtained from other carriers or self-
provisioned facilities. No later than!October | Mareh—0, 20065, CLEC shall submit
ordersspreadsheet{s)—_identifying all (j'lf the Embedded ECustomer-Base of circuits to be
either -(1) disconnected, e#(2) transitioned to wholesale facilities obtained from other
carriers or self-provisioned facilities;: or (32) converted to other whelesale

S -

5.3.3.6
If CLEC fails to submit the orders &ﬁfe&d&heeffés}—spemﬁed in Section 5.3.3.5 above for
its Embedded Gas%emef—Base—pi—}er—&e—Pvl-afeh—l—l—lGGé BellSouth willmay transition such
circuits to the equivalent BellSouth resold seetton2F-service. Those circuits identified
and transitioned by BellSouth shall be subiu.l 10 the applicable disconnect charges as set
forth in this Agreement and the full nohrecurring charges for mstdllal]on of smh rcsnld
service as sel forth in Bc!lgouth s Ianff> and thls Agreement—e ¢ :




S
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'!

53.3.7

For Embedded G{H&&m@f—BdSC cxrcurts transitioned pursuant to Section 5.3.3.5 or 5. 3 3.6,
the applicable recurring charges : for alternative services provided by BellSouth shall
ﬂpply as of the date such services are pr0v1ded to CLEC—%&G&%&%@W{H—B@M

. The transmon of the Embedded euﬁremer—Base pursuant
to section 5.3.3.5 and 5.3.3.6 should be performed in a manner that avoids, or otherwise
minimizes to the extent possnble disruption or degradation to CLEC’s customers
service. - i

6.2
Transition for Certain-DS1 and DS3 UNE-Dedicated Transport Including DS1 'and
DS3 UNE-Entrance Facilities Under—éeeﬂen—’—*} .

i
1
|
i

6.2.1 ‘
For purposes of this Section 6.2, the Traunsition Period for the Embedded Customer-Base
of DS1 and DS3 l—+NI1—Dedrcated Transport_(defined in_6.2.2), for the Hmbedded
Bascineladine aH DS1 and DS3 {UNE Entrance Facilities (defined in 6-22NEW
SECTION #4). and for the Excess DSI and DS3 ENE-Dedicated Transport (defined in
6.2.3) is the twelve (12) month perlod beginning March 11, 2005 and ending March 10,
2006.

|
6.2.2
For purposes of this Sectron 6.2, Embedded L—H%Qmer—Base means DSI and DS3 U«Ml
ek - tes that were in
service for CLEC as of March 10, 2005 in those wire centers thdt as of such date dnd
meet the criteria set forth in Sections 6.2.4.1 and 6.2.4.2. €4
an%e%r%hﬂwe%%%@emmm—m&mw&

B&se—— Subsequent dlsconnects or loss of end—a&er——eu%eme&[)%l or_DS3 I)Ldl(dluj

Transport circuits by CLEC shall be removed from the Embedded CustemerBase.

P
i i
|

NEW SECTION #4
623—For purmposcs of this Secton 67 Embedded Base Entrance Facilitics means
Entrance Faciliies that were in service for CLEC as of March 10, 2005. Subsequent
disconnects of Entrance Facilities bv CLEC shall be removed from the FEmbedded
CustomerBase. { ‘

I
6.2.3
Excess DS1 and DS3 Dedicated Transport are those CLEC DS1 and DS3 DedlCdth
Transport facilities in service as of March 10 70()w+he—EﬂeeH¥e—Da1e—e4—%heMwmem
in excess of the caps set forth in Sectrons 6._: spective

10
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|
II
[,

i : NEs— Subsequent disconnects or loss of
eﬁd—&&ei—ewomeﬁl_mcss DS1 or DS> DLdlCdkd 1r¢mspor1 by CLEC shall be removed
from Excess DS1 and DS3 Dedlcated Transport.

|
6.2.4 |
Notwithstanding anything to the contrary in this Agreement, BellSouth shall make
available the following te—@%s—%mheéded—@m%er—Base—DSl and DS3 Dedicated
Transport, e 2 tes, as defined in this Section 6.2 only
for CLEC's | mbuidcd Base durmg the Transmon Period:-

|
6.2.4.1 |
BeH—Seath—#haH—prowde—é—l:F&n ' access—to—unbundled—DS1 UNE
Dedicated Transport on any Route connectmg a pair of wire centers where both wire
centers at the end points of the Route contain 38,000 or more Business Lines or four (4)
or more Flber—Based Collocators_( Tier | Wire (entu) ha—eﬂ&er—werdﬁ—Be}lSouth—eh&H

6.2.4.2
- DS3 UNE
Dedicated Transport on any Route connectmg a palr of wire centers where both wire
centers at the end points of the Route contam 24,000 or more Business Lines or three (3)

or more Flber—Based Collocators (TICI 2 Wnc Center). ITa-otherwords-BelSouth-shalt
DPS3 UNF—Deéeated—’Fraa%pen—#«boﬂ}—e{—the

CLEC may obtain a maximum ol ten (10) unbundled DS Dedicated Transport circuits or
P "y . P 3 X N
twelve (12) unbundled DS3 Dedicated Transport circuits, or their equivalent, on each
N A | B vy
route where the respective Dedicated Transport 1s available as a Network Element.

NEW SECTION #5 |

Excess DS1 and DS3 Dedicated Trz.msp‘ort

NEW SECTION #6
Embedded Base Entrance Facilities

|
|
|
6.2.4.3 [BELLSOUTH BELIEVES THIS SECTION SHOULD BE SEPARATE]

|
|
|
|
|
I
|| 11
|

|
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|.
The initial list of wire centers meeting the criteria set forth in Sectlon 6 2 4.1 and 6.2.4. 2

above as of March 10, 2005 (l]]ﬂld| Wire Center List) :
Agreement IS avallable on BeéllSouth's Interconnection Services  Web sitc at
www.interconnection.bell S()Lllh.COl’{l'lHaehed—ﬂS—BXM}H—B.

|

6.2.4.4

Transition Period Pricing. From Mmch 11, 20054 ' : chis

through the completion of the Transition Period, BellSouth xhallﬂm charge a rate for
CLEC’s Embedded GH&L@HJH—Base_Lané CLEC's Embedded Base Entrance Facilitics, and
CLEC’s Excess DS1 and DS3 H—N}E—Dedicated Transport described in this Section 6.2,

\
|
A-ate-equal to the greater of: \
|

|
115% of the FEERICrate CLEC pai'ld for that element on June 15, 2004; or

1
115% of the TELRIC-rate the Comrr#ission establishes, if any, between June 16, 2004 and

March 11, 2005.

These rates shall be set forth in Exhibit B.

|
6.2.4.5 |
Once a wire center exceeds either of the thresholds set forth in this—Section 6.2.4.1,
BellSouth will not be required to!provide CLEC future access to new—DS1 UNE
Dedicated Transport from that wire center to other Tier | Wire Centers.on-such-Routes:

6.2.4.6

Once a wire center exceeds either of the thresholds set forth in Section 6.2.4.2, BellSouth
will not be required to provide CLEC future access to new—DS3 UNE-Dedicated
Transport hom lhat wire center to\Tltr | or Tlu 2 WIIL Luuumeﬁ——sﬂeh—l?ceme&

NEW SECTION #7

The Transition Period shall apply only to CLEC’s Embedded Base, Embedded Base
Entrance Facilities. and Excess DS1 and DS3 Dedicated Transport. CLEC shall not add
new DS1 or DS3 Transport except purlkuant to the self-certilicaiion process as set forth in
Section 1.8 (Self-Certification) of thid Attachment. CLEC shall not add new Entrance
Facilities pursuant 10 this Agreement. '

|

I
|
6.2.4.7 ll\

|
\I 12
|
|
|
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CLECBeHSeuth will prov1de wrltterl notice to BellSouth€EEC-no later than December 9

Febraary—+0;-20056 via sprmdsheu identifying ef-the specific DS1 and DS3 UNE
Dedicated Transport circuits, including the Embedded GustomerBase of DSI and DS3
Dedicated Transport circuits, Embedded Base etadingPSt-and-BS3-UNE-Entrance
Facilities, and Excess DS1 and DS3| &UNE-Dedicated Transport circuits that are required
to be transitioned to other faetitiesarrangements. CLEC may transition from_Embedded
Basg and l*xues> —H+ese—DSl and DS3 UNE-Dedicated Transport circuits_s+ehudine DSt
' 5o other available UNE-Dedicated Transport circuits
of'fcrccl pursuant to this Aorccmcm Vlvholesale facmt]es pr0v1ded by BelISouth mcludmg
special access, £ > :
wholesale facilities obtamed from other carriers or self—provisioned facilities.
Alternatively, CLEC may disconnett_such circuits.  CLEC may transition from the
Embedded Base Entrance Facilities 1o wholesale facilities provided by BellSouth,
including_special access, wholesalé facilities obtained [rom other carriers or self-

provisioned facilities. Altemativel'y, CLEC may disconnect such Embedded Base
Entrance Facilitics No—tater—than—Mare ” all— : (o

deseribed—4n-Secton—+-8- Saeh— l"l)l Convusu)ns as dchncd n Scclmn \ such

spreadsheet shall take the place of an IlLSR or ASR. The Parties shall negotiate a project
schedule for the Conversion of the Embedded Base, Embedded Base Entrance Facilities.

and Excess DS] and DS3 Dedicated ﬂransport. H-CLEC-chooses-to-convert-the DStand

|
6.2.4.8 |
If CLEC fails to submit the spreadstlleet(s) specified in Section 6.2.4.6 above for its
Embedded Gustemer Base. Fmbgddud Base Entrance Facilities, and Excess DS1 and
DS3 UME-Dedicated Transport circuitsilprior 1o Deccmber 9, Mareh+-20063, BellSouth
will identily and say—transition such circuits to the equivalent wholesale services
provided by BellSouth. . ransitioned by BellSouth pursuant
to this Section shall be subject to aI]‘ applicable disconnect charges sct forth in this

Agreement and the {ull nonrecurring charocq for installation of the equivalent BeliSouth
service, BelSouth-seetion2-service. ~

6.2.4.9 '
For Embedded CustomerBase Cil‘CUltS,l! Embedded Base Entrance Facilities, and Excess
DS1 and DS3 UNE Dedicated Transpor'l‘t circuits transitioned pursuant to Section 6.2.4.7

|

\13
|
|
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or 6.2.4.8, the applicable recurrind
shall apply to each circuit as of the

charges for alternative services provided by BellSouth
earlier of the date such serwees-circuit is transitioned.

or Mdl(,h ! 1, 2006.areprovided-to-CLEC ~whetherorderedfromBelSeuth-er-destgnated

et seet H- The transntlon of the Embedded Guﬁ%emef—Base
Embedded BdSL Entrance Facilitics! and Excess DS1 and DS3 YNE-Dedicated Transport
circuits pursuant to Section 6.2.4.7 and 6.2.4.8 should be performed in a manner that
avoids, or otherwise minimizes to the extent possible, disruption or degradation to
CLEC’s customers’ service. )

6.9.1
Transition for Certain Dark Fibe’r UNE-Transport and Dark Fiber UNE-Entrance
Facilities

6.9.1.1
For purposes of this Section 6.9, the{ Transition Period for the Embedded Custonier-Base
of Dark Fiber UNE Transport_(defined in 6.9.1.2) and —nehudine—alEmbedded Base

Dark Fiber UNE-Entrance Facilities (defined in 694+2NEW SECTION #8) is the
eighteen (18) month period beginning March 11, 2005 and ending September 10, 2006.

|
|

69.1.2
For purposes of thls Section 6.9, Embedded Base means Dark Fiber B™NE-Transport;
; : afe %—famhtles that were in service for CLEC as of
: that, as of such date, met the cnt‘.rm

Mamh lO, 2005the-Effectiv .
set torlh in Scetlon 6 9 1 4. GI:FGsh

orders—for | . i Gs—Embedded%as{emei—Base—w%l—meh—Faemﬂes
a*e—me%aded—m—the—l%mbeéded—@uﬁemeﬁBdse—Subsequent disconnects or loss of end
wser-eustermersDark Fiber Transport \\by CLEC -shall be removed from the Embedded
Base.

NEW SECTION #8 \|

For purposes of this Scction 6.9, Embedded Base Dark Fiber Entrance Facilities means
'I'nlrdnee rd(illtiCS lhat Were in scrvike for CLTC as of' Mdl(,h IO 7005 Subsequent
ed from the

I mbedded Base.

6.9.1.3
Notwithstanding anything to the contrary in this Agreement, Be]lSouth shall make

available Dark Fiber UNE-Transport, )%mdme—Dafk—ﬂbei—UN ] s as
defined in this Section 6.9 only for CLEC’s Embedded Customer Base oty durmg the
Transition Period;- \

14
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6.9.1.4 . '

- I - - Dark Fiber-BS3
HNF—DeéH%ed Transport on any Route connectmg a pa1r of wire centers where both

wire centers at the end points of th route contain 24,000 or more Business Lines or three
(3) or more Fiber-Based Collocat(l)rs (Tier 2 Wire Cenler). In-eother-weords—BelSeouth

INLE

NEW SECTION 9

Embedded Base Dark Fiber Entrance Facilities

6.9.14.1 |BELLSOUTILI B'ELIEVLS THIS SECTION SHOULD BE SEPARATE]

The initial list of W|re centers meatmg the criteria set forth in Section 6.9.1.4 as of the
March 10, 2005Effective-Dt -, (Initial Wire Center List) is available
on BellSouth's lntumnlnu’(lon Sbr\'lus Web site at
www.interconnechion.bellsouth.contis-Adttac eHO-f5— i

=

6.9.1.5

Transition Period Pricing. From Malch 11, 2005the-Effective Date—of—this
through the completion of the Transition Period, BellSouth may-shall charge a rate for
CLEC’s Embedded Gu%emer—Base\and Embcddtd Bdsc Dclll\ hbu Fntmnu Fd(.lllthb
descrlbed in this Section 6.9exe . ; :

A rate- equal to the greater of:
115% of the FEERIC-rate CLEC paid for that element on June 15, 2004; or

115% of the FEERIC-rate the Commission establishes, if any, between June 16, 2004 and
March 11, 2005.

These rates shall be set forth in Exhibit B.

6.9.1.6
Once a wire center exceeds the threshold set forth in Section 6.9.1.4-1, BellSouth will not

be required to provide CLEC future :‘Ilccess to rew-Dark Fiber UNE-Transport {rom that
wire_center to hu I or ]'ur 2 Wlm (cnluseﬁ—sﬂeh-}%emﬁ—BeHS%h—wﬂ—l—weﬁde

NEW SECTION #10

The Transition Period shall apply only 1o CLEC’s Embedded Base and Embedded Base
Dark Fiber Entrance Facilities. CLEC shall not add new Dark Fiber Transport except
pursuant o the self-certification process as set forth in Section 1.8 (Self-Certification) of
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this Attachment. CLEC shall not add new Entrance Facilittes pursuant to this
Agreement.

6.9.1.7
CLECBeHSeuth will provide written notice to BellSouth €EEEC-via spreadsheet no later
than June 10, 2006, identifying e4|—the specnﬁc Dark Flber Jd-NaE—"l“ransport circuits,
neluding—the- and Embedded GustommerBase o : .
Dark Fiber UNE_Entrance Facilities that are requrred to be transntloned to other
arrangementstaeibities. CLEC may tlransmon from the Fmbaddcd Base Dark Fiber UNE
Transport circuits;—ie | ¢ 2 5-to other available Dark
FiberUINE-Dedicated Transport circuits_pursuant to this Agreement, wholesale facilities
provided by BellSouth, including spe!cra] access, Dark-FiberTranspert-cirenits-unbundied
under-seetron—27+-wholesale facilities obtained from other carriers or self-provisioned
facilities. Altematively, CLEC mav disconnect such Dark Fiber Transport circuits.
CLEC may transition from the Embedded Base Entrance Facilities to wholesale facilities
provided by BellSouth, including spacial access, wholesale facilities obtained from other
carriers_or_self-provisioned facilities.  Alternatively. CLEC may disconnect such
Embedded Base Dark Fiber I“ntranu, FdLlllULS Ne—lafea—t-haﬂ—Sep’fembel—H)—’l(-)Qé—GJ:EG
Msmpfe&éshee '

- -8 —SFor Converqrons as delmed in Section .
such spreadsheet shall take the place of an LSR or ASR._The Parties shall negotiate a
project schedule for the Convusmn of the Embedded BdsL dnd Fmbeddnd Base Dark
Fiber [mrance Facilities. l Se5 > ' ¢ : 45

6.9.1.8

If CLEC fails to submit the spreadsheet(s) specified in Section 6.9.1.7 above for its
Embedded GustemerBase and Embedded Base Dark Fiber Entrance Facilities prior to
June 10, 2006September—H-—2006, BellSouth will identify and may—transition such
circuits to the equivalent wholesale |services provided by BellSouth, Those circuits
identified and transitioned by BellSouth pursuant to this Section shall be subject to all
applicable disconnect charges as set forth in this Agreement and the {ull nonrecurring
charges Jor installation of an equivalent BellSouth seetten27t-service.

6.9.1.9
For Embedded Gustomer—Base circuits_and Embedded Base Dark Fiber Entrance
Facilities transitioned pursuant to Section 6.9.1.7 or 6.9.1.8, the applicable recurring
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charges for alternative services proyided byfer BellSouth-previded-serviees shall apply to

cach circuit as of the earlier of the date such circuit serviees 1s transitioned, or September
10. 2006.are—previded—to—CLEC her-ords rorm—BelSouth—ordesignated—by

%v—%eﬁtﬂ 2 g

specttaeeess—and-—D+ REPOFE-EFe : —seettop—27+, The
transition of the Embedded Gus&eﬂl%ef—Base and Embedded Base Dark Fiber Entrance
Facilitics pursuant to Section 6.9.1.7 and 6.9.1.8 should be performed in a manner ‘that

avoids, or otherwise minimizes to the extent possible, disruption or degradation to
CLEC’s customers’ service. |

|

i
| | - [=)
s 1 '\
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ISSUE 3:

|
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a) How should existing ICAs be modified to address BellSouth’s ob/igatién to
provide network elements that the FCC has found are no longer Section

251(c)(3) obligations?

b) What is the appropriate way to implement in new agreements pending in

arbitration any modtﬁcatlons to BellSouth’s obligations to provide network
elements that the FCC has Sfound are no longer Section 251(c)(3) obligations?

CompSouth proposed contract language for Issue 2 (TRRO Transition) implements
the changes in BellSouth’s obligations to provide loops, transport, switching, and
dark fiber UNEs pursuant to Section 251(c)(3) obligations.

BellSouth addressed CompSouth’s

(13

ldl] guaee” in Issue 2 above and in its rebuttal

testimony.
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ISSUE 4 ;
What is the appropriate language to; anlement BellSouth's obligation to provide Secnon
251 unbundled access to high capaclitv loops and dedicated transport and how 5hozlld the
following terms be defined? !
(i) Business line
(ii) Fiber-based collocation
(iii)  Building
(iv) Route

BeliSouth addresses CompSouth’s proposed definitions in _its rebuttal testimony.
CompSouth has not proposed a definition of Route although this term is used in its
proposcd language. BeliSouth pnoposcd a definition of Route in conncction w lth
Issue 2 in its direct testimony.

10.1 | |

| o 11
For purposes of this Aftachment 2, a “Building” is a permanent physical structure
including. but not limited to. a structure in which people reside, e#conduct business or
work—en—a—dathy—basis—and which has a unique street address assigned to it_cxcluding

suites, floors, room _numbers or othler identifving information (Unlquc ercet \([dl(\\)—

With-respeetto-mMulti-tenant property with a single street address-—
spaee shall constltute one “bulldmg for purposes of thls Attachmcnt—(—H—l-t—t-he—mtﬂ-H—

P : As an example
only, a hlgh rise office building w1th a general telecommumcanons equipment rooni
through which all te]ecommunlcatlolns services to that building’ s tenants must pass would
be a smg,le “bulldmg for purposes of this Attachmcnt 2.

: - s —Two or more
physwal structures that share a connectmg wall or are in close physical proximity shall
not be considered a single bu1ld1ng solely because of a connecting tunnel or covered
walkway, or a shared parking garage or parkmg area so Iong as L-th such structures
hdwe a Lumque S&treet Aaddress En = :

[=}

property ¢
for purposes of this Attachment 2.

10.2
For purposes of this Attachment 2, a “Business Line” is, as defined in 47 CF.R. § 51.5,a
BellSouth-owned switched access lme used to serve a business customer, whether by
BellSouth itself or by a CLEC th:at leases the line from BellSouth. The number of
business lines in a_wire center shall equal the sum of all BellSouth business switched
access Lines, plus the sum of all UNE loops connected to that wire center, including UNT
loops provisioned in C(.)mbinz-ltioni with other unbundled clements.  Among  these
requirements. business line tallies ¢1) shall include only those access Hnes connecling

i
|
!
|
i
|
H
J

|

i .
l
|



Exhibit PAT-5

Exhibit JPG-1
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e oent cref mmere witly RellSe el ffices Tor switched services. (23 shall not include
end-user customers with BellSouth end-offices for swilched services, (2) shall not include
non-switched special access limes, (3) shall account Jor ISDN and_other digital access

lines by counting_cuch 64 kbps-equivalent as onc line.  For example, a DS] linc

corresponds to 24 64 kbps-equivalent$, and therefore to 24 “business lines.” ARMIS-43-

10.4 .
For purposes of this Attachment 2, a ‘iFiber-Based Collocator” is, as defined in 47 C.F R.
§ 51.5, any carrier, unaffiliated with BllellSouth, that maintains a collocation arrangement
in a BellSouth wire center, with active electrical power supply, and operates a fiber-optic
cable or comparable transmission facillity that (1) terminates at a collocation arrangement
within the wire center; (2) leaves the BellSouth wire center premises; and (3) is owned by
a party other than BellSouth or any afﬁllate of BellSouth, except as set forth in_this

paragraph, Dark fiber oblained from <_l|] incumbent LEC on an indefeasible right of use:
basis shall be treated as non-incumbent LEC fiber-optic cable. Two or more affiliated
fiber-based collocators in a single wire center shall collectively be counted as a single '
lber-based collocator. For purposces 01 this paragraph. the term affiliate is detined by 47
U.S.C. § [33(1) and any relevant intetpretation in this Title. :

~For-purposes-of-this-defintion—H) ¢

Ww&%eaﬁaeuw—exeeedmi%vﬂﬂ}—bhe— -Heh%ﬂ%ﬁ-l—ﬂ——ﬁb@i-{%&%é
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ISSUE 5: ;

a) Does the Commission have the authority to determine whether or not
BellSouth’s application of the FCC's Section 251 non-impairment criteria for
high capacity loops and transport is appropriate? |

b) What procedures should be used to identify those wire centers that satisfy the
FCC'’s Section 251 non- lmpalrment !

|
Bellsouth comment: As discussed in rebuttal testimony, BellSouth is in the prowse
of reviewing -CompSouth’s pr opused language for this issue.

Procedures for additional designati:ons of “non-impaired” wire centers by BellSouth
i .
| |

A
If BellSouth seeks to designate addltlonal wire centers as “non-impaired” for purposes of
the FCC’s Triennial Review Remand Order (TRRO), BellSouth shall fle—with—the
Cotnmisston—post_a Carrier Nontledlmn Letter designating a-propesed—tst-ef any new
addllmml) ‘non- lmpamd w1re centers( subscquurt WITe (.(.1]1(315 '). en-Apri-1-efeach

| ¢ 3. The list: of
additional “non- lmpdned wire LLI][LI\ as dmundted—Hed by Be]]South shall reflect the
number of Bbusiness Llines, &Hd—%-fbt&—bﬂht‘d—&ﬁl—k)&a’cﬁfh,—_ds of December 3[ of the
previous year, ti—each—wire—cemter
wapatred—and shall also reflect the number ot fiber-based eollneators in eagh subsequun
wire center on the list at the time of BellSouth’s designation.

Dumndlmn b\ Bell%)ulh 01 additional “n(m-

impaired™ wire centers shdll be bd’st'On the following criteria;
| i
|

a. The CLLI of the wire eenter
b. The number of swrtched business lines served by BellSouthRBOE in thdt
wire center based upon data as reported in ARMIS 43-08 for the previous year

c. The sum of all UNE U oops connected to each wire Lcrmr lllL]tldlllL [JNL
Loops proleromd n eoml)mdllon wnh other elements. : : :

g. A completed worksheet that shows, in detail, any conversion of access
lines to voice grade equrvqlcms '-
h. The names of any mrrms l’LllLd upon as llbu basLd (C}ll()LdT()l se—lﬁimed

iﬂdﬁ'ﬁ'fﬂd ey ﬁ la of EI:“

a—ee#k)eaﬂeﬂ—arwmngemem—m—t}}a{—— Wi -CerHer.
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4

3 2 A - =

BellSouth and CLEC agree to resolve disputes concerning BellSouth’s additional wire
center designations in dispute resolution proceedings before the Commission.

7 |
Effective ten (10) business days after the date ef-«-BellSouth posts such CNL providing a
Subsequent Wire Center List, BellSouth shall not be required to unbundle DS1 and/or

DS3 Loops, Dedicated Transport! circuits,
applicable, in such additional wire center(s).

23
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ISSUE 6:
Are HDSL-capable loops the equ
impairment?

See Issue 4: The CompSouth pr,
following as its last sentence:

Exhibit PAT-5
Exhibit JPG-1
CompSouth Proposed Contract Language

ivalent of DSI loops for the purpose of evaluating

oposed definition of “Business Line” includes the

o

The proposed definition of HDSL-capable loop is as follows:

2.3.5 2-wire or 4-wire HDSL-C(i)mpatible Loop. This is a designed Loop that meets

Carrier Serving Area (CSA) specifi'lcations, may be up to 12,000 feet long and may have
up to 2,500 feet of bridged tap (inclusive of Loop length). It may be a 2-wire or 4-wire

circuit and will come standard with

BellSouth’s proposed definition

a test point, OC, and a DLR.

of DS1 Loops in Exhibit PAT-1, Section 2.3.6.1

includes the following:

For purposes of this Agreement

including the transition of DS1 and DS3 Loops

described in Section 2.1.4 above, DS Loops include 2-wire and 4-wire copper Loop:s

capable of providine high-bit rate ldigital subscriber line services. such as 2-wire and 4-

wire HDSL Compatible Loops.

24
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i
ISSUE 7: .
Once a determination 1s made that CLECs are not impaired without access to high
capacity loops or dedicated transport pursuant to the FCC's rules, can changed
circumstances reverse that conclusion, and if so, what process should be included in'
Interconnection Agreements to impilement such changes? |
|
B | ‘ !
In_the event that (1)Showld BellSouth mistakendydesignates —Hst-a wire center as,non-
impaired, (2) and-CLEC %es—&e—ﬂ*—demmem—eﬂ—dou not_dispute _BellSouth’s
designation, (3) CLEC converts existing UNEs Lo other services or orders new services as
services other than UNEs. (4) CLEC otherwise would have been entitled to UNEs in'such
wire_center at the time alternative lservices were provisioned. and (3) a regulatory body
with authority determunes that, at the time BellSouth designated such wire center as non-
impaired, such wire center did not meet the FCC's non-impairment criteria. then upon
request of CLIEC. BellSouth shall lfdnsition 1o UNEs any alternative services in such wire
center that were cstablished after such wire unlu was dulonated 48 non- mmalrul In
such_instances. BellSouth shall +hwmed - S—oFF :
refund CLEC the diflerence bct\\(len the rate paid by (“LI( lor such services and the

applicable UNE um—etlam'—e\'eﬁaaryme% including but not limited to any charges
associated with the unnecessary convc.rsmn from UNE to other wholesale services.
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ISSUE 8: | :

(a) Does the Comimission have the authority to require BellSouth to include in its
interconnection ag;eemehts entered into pursuant fo Section 252, network
elements under either state law, or pursuant to Section 271 or any ot/zer
federal law other than Sectlon 251?

(b) If the answer (o part (a) lis affirmative m any respect, does the C()mmrss’zon
have the authority to establlsh rates for such elements?

(c) If the answer to part (a) or (b) is affirmative in any respect, (i) what /anguage
if any, should be mc/udea’ in the ICA with regard to the rates for such
elements, and (ii) what /anguage if any, should be included in the ICA w lth
regard to the terms and condzttons Jor such elements? \

BellSouth believes that (a) and () should be answered in the negative and therefove,
no contract language is appropriate for this issue.

Interim Rates For Section 271 Cheicklist Items




What conditions, if any, should be
CLEC'’s respective embedded bas

Exhibit JPG-1
CompSouth Proposed Contract Language

imposed on moving, adding, or changing orders to a
es of switching, high-capacity loops and dedicated

transport, and what is the appropriate language to implement such conditions, if any?

CompSouth’s language regardin
Issue 2. In addition, the follow
“embedded base” and the related

The language CompSouth pro

g the TRRO Transition is detailed in response to
ing proposed provisions address the definition of
restrictions imposed by the TRRO.

oses for this issue is contrary to that which

CompSouth proposed for Issue 2|

Other than the Transition lansuage BellSouth provided for Issue 2 in Exhibit PAT-

1. BellSouth believes no Iam:uaf,zd

is appropriate for this issue as the Georgia District

Court has found that no new ad

ds for de-listed UNEs are permitted. This issue is

further discussed in Ms. Blake’s ¢

direct and rebuttal festimony.

2442
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ISSUE 10: .
What rates, terms, and conditions|should govern the transition of existing network
elements that BellSouth is no longer obligated to provide as Section 251 UNEs to non-
Section 251 network elements and otfzei' services and (a) what is the proper treatment for
such network elements at the end of the transition period; and (b) what is the appropriate
transition period, and what are the appropriate rates, terms, and conditions during such
transition period, for unbundled high capacity loops, high capacity transport, and dark
fiber transport in and between wire|centers that do no meet the FCC's non-impairment
standards at this time, but that meet L'such standards in the future?

This issue is addressed by the Com!pSouth proposed language included under Issue
2. In addition, CompSouth proposes the following language to apply to bulk .
migrations of lines from one serwcle platform to another assouated with the
transition off certain Section 251(c)(3) UNEs.

BeliSouth addressed language for the first part of Issue 10 and subpart (a) in Issue 2
and in Exhibit PAT-1, Section 1.7.] BellSouth addressed language for subpart (b) in
Sections 2.1.4.12. 6.2.6.10 and 6.9.1.10 of Exhibit PAT-1. Although BellSouth does
not believe that the CompSouth language below addresses this issue, BellSouth is
willing to accept the language as njodified.

Bulk Migration

2.194
BellSouth will make available to CLEC a Bulk Migration process pursuant to which
CLEC may request to (1) migrate port/loop combinations, provisioned pursuant to either
an Interconnection Agreement or a separate agreement between the parties to Loops
(UNE-L); or (2) ser . T

3)-migrate another ‘CLEC’s (.mbedded e&stemefbase of port/]o op combnmtlons or UN[ -
L to CLEC using UNE-L. The Bu|lk Migration process may be used if such loop/port
combinations or UNE-L. being used to serve the customer before migration are (1)
associated with two (2) or more Exrstmg Account Telephone Numbers (EATNs); and (2)
located in the same Central Office. The terms and conditions for use of the Bulk
Migration process are described| in the BellSouth CLEC Information Package,
incorporated herein by reference as! it may be amended from time to time. The CLEC
Information Package ‘ is located - at
www.interconnection.bellsouth.com/guides/html/unes.btmi.  The rates for the Bulk
Migration process shall be the nonrecurring rates associated with the Loop type being
requested on the Bulk Migration, z!ts set forth in Exhibit A. Additionally, Operations
Support Systems (OSS) charges will also apply. Loops connected to Integrated Digital
Loop Carrier (IDLC) systems will bci;: migrated pursuant to Section 2.6 below.

2.195
Should CLEC request migration for two (2) or more EATNs containing fifteen (15) or
more circuits, CLEC must use the Bulk Migration process referenced in 2.1.11.1 above.
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ISSUE 11: i

What rates. terms, and conditions, ifanv should apply to UNEs that are not converted on
or before March 11, 2006, and what impact, if any, should the conduct of the parties have
upon the determination of the apphcab/e rates, terms, and conditions that apply in Such
circumstances? |

l
BellSouth believes that the addilti(mal language helow provided by CompSouth is
not applicable to this issue. BellSouth provided its response to this issue in its
response to Issue 2 and in Exhibit PAT-1.  BellSouth believes the CompSouth
language below addresses Issues 3 and 10.

I

1.67 |
Except to the extent expressly provnded otherwise in this Attachment, CLEC may not
maintain a UNE or UNE Combination offered pursuant to a prior interconnection
agreement that is no longer offereld pursuant to this Agreement (e.g., DS1 capacity and
above “enterprise” Local Switching) (collectively Arrangements). In the event BellSouth
determines that CLEC has in place any Arrangements after the Effective Date of this
Agreement, BellSouth will prov1de lhuty 30) daw \\ntk.n notlce to CLEC 1o dlsu)nmcl
or_convert such Arrangements: . aREe >
identHiecatron—number)-that BclISouthﬂ is_ no Ionger ﬁ—obllgated to provnde as UNEs
under Section 251(c)(3) and that CLEC must disconnect or convert to Other-Services-of
other service arrangements. CLEC may transition from these UNEs to other available
UNES wholesa]e facilities provided by BellSouth, including spccnal access, Seetton—=2/+
ms—wholesale tacnhtles obtained from other carriers or self-provisioned
facnlities CLEC will acknowledge receipt of such notice and will have thirty (30) days
from the date of such notice to Verify the list, notify BellSouth of ttial-disputes—or
concerns regarding such list, er—select alternative service arrangements (or
disconnection), and submit orderd to transition or disconnect. If CLEC fails to submit
disputes—or—orders to disconnect or eenvert-transition such Arrangements within such
thirty (30) day period, BellSouth iwill transition such circuits to the equivalent tariffed
BellSouth service(s). 1In that event. tFhose circuits identified and transitioned by
BellSouth pursuant to this Section shall be subject to all applicable disconnect charges as
set forth in this Agreement and:the full nonrecurring charges for installation of the
cquivalent BellSouth service. The applicable recurring charpe shall apply to each circuit
as of the Effective Datc of this Agreement. The transition of such UNE(s) shall take
place in a seamless—manner that avoids, or otherwise minimizes to the extent
possiblewithewt-any customer disriuptions or adverse affects to service quality. Thete-wl
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ISSUE 12: .
Should identifiable orders properly placed that should have been provisioned before
March 11, 2005, but were not provisioned due to BellSouth errors in order processing or
provisioning, be included in the “embedded base’’?

CLEC orders that are properly and timely placed should be considered part of the
“embedded base” of customers: for purposes of the TRRO transition. Specific
contract language addressing the definition of “embedded base” is included under
Issue 9. CompSouth’s proposed contract language regarding the TRRO transition is
included under Issue 2. ;

|
BellSouth Comment: BellSouth agrees with CompSouth’s position, though CompSouth’s
language does not appear to include these terms.
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ISSUE 13:
Should network elements de- 11sted under section 251(c)(3) be removed from. the
SOM/PMAP/SEEM? i
Because_ CompSouth’s proposed' language was taken from BellSouth’s standard
proposal, BellSouth does not objeéct to the language below. However, this language
docs not address issue 13. BellSouth simply proposes that the Commission’s SEEMs
plan be amended to remove measurements and penalties associated with de-listed
UNEs. |
!
1.3 !
CLEC may purchase and use Network Elements and Other Services from BellSouth in
accordance with 47 C.F.R § 51. 399 Performance Measurements associated with this
Attachment 2 are contained in Attéchment . The quality of the Network Elements
as well as the quality of the access to said Network Elements that BellSouth provides to
CLEC shall be, to the extent techmcally feasible, at least equal to that which BeIISouth
provides to itself, and its affiliates. l
|
1.4
The Parties shall comply with the requirements as set forth in the technical references
within this Attachment 2. BellSouth shall comply with the requirements set forth in the
technical reference TR73600, as well as any performance or other requirements identified
in this Agreement, to the extent that they are consistent with the greater of BellSouth’s
actual performance or applicable industry standards. If one or more of the requirements
set forth in this Agreement are in conflict, the technical reference TR73600 requirements
shall apply. If the parties cannot reach agreement, the dispute resolution process set forth
in the General Terms and Conditions of this Agreement shall apply.
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ISSUE 14: TRO - COMMINGLING '
What is the scope of commingling allowed under the FCC'’s rules and orders and what
language should be included in Interconnection Agreements to implement commznglmg
(including rates)?

1.11 Commingling of Services

LL11.1 Commingling means the connecting, attaching, or otherwise linking of a
Network Element, or a Combination, to one or more Telecommunications
Services or facilities that CLEC has obtained at wholesale from BeliSouth,
or the combining of a Network Element or Combination with one or more
such wholesale Telecommunications Services or facilities. Fhe-whelesale

Seettion—27+ CLEC must comply with all rates, terms or conditions
applicable to such wholesale Telecommunications Services or facilities.

1.11.2 Subject to the limitations set forth elsewhere in this Attachment, BellSouth
shall not deny access to a Network Element or a Combination on the
grounds that one or more of the elements: 1) is connected to, attached to,
linked to, or combined with such a facility or setvice obtained from
BellSouth; or 2) shares part of BellSouth’s network with access services or
inputs for mobile wireless services and/or interexchange services.

1.11.3 Unless expressly prohibited by the terms of this Attachment, BellSouth
shall permit CLEC to Commingle an unbundled Network Element or a
Combination of unbundled Network Elements w1th wholcsale (—r}—servrces
obtamed from BellSouth.—iservices arties

EC: For purposes of example only, CLEC may
Commmgle unbundied Network Elements or Combinations of unbundled
Network Elements with wholesaleother services md—Fae.—th&es—mcludmg 7
but—net—hmited—tor—switched and special access services, or services
purchased under resale arrangements with BellSouth.

1.11.3 Unless otherwise agreed to by the Parties, the See&eﬁ—'Je—l- Network
Element portion ¢ -
of a commingled circuitarransement will be billed at the rates set forth in
this Agreement and the remamder of the circuit or servrce thatis-provided

arties-will be billed
in accordance wrth BellSouth s tariffed rates or rates set forth in that
separate agreement.

1.11.4 When multiplexing equipment is attached to a commingled arrangement-,
the multiplexing equipment will be billed from the same agreement or the
tariff as the mgher bandwath circuit. atthe-cost-based-rate-contamned-herein
- Central Office Channel Interfaces (COCI) will be billed from the same
dux_cmcnt or tarilT _as the lower bandwith circuitinterconneetion
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1.11.5 —BellSouth shall not change its wholesale or access tariffs in any fashion,

or add new access tariffs, that would restrict ersnegatively—impaet-the
avallablhty GH#G)WGH—OF Commmz,lmgﬁﬂéer—t-lﬂs—m-taehme%ei—the

1.11.3 Notwithstanding any other provision of this Aereement. BellSouth shall not be
oblizated to commingle or combine Scction 251 network clements or
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combinations with any service, network element or offering that it is
oblizaled to make available only pursuant to Section 271 of the AcL

Terms and conditions for order cancellation charges and Service Date
Advancement Charges will apply in accordance with Attachment 6 and are
incorporated herein by this reference. The charges shall be as set forth in
Exhibit A.

Ordering Guidelines and Processes

For information regarding Ordering Guidelines and Processes for various

Network Elements. Combinations and Other Services. '
<<eustomer—shortname>=>CLEC should refer to the “Guides™ section of
the BellSouth Interconnection Web site,

Additional information may also be found in the individual CLEC

lulormation Packages located at the “CLEC UNE Products™ on :
BellSouth’s Interconnection Web site at:
www.interconnection.bellsouth.com/guides/html/unes.html

The provisioning of Network Elements, Combinations and Other Services

to  <<customer shor—name>>CLEC’s Collocation Space will require
cross-comections  within _the central office 1o connect the Network
Element, Combinations or Other Services to the demarcation point
associated wilh <<customershert—name>>CLEC’s Collocation Space.
These cross-connects are separate components that are not considered a
part of the Network Element. Combinations or Other Services and, thus,

have a separate charge pursuant to this Agreement
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ISSUE 15: TRO - CONVERSIONS s BellSouth required to provide conversion
of special access circuits to UNE pricing, and if so, at what rates, terms and conditions

and during what timeframe should such new requests for such converszons be
effectuated?.

BellSouth comment: BellSouth can agree to the language below as modified.
N

Conversion of Wholesale Services to Network FElements or Network FElements to
Wholesale Services. Upon request, BellSouth shall convert a wholesale service, or group
of wholesale services, to the equivalent Network Element or Combination that is
available to CLEC pursuant to Section 251 of the Act and under this Agreement, or
convert a Network Element or Combination that is available to CLEC pursuant to Section
251 of the Act and under this Agreement to an equivalent wholesale service or group of
wholesale services offered by BellSouth (collectively “Conversion”). BellSouth shall
charge the applicable nonrecurring switch-as-is rates for Conversions to specific Network
Elements or Combinations found in Exhibit A. BellSouth shall also charge the same
nonrecurring switch-as-is rates when converting from Network Elements or
Combinations. Any rate change resulting from the Conversion will be effective as of the
next billing cycle following BellSouth’s receipt of a complete and accurate Conversion
request from CLEC. A Conversion shall be considered termination for purposes of any
volume and/or term commitments and/or grandfathered status between CLEC and
BellSouth. Any change from a wholesale service/group of wholesale services to a
Network Element/Combination, or from a Network Element/Combination to a wholesale
service/group of wholesale services that requires a physical rearrangement will not be
considered to be a Conversion for purposes of this Agreement. BellSouth will not require
physical rearrangements if the Conversion can be completed through record changes
only. Orders for Conversions will be handled in accordance with the guidelines set forth
in the Ordering 'Guidelines and Processes and CLEC Information Packages as referenced
in Sections [.13.1 and 1.13.2 below.
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ISSUE 16: TRO - CONVERSIONS  What are the appropriate rates, térms,

conditions, and effective dates, if any, for conversion requests that were pending on the
effective date of the TRO?

Conversions pending on the effective date of the TRO should be handled using
conversion provisions set forth in the amended ICAs. See issue 15 for proposed
CompSouth contract language on conversions.

i
BellSouth is gencrally in agreement in so far as the interconnection agreement for a
CLEC with conversion requests peanding on the ceffective date of the TRO has
effective Janguage as of that date providing that CLEC access to such cony ersmns
requested. Bellsouth addresses this issue in its rebuttal testimony.
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ISSUE 17: TRO - LINE SHARING

Is BellSouth obligated pursuant to the Telecommunications Act of 1996 and FCC Orders
to provide line sharing to new CLEC customers after October 1, 2004?

Line Sharing

BellSouth would strike the following CompSouth proposed contract language in its
entiretv and use instead the language set forth in Eric Fogle’s Direct Testimonv
Exhibit EF-1:
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ISSUE 18: TRO - LINE SHARING - TRANSITION
If the answer to foregoing issue is negative, what is the appropriate language for
transitioning off a CLEC’s existing line sharing arrangements?

BellSouth’s modifications to CompSouth’s proposed contract language appear in
redline below, and arc consistent with Eric Fogle’s Direct Testimony Exhibit EF-1.

3 Line Sharing
3-43.1 General.

34143.0.1 Line Sharing is defined as the process by which CLEC provides digital
subscriber line “xDSL” service over the same copper loop that BellSouth
uses to provide Retail voice service, with BellSouth using the low
frequency portion of the loop and CLEC using the high frequency
spectrum (as defined below) of the loop.

32311 Line Sharing arrangements in service as of October 1, 2003, under a prior
Interconnection Agreement between BellSouth and CLEC, will remam in cffect be
srandfathered-until the—earlier—ofthe—date-the End User discontinues or moves XDSL
service with CLEC. Arrangements Grandfathered-arrangements-pursuant to this Section
will be billed at the rates set forth in Exhibit A.

3433.1.2 No new line sharing arrangements may be ordered._ For line sharing

arrangements placed in service between October 2. 2003, and October 1, 2004: on of

after October 2. 2004 (whether under this Aereement only, or under this Agreement and a
prior Agreement). the rates will be as set forth in Exhibit A.

31+43.1.3 Any Line Sharing arrangements placed in service between October 2,
2003 and October 1, 2004, on or after October 2, 2004, and not otherwise
terminated, shall terminate on October 2, 2006.

3453.14 The High Frequency Spectrum is defined as the frequency range above the
voiceband on a copper loop facility carrying analog circuit-switched
voiceband transmissions. Access to the High Frequency Spectrum is
intended to allow CLEC the ability to provide xXDSL data services to the
End User for which BellSouth provides voice services. The High
Frequency Spectrum shall be available for any version of xDSL
complying with Spectrum Management Class 5 of ANSI TI1.417,
American National Standard for Telecommunications, Spectrum
Management for loop Transmission Systems. BellSouth will continue to
have access to the low frequency portion of the loop spectrum (from 300
Hertz to at least 3000 Hertz, and potentially up to 3400 Hertz, depending
on equipment and facilities) for the purposes of providing voice service.
CLEC shall only use xDSL technology that is within the PSD mask for
Spectrum Management Class 5 as found in the above-mentioned
document.

34+63.1.5 Access to the High Frequency Spectrum requires an unloaded, 2-wire
copper loop. An unloaded loop is a copper loop with no load coils, low-
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pass filters, range extenders, DAMLs, or similar devices and minimal
bridged taps consistent with ANSI T1.413 and T1.601.

33+73.1.6 BellSouth will provide Loop Modification to CLEC on an existing loop
for Line Sharing in accordance with procedures as specified in Section 2
of this Attachment. BellSouth is not required to modify a loop for access
to the High Frequency spectrum if modification of that loop significantly
degrades BellSouth’s voice service. If CLEC requests that BellSouth
modify a loop and such modification significantly degrades the voice
services on the loop, CLEC shall pay for the loop to be restored to its
original state.

3183.1.7 Line Sharing shall only be available on loops on which BellSouth is also
providing, and continues to provide, analog voice service directly to the
End User. In the event the End User terminates its BellSouth provided
voice service for any reason, or in the event BellSouth disconnects the End
User’s voice service pursuant to its tariffs or applicable law, and CLEC
desires to continue providing xDSL service on such loop, CLEC or the
new voice prov1der shall be reqmred to purchase a full stand- dlone 100p
UNE ¢

+—In those cases in whlch
BellSouth no longer prov1des voice service to the End User and CLEC
purchases the full stand-alone loop, CLEC may elect the type of loop it
will purchase. CLEC will pay the appropriate recwringMRE and
nonrccurringNRE rates for such loop as set forth in Exhibit A to this
Attachment. In the event CLEC purchases a voice grade loop, CLEC
acknowledges that such loop may not remain xDSL compatible.

3493.1.8 In the event the End User terminates its BellSouth provided voice service,
and CLEC requests BellSouth to convert the Line Sharing arrangement to
a Line Splitting arrangement (see below), BellSouth will discontinue
billing CLEC for the High Frequency Spectrum and begin billing the
voice CLEC. BellSouth will continue to bill the Data LEC for all
associated splitter charges if the Data LEC continues to use a BellSouth
splitter.

3-4-1403.19 Only one CLEC shall be permitted access to the High Frequency
Spectrum of any particular loop.

3+420nce BellSouth has placed cross-connects on behalf of CLEC to provide
CLEC access to the High Frequency Spectrum and €EEE-chooses to rearrange its Qplltter

or CLEC pairs, CLEC may order the rearrangement ol 1its splitter or cable pairs via
“Subsequent Activity.” Subseqeunt Activity is any rearrangement of CLEC s cable pairs
or splitter ports after BellSouth has placed cross-connection 1o provide CLEC acces to the
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High Frequency Spectrum. BellSouth shallsw+H bill and CLEC shall pay the Subsequent
Activity charges as set forth in Exhibit A of this Attachment.

311333 BellSouth’s Local Ordering Handling (1. OH) will provide CLEC the LSR
format to be used when ordering disconnections of the High Frequency Spectrum_or
Subsequent Activity.

323 4 Maintenance and Repair — Line Sharing

32+CLEC shall have access for test purposes to any Loop for which it has access to

the High Frequency Spectrum. CLEC may test from the collocation space, the
Termination Point or the NID.

3223.4.1 BellSouth will be responsible for repairing voice services and the physical
line between the NID and the Termination Point. CLEC will be responsible for
repairing its data services. Each Party will be responsible for maintaining its own
equipment.

323342 CLEC shall inform its End Users to direct data problems to CLEC, unless
both voice and data services are impaired, in which event CLEC should direct the End
Users to contact BellSouth. '

325343 Once a Party has isolated a trouble to the other Party’s portion of the
Loop, the Party isolating the trouble shall notify the End User that the trouble is on'the
other Party’s portion of the Loop

~
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ISSUE 19: TRO - LINE SPLITTING What 1s the appropriate 1CA language to
implement BellSouth’s obligations with regard to line-splitting?

3 Line Splitting

333.1 Line splitting shall mean that a provider of data services (a Data LEC) and
a provider of voice services (a Voice CLEC) deliver voice and data service
to End Users over the same Loop. The Voice CLEC and Data LEC may
be the same or different carriers.

3432 Line Splitting — UNE-L. In the event CLEC provides its own switching or
obtains switching from a third party, CLEC may engage in line splitting
arrangements with another CLEC using a splitter, provided by CLEC e+&
third-party, in a Collocation Space at the central office where the loop
terminates into a distribution frame or its equivalent.

3533 Line Splitting —Loop and UNE Port (UNE-P) ercomminsledLoop-and

=

35-833.3.13 To the extent CLEC is purchasing UNE-P pursuant to this Agreement, of

BellSouth will permit CLEC to replace UNE-P with line splitting. _wtilize

Eine—Sphtting: The UNE-P arrangement will be converted to a stand-

alone Loop, a Network Element switch port, two collocation cross-

connects and the high frequency spectrum line activation. W—hefe—the
oy petg . v 9 v < T .

be et~ he resultmg arrangement shall
continue to be included in CLEC S Embedded Customer Base as described
in Section 5.4.3.2.

3.5443.3.14 CLEC shall provide BellSouth with a signed LOA between it and the Data
LEC or Voice CLEC with which it desires to provision Line Splitting
services, if CLEC will not provide voice and data services.

3-5-453.3.15  Line Splitting arrangements in service pursuant to this Section 3.3 thature
provided—using-UNE-R-nwst be disconnected or provmoned pursuant to

Section 3.2 on or before ¢

ECC—in—the—TRRO{March 10 2006. 55 i
einnmated—m—whwh%e—%e%mn&ﬂen—pianﬂt—nﬂet—ehmm&ed—mﬂ

3634 Provisioning Line Splitting and Splitter Space

36-133.4.13 The Data LEC, Voice CLEC, a third party or BellSouth may provide the
splitter. When CLEC or its authorized agent owns the splitter, Line
Splitting requires the following: a non-designed analog Loop from the
serving wire center to the NID at the End User’s location; a collocation
cross-connection connecting the Loop to the collocation space; a second
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collocation cross-connection from the collocation space connected to a
voice port; the high frequency spectrum line activation, and a splitter.
When BellSouth owns the splitter, Line Splitting requires the following: a
non-designed analog Loop from the serving wire center to the NID at the
End User’s location with CFA and splitter port assignments, and a
collocation cross-connection from the collocation space connected to a
voice port.

An unloaded 2-wire copper Loop must serve the End User. The meet
point for the Voice CLEC and the Data LEC is the point of termination on
the MDF for the Data LEC's cable and pairs.

The foregoing procedures are appllcable to mlgratlon from a UNE P
arrangement to Lme Spllttmg Serv1ce S :

3.4.16 Provisioning Line Splitting and Splitter Space-UNE-L

34.17 The voice CLEC provides the splitter when providing Line Splitting with
UNE-L.. When CLEC owns the splitter. Line Splitting requires' the
following: a Loop from NID at the End User's location to the serving wire
center and terminating into a distribution rame or its equivalent.

33735 CLEC Provided Splitter — Line Splitting

371433.5.13 To order High Frequency Spectrum on a particular Loop, CLEC must

. et

; b

EEN
[
n
n

37463.5.16

have a DSLAM collocated in the central office that serves the End User of
such Loop.

CLEC must provide its own splitters in a central office and have installed
its DSLAM in that central office.

CLEC may purchase, install and maintain central office POTS splitters in
its collocation arrangements. CLEC may use such splitters for access to
its customers and to provide digital line subscriber services to 'its
customers using the High Frequency Spectrum. Existing Collocation rules
and procedures and the terms and conditions relating to Collocation set
forth in Attachment 4-Central Office shall apply.

Any splitters installed by CLEC in its collocation arrangement shall
comply with ANSI T1.413, Annex E, or any future ANSI splitter
Standards. CLEC may install any splitters that BellSouth deploys or
permits to be deployed for itself or any BellSouth affiliate.

3.6 Maintenance — Line Splitting UNE-P and UNE-L.

38433.6.13  BellSouth will be responsible for repairing voice troubles and the troubles
with the physical loop between the NID at the End User’s premises and
the termination point.

3-8-1443.6.14

CLEC shall indemnify, defend and hold harmless BellSouth from and
against any claims, losses, actions, causes ol action. suits, damages,
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injury, and costs including reasonable attorney's fees, -damages—and-costs

; which arise out of actions related to the other service provider, except to
the extent caused by BellSouth’s gross negligence or willful misconduct.
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ISSUE 20: TRO -SUB-LOOP CONCENTRATION

a) What is the appropriate ICA language, if any, to address sub loop feeder or sub loop
concentration? B) Do the FCC's rules for sub loops for multi-unit premises limit CLEC
access to copper facilities only or do they also include access to fiber facilities?

CompSouth did not proposc language, and its members have had BellSouth’s |
proposed language for sufficient time to propose alternatives. Thercfore BellSouth
objects to any purported reservation of richt to subsequently propose laneuage.
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ISSUE 21:  TRO - PACKET SWITCHING  What is the appropriate ICA
language, if any, to address packet switching?

CompSouth did not propose language, and its members have had BellSouth’s
proposcd languagc for sufficicnt time to propose alternatives. Therefore BellSouth
objects to any purported reservation of right to subsequently propose language.
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ISSUE 22: TRO - CALL-RELATED DATABASES What is the appropriate
language, if any, to address access to call related databases?

BellSouth provided language in Exhibit PAT-1 relating to the availability of call-
related databases so long as unbundled switching is available under the
Interconnection Agreement. In addition, BellSouth has no objection to the
CompSouth language below, as modified.

443.1

BellSouth shall also make available the following elements relating to Local Switching,
as such elements are defined at 47 C.F.R. §51.319(d)(4)(i), during the Transition Périod:
slgnalmg networks call- re]ated databascs and shared transport. Aﬁer—-th&eemp}e&eﬂ—e-‘l?

MCI offers additional language in its proposed Pre-Ordering, Ordering,
Provisioning, Maintenance And Repair attachment. The MCI language requires
that BellSouth provide a download with daily updates to directory assistance
database, without regard to unbundled Local Switching availability. BellSouth is
required to provide nondiscriminatory access to call-related databases under
Sections 251(b)(3) of the Act and any other applicable law. Nondiscriminatory
access contemplates use of the data without use restrictions, and at a price that is
nondiscriminatory. MCI’s proposed language is as follows:

The FCC rejected MCI’s proposal in the TRO ¢ 558.
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ISSUE 23: TRO - GREENFIELD AREAS

a) What is the appropriate minimum point of entry ("MPOE)? B) What is the
appropriate language to implement BellSouth’s obligation, if any, to offer unbundled
access to newly —deployed or “greenfield” fiber loops, including fiber loops deployed to
the minimum point of entry of a multiple dwelling unit that is predominantly residential,
and what, if any, impact does the ownership of the inside wiring from the MPOE to each
end user have on this obligation? '

2.1.2 Fiber to the Home (FTTH) loops are local loops consisting entirely of
fiber optic cable, whether dark or lit, serving an End User’s premises or, in
the case of predominantly residential multiple dwelling units (MDUs), a
fiber optic cable, whether dark or lit, that extends to the MDU minimum
point of entry (MPOE). Fiber to the Curb (FTTC) loops are local loops
consisting of fiber optic cable connecting to a copper distribution plant
that is not more than five hundred (500) feet from the End User’s premises
or, in the case of predominantly residential MDUs, not more than five
hundred (500) feet from the MDU’s MPOE. The fiber optic cable in a
FTTC loop must connect to a copper distribution plant at a serving area
interface from which every other copper distribution subloop also is not
more than five hundred (500) feet from the respective End User’s
premises.

2.1.2.1 In new build (Greenfield) areas, where BellSouth has only deployed
FTTH/FTTC facilities, BellSouth.is under no obligation to provide such
FTTH and FTTC Loops. FTTH facilities include fiber loops deployed to
the MPOE of a MDU that is predominantly residential regardless of the

ownership of the inside wiring from the MPOE to each End User in the
MDU.

2.1.2.2 In FTTH/FTTC overbuild situations where BellSouth also has copber
Loops, BellSouth will make those copper Loops available to CLEC on an
unbundled basis, until such time as BellSouth chooses to retire those
copper Loops using the FCC’s network disclosure requirements. In these
cases, BellSouth will offer a 64kbps second voice grade channel over its
FTTH/FTTC facilities. BellSouth’s retirement of copper Loops must
comply with aApplicable [&aw. -

2.1.2.3 Furthermore. in FTTH/FTTC overbuild arcas where BellSouth has not vet
retired copper facihities, BellSouth is not obligated to ensure that such
copper L.oops in that area are capable of transmitting signals prior to
receivimg a request for aceess to such Loops by ,
<<customershortnrame>>CLEC. If a request s recerved by BellSouth -
for a copper Loop. and the copper facilities have not yet been retired,
BellSouth will restore the copper Loop 1o serviceable condition il K
technically (easible. In these instances of Loop orders inan FTTL/FTTC
overbuild area, BellSouth's standard Loop provisioning interval will not
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applv. and the order will be handled on a project basis by which the
Parties will negotiate the applicable provisioning interval.
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ISSUE 24: TRO- HYBRID LOOPS

What is the appropriate ICA language to implement BellSouth’s obligation to provide
unbundled access to hybrid loops?

2.13 -

A hybrid Loop is a local Loop, composed of both fiber optic cable, usually in the feeder
plant, and copper twisted wire or cable, usually in the distribution plant. BellSouth shall
provide CLEC with nondiscriminatory access to the time division multiplexing features,
functions and capabilities of such hybrid Loop, including DS1 and DS3 capacity under
Section 251 where impairment exists, on an unbundled basis to establish a complete

transmission path between BellSouth’s central office and an End User’s premises.
Whara i . e Sauth o ; ! . { iyct o
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ISSUE 25: TRO- END USER PREMISES Under the FCC'’s definition of a loop

foundin 47 C.F.R. § 51 319(a), is a mobile switching center or cell site an ‘“‘end user
customer’s premises”?

BellSouth accepts CompSouth’s proposed language:

Facilities that do not terminate at a demarcation point at an End User premises, including,
by way of example, but not limited to, facilities that terminate to another carrier’s switch
or premises, a cell site, Mobile Switching Center or base station, do not constitute local
loops under Section 251, except to the extent that CLEC may require loops to such

locations for the purpose of providing telecommunications services to its personnel at
those locations.

60



Exhibit PAT-5

_ Exhibit JPG-1
CompSouth Proposed Contract Language

ISSUE 26: TRO - ROUTINE NETWORK MODIFICATIONS
What is the appropriate ICA language to implement BellSouth’s obligation to provide
routine network modifications?

1.9 Routine Network Modifications

1.9.1 BellSouth will perform Routine Network Modifications (RNM) in accordance
with FCC 47 C.F.R. § 51.319 (a)(7) and (e)(4) for Loops and Dedicated Transport
provided under this Attachment. If BellSouth has anticipated such RNM and performs
them under normal operations and has recovered the cost for performing such
modifications through the rates set torth in Exhibit A.. then Bbllguulh shall pprfmm such
RNM at no dddmondl Lhcll ge 3 : : ¢ ¢ 3

—A routine nelwork
modlﬁcatlon is an act1v1ty that BellSouth rggularly undertakes for its own customers-
Routine network modifications include, but are not limited to, rearranging or splicing of
cable; adding an equipment case; adding a doubler or repeater; adding a smart jack
installing a repeater shelf; adding a line card, dnd deploymg a new multiplexer or
reconﬁgurmg an ex1stmg multiplexer:—and-att

Routine network modifications may entail activities such as accessing manholes,
deploying bucket trucks to reach aerial cable, and installing equipment casings. Rroutine
network modifications do not include the construction of a new loop, or the installation of
new aerial or buried cable for a CLEC.

1.9.2

- —RNM shall
be performed w1lh1n the intervals establlshed for the Network Element and subject to the
performance measurements and associated remedies set forth in Attachment 9 of this
Agreement exeept to the extent suuh RNM were dnhumlud m the sc.llmﬂ ol sue h
intervals. Be +# 5 ' : ¢
such—intervals: If BellSouth has be-heﬁ*e&—th&—ﬂ—h&s not anticipated a rcquested network
modification as being a RNM and has not recovered the costs of such RNM in the rates
set forth in Exhibit A, then such request will be handled as a project on an individual case
basis. BellSouth will provide a price quoste for the rcquul and, upon lCLLlDt ol pdymem
irom Cl EC. BellSouth shall perform the RNM < -5 ' ' e

45 -Lewe&*er—m—t—h :
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[SSUE 27: TRO — RNM (Pricing)

What is the appropriate process for establishing a rate, if any, to allow for the cost of a
routine network modification that is not already recovered in the Commission-approved

recurring or non-recurring rates? What is the appropriate language, if any, to
incorporate into the ICAs?

Sce Issuce 26 for BellSouth proposed contract language.
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ISSUE 28: TRO - FIBER TO THE HOME
What is the appropriate language, if any, to address access to overbuild deployments of

Jfiber to the home and fiber to the curb facilities?

See Issue 23 for CompSouth proposed contract language.

See Issue 23 for BellSouth proposed contract language.
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ISSUE 29: TRO-EEL Audits
What is the appropriate ICA language to implement BellSouth’s EEL audit rights, lf any,
under the TRO?

CompSouth notes that Issue 29 is limited to the question of “EELs audits.” The
issue of implementation of EELs “service eligibility criteria is also a critical TRO
implementation issue. CompSouth includes proposed language on that issue here
because EELs eligibility criteria are not otherwise identified as an issue in the Issues
List.

- CompSouth proposes lanouage that is not related to an issue in this proceeding, thus
such language must be disrcgarded. All partics had sufficient opportunitv to
propose additional issues for this proceeding.

EELs Audit provisions

5.3.4.3 BellSouth may, on an annual basis aﬂé—et#y—babeéupen—ueed—&nd—&ufﬁewﬂt
causer—condtetan audit CLEC’s records in order to verify matertal compliance with the

high capacity EEL eligibility criteria. To mvoke its ]|m|ted rnght to audlt Be]lSouth will
send a Notlce of Audlt to CLEC ;1

Such Noti-ce of Audit will be .deliwrcd to CLEC M—a#sﬂgﬁﬁm%—deeamemmeﬁ—no
less than thirty (30) calendar days prlor to the date upon Wthh BellSouth seeks to
commence an aud1t S ' .

5.3.4.4 The audit shall be conducted by a third party independent auditor, mutually
agreed-upon—by—the—Parties—and retained and paid for by BeIISouth. -Fhe—dﬂ(:h—t—‘rhdﬂ

—The audit must be

.
=]

performed in aceordance w1th the standards established by the American Institute, for
Certified Public Accountants (AICPA) which will require the auditor to perform an
“examination engagement” and issue an opinion regarding CLEC’s compliance with the
high capacity EEL eligibility criteria. AICPA standards and other AICPA requireménts
vull hL. used reh&ed—to determmcmg the mdependence of an audltor Hmi—aeveﬁt—me

Tthe mdependent auditor’s rcport w1ll conclude whether er—lche—e*teﬂt—te%eh—CLEC
complied in all material respects with the applicable service eligibility criteria.
Consistent with standard auditing practlccs such audlts requtre compllance testmg
de51gned by the mdependent audltor . ble
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5.3.4.5 To the extent the independent auditor’s report concludes that CLECHnds-materiat

neﬂ—eemph&ﬂee failed to LOH][)IY —w1th thc service Cllglblllty crlterla Be-HSemh—HH-y—ﬁ-le

aths; CLEC must true-up any dlfference in
payments convert all noncompllant circuits to the appropriate service, and make the
correct payments on a going-forward basis.

5.3.4.6 To the extent the independent auditor’s report concludes that CLEC failed to
comply in anvaH material respects with the service eligibility criteria, CLEC shall
reimburse BellSouth for the cost of the independent auditor.reasenable-and-demenstrable
cost-ofthe-trdependentauditor: Stmilnrby-tTo the extent the independent auditor’s report
concludes that CLEC did comply in all material respects with the service eligibility
crlterla BcllSouth w1ll relmburse CLEC for its reasonable and demonstrable costs
inek : & Hre. CLEC will maimntain
appropriate documentation to sum)ml its certifications. The Partles shall provide such
reimbursement within thirty (30) calendar days of receipt of a statement of such costs.

O'a
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ISSUE 31: ISP Remand Core Forbearance Order

What language should be used to incorporate the FCC's ISP Remand Core Forbearance
Order into interconnection agreements?

The FCC’s Core Forbearance Order requires that reciprocal compensation
provisions delete references to the “new markets” and “growth cap” restrictions
that were part of the FCC’s ISP Remand Order. CompSouth proposes that such
deletions be made from the reciprocal compensation provisions of BellSouth’s ICAs.

BellSouth addressed this issue in the testimony of Ms. Tipton.
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ISSUE 32:  General Issue

How should determinations made in this proceeding be incorporated into existing §'252
interconnection agreements?

CompSouth does not propose contract language associated with this Issue. Issue 32
is a legal/procedural issue to be determined by the Commission this proceeding.
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Generic Issue 33*: Line Conditioning:

(a) How should Line Conditioning be defined in the Agreement? (B) What should
BellSouth’s obligations be with respect to Line Conditioning? (b) Should the Agreement
contain specific provisions limiting the availability of Line Conditioning to copper loops
of 18,000 feet or less? (c) Under what rates, terms and conditions should BellSouth be
required to perform Line Conditioning to remove bridged taps?

Line Conditioning

Linc Conditioning is defined as routine network moditication that BellSouth regularly

undertakes to provide xDSL services 1o its own customers. This may include the removal
of any device, from a copper Loop or copper Subloop that may diminish the capability of
the Loop or Subloop to deliver high-speed switched wireline teleccommunications
capability. including xDSL service. Such devices include. load coils, excessive brideed
taps, low pass filters. and range extenders  Excessive bridged taps are brideed taps that
serves no network design purpose and that are beyond the Limits set according to industry
standards _and/or ihe  BellSouth’s TR 73600 Unbundled Local Loop Technical

Specification.

BellSouth will remove load coils only on copper Loops and Subloops that are less
than eighteen thousand (18.000) feet in lenglh.
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2.5.3 Any copper loop being ordered by CLEC which has over 6,000 feet of
combined bridged tap will be modified, upon request from CLEC, so that the loop
will have a maximum of 6,000 feet of bridged tap. This modification will be
performed at no additional charge to CLEC. Line conditioning orders that require
the removal of other_bridged tap will-be-performed-at-therates-setforth-in-Exhibit
A-of-this-Attachment:that serves no network design purpose on a copper Loop that
will result in a combined total of bridged tap between two thousand five hundred

(2,500) and six thousand (6,000) feet will be performed at the rates set forth in
Exhibit A.

2.5.1 <<customer—shortaame>>CLEC may request removal of any
unnecessary and non-excessive bridged tap (bridged tap between
zero (0) and two thousand five hundred (2,500) feet which serves
no network design purposce). at rates pursuant to BellSouth’s SC
Process as mutually agreed to by the Parties.

2
_KJI
2

Rates for ULM are as set forth in Exhibit A.

I
N
Lo

BellSouth will not modily a Loop in such a way that it no longer
meets the technical parameters of the original Loop type (e.s.,
voice grade, ADSL. ete.) being ordered.

2
E.h
E<N

[ <<eustomer—short—pame>>CLEC requests ULM on a reserved
facility for a new Loop order, BellSouth may perform a pair
change and provision a different Loop facility in heu of the
reserved facility with ULM il leasible. The Loop provisioned will
meet or exceed specifications of the requested Loop facility as
modified. <<ecustomer—short—anane>>CLEC will not be LhdlL{Ld
for ULM if a different Loop is provisioned. For Loops that require
a DLR or its equivalent, BellSouth will provide LMU detail of the
Loop provisioned.

2.5.5 <<eustomershortname>>=CLEC shall request Loop make up
information r)ursuant to this Attachment prior to submitting a
service inquiry and/or a LSR for the Loop type that
<<eystomer—short—aare>=>=CLEC desires BellSouth to condition.

B
‘.J|
N

When requesting ULM for a Loop that BellSouth has previously
provisioned for <<eustomer—short—name>>CLEC.
<<eustomer—short pame=>=>CLEC will submit a S1 to BellSouth. If
a spare Loop lacility that meets the Loop modification
specifications requested by <<customershort—name>>CLEC is
available at the location for which the ULM was requested,
<<customer—shortrame>>=CLIEC will have the option to change
the Loop facility to the qualitving spare facility rather than to
provide ULM. In the event that BellSouth changes the Loop
Llullty i lieu ofpmvndmU ULM.

5 e>>CLEC will not be charged for ULM
but wnII onlv be (.hdl”t,d the service order charecs for submitting
an order.
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