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Notlce of Rulemaking Hearlng 
Tennessee Regulatory Authorlty 

There will be a hearlng before the Tennessee Regulatory Authorlty to conslder the promulgation 
of a rule pursuant to Tenn Code Ann 53 4-5-202 and 65-2-102 The hearlng will be conducted In 
the manner prescribed by the Uniform Admlnlstratlve Procedures Act Tenn Code Ann 5 4-5-204 
and will take place In the Hearing Room of the Tennessee Regulatory Authorlty located at 460 
James Robertson Parkway, Nashville TN 37243 at 2 00 p m (central) on the 20 day of March, 
2006 

Any lndlvlduals with dlsabllltles who wlsh to partlclpate In these proceedlngs (or to revlew these 
flllngs) should contact the Tennessee Regulatory Authorlty to d~scuss any auxlllary alds of 
services needed to facilitate such partlclpatlon Such initla1 contact may be made no less than ten 
(10) days prior to the scheduled meetlng date (or the date the party Intends to revlew the flllngs) 
to allow tlme for the Tennessee Regulatory Authorlty to determine how ~t may reasonably provlde 
such ald or service lnitlal contact may be made wlth the Tennessee Regulatory Authorlty s ADA 
Coordinator at 460 James Robertson Parkway Nashvllle, TN 37243-0505 and 6151741-2904 
extenslon 251 

For a copy of thls notlce contact Sharla Dlllon Docket Manager, Tennessee Regulatory 
Authorlty 460 James Robertson Parkway Nashvllle TN 37343 (615) 741-2904 extenslon 136 

Substance of rule amendments and proposed new rules as promulgated pursuant to 
2004Tenn Pub Acts545and2005Tenn Pub Acts 173and270 

Chapter 1220-4-1 
General Publlc Utlllty Rules 

Amendments 

Rule 1220-4-1- 04 Tarlff Changes Requlre 30 Days Notlce to the Authorlty IS amended by 
deletlng the text of the rule In ~ t s  entirety and substltutlng Instead the following language so that 
as amended the rule shall read 

(1) All tartffs, rate schedules or supplements thereto contalnlng any change In rates 
tolls charges or rules and regulations must be filed wlth the Authorlty at least 
thlrty (30) days before the effectlve date of such changes except as heremafter 
provlded Upon appllcatlon and for good cause shown the Authorlty may walve 
the thlrty (30) day tlme llmlt or any portlon thereof 

(a) Tarlffs rate schedules or supplements thereto containing any changes In 
rates tolls or charges that are valld for one hundred elghty (180) days or 
less flled by Incumbent local exchange telephone companles as deflned 
In Tenn Code Ann 3 65-4-101(4) shall become effectlve one (1) 
buslness day after flllng 

(b) Tariffs rate schedules or supplements thereto contalnlng any changes In 
rates tolls or charges that are valld for more than one hundred elghty 
(180) days lncludlng tarlffs extending rates terms or condltlons beyond 
one hundred and elghty (180) days flled by Incumbent local exchange 
telephone companles as deflned In Tenn Code Ann 5 65-4-101(4) shall 
become effectlve twenty-one (21) buslness days after flllng Upon 
application and for good cause shown the Authority may walve the 
twenty-one (21) day perlod or any portlon thereof 
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Author~ty Tenn Code Ann $j 65-2-102 65-5-101(c) 

Paragraph (4) of rule 1220-4-1- 06 Changes ~n Tar~ff 1s amended by deletlng the text of the 
paragraph ~n ~ t s  ent~rety and substltutlng Instead the follow~ng language so that, as amended the 
paragraph shall read 

(4) All tar~ffs and supplements affecting Tennessee Intrastate buslness except those 
tarlffs f~led pursuant to 1220-4-1- 04(a) and 1220-4-1- 04(b) shall be f~led w~th the 
Tennessee Regulatory Author~ty at least thlrty (30) days before the date upon 
whlch they are to become effectlve unless upon appllcatlon and for good cause 
shown the Authorlty may walve the thlrty (30) day t~me llm~t or any port~on 
thereof 

Authorlty Tenn Code Ann 65-2-102, 65-5-101(c) 65-5-103(a) 

Rule 1220-4-1- 07 Spec~al Contracts IS amended by deletlng the text of the rule ~n ~ t s  entlrety and 
subst~tutrng Instead the follow~ng language so that as amended the rule shall read 

(1) Spec~al contracts between publ~c utll~t~es and certaln customers prescr~blng and 
provrdlng rates servlces and pract~ces not covered by or perm~tted In the general 
tarlffs schedules or rules flled by such utlllt~es are subject to supervlslon, 
regulat~on and control by the Authorlty A copy of such spec~al agreements shall 
be filed subject to review and approval except as prov~ded heremafter 

(a) Rates and terms contamed In spec~al contracts negot~ated between 
publlc utlllt~es that are telecommun~cat~ons prov~ders and buslness 
customers shall be presumed val~d and thls presumpt~on shall only be 
set as~de by the Authorlty for the speclflc reasons set forth In Tenn Code 
Ann Cj 65-5-1 01 (b) 

(b) Records of such rates and terms shall be retalned by the 
telecommun~cat~ons prov~der for the length of tlme that such rates and 
terms apply but shall not be flled w~th  the Author~ty Such rates shall 
become effectlve upon execut~on by the part~es 

Author~ty Tenn Code Ann §§ 65-2-102 and 65-5-101(b) 

Part 3 of subparagraph (a) of paragraph (2) of rule 1220-4-1- 10 Reports-Un~form Flnanc~al 
Report Forms 1s amended by deletlng the text of part 3 ~n ~ t s  entlrety and substltutlng Instead the 
follow~ng language so that as amended part 3 shall read 

(2) Type of Publlc Utll~t~es 

(a) Telephone Utll~ty Compan~es 

3 Pr~ce-regulated carriers operating pursuant to Tenn Code Ann $j 
65-5-109 may be requlred to f~ le  only that flnanc~al lnformat~on or 
flnanc~al reports that are requlred to be f~led wlth the Federal 
Comrnunlcat~ons Comm~ss~on Such flllng requirements may be 
satsfled by the carrier by the submlss~on of a letter expllc~tly 
ldentlfylng a publ~cly-ava~lable government webs~te on whlch the 
lnformat~on 1s posted The lnspect~on control and supervlslon fee 
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establ~shed In Tenn Code Ann 5 65-4-301 shall be based on 
the f~nanc~al ~nformat~on conta~ned In such federal reports 

Author~ty Tenn Code Ann 55 65-2-102 65-4-401 65-4-101, 65-4-104, 65-4-1 11, and 65-5-109 

Chapter 1220-4-2 
Regulat~on for Telephone Compan~es 

Amendments 

Parts 1 2 and 3 of subparagraph (b) of paragraph (2) of rule 1220-4-2- 55 Regulatory Reform 1s 
Included for publ~c comment to determ~ne ~f revlslons are necessary to ensure that lXCs and 
CLECs are treated s~m~larly to other carrlers 

(2) Intrastate InterlATA servlces 

(b) Tar~ff Rules and Regulat~ons 

1 All fac~l~ty-based prov~ders of Intrastate InterLATA servlces shall f~ le  
tar~ffs for all Intrastate servlces Such tar~ffs shall Include a descr~pt~on of 
every Intrastate servlce offered and terms and cond~t~ons for each 
servlce The Author~ty shall evaluate market share based on data 
obta~ned from the Federal Commun~cat~ons Comm~ss~on andlor other 
sources as the Author~ty may requlre 

2 Each servlce shall be made ava~lable at the rate spec~f~ed In the tar~ffs to 
any customer meet~ng the terms and cond~t~ons for that servlce 

3 Tar~ff f~l~ngs ~nvolv~ng new servlces or rate Increases may be suspended 
by the Author~ty only upon a show~ng of good cause 

Add~t~onally parts 1 and 2 of subparagraph (f) of paragraph (2) of rule 1220-4-2- 55 Regulatory 
Reform 1s amended by delet~ng In ~ t s  ent~rety the text of parts 1 and 2 and subst~tut~ng Instead the 
follow~ng language so that as amended parts 1 and 2 shall read 

(f) Spec~al Servlces or Contracts 

1 Rates and terms conta~ned In spec~al contracts negot~ated 
between ~nterexchange carrlers and bus~ness customers shall be 
presumed val~d and th~s presumption shall only be set as~de by 
the Author~ty for the spec~fic reasons set forth In Tenn Code 
Ann 5 65-5-101(b) 

2 Records of such rates and terms shall be reta~ned by the 
~nterexchange carrlers for the length of t~me that such rates and 
terms apply but shall not be filed w~th the Author~ty Such rates 
shall become effect~ve upon execution by the partles 

Author~ty Tenn Code Ann 55 65-2-102 65-4-104, 65-4-1 11 65-4-201 65-5-102 65-5-101(b) 
and 65-5-103 
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New Rule 

(1) All telecommun~cat~ons providers shall be perm~tted to offer prornot~onal 
incentives for telecommun~cat~ons servlces lnclud~ng rebates and llm~ted free 
servlce offerings, prov~ded that 

(a) Such promot~ons not extend more than SIX (6) months 

(b) Any such free service promot~ons shall not prov~de more than one (1) 
month of free local exchange servlce In any twelve (12) month per~od 

(c) Any such free servlce promotion available for the full six (6) month per~od 
may not be relnstltuted for thlrty (30) days after expiration of such pertod 

Author~ty Tenn Code Ann § 65-37-101 

New Rule 

1220-4-2- 60 Prlce Differences Among Retall Telecommun~cat~ons Customers 

(1) Prlce dlfferences among retall telecommun~cat~ons customers shall be strlctly 
proh~blted to the extent that such dlfferences are attr~butable to race creed 
color religion sex or nat~onal orlgin 

(2) All other dlfferences In prlclng among retall telecommun~cat~ons customers shall 
be presumed to be a funct~on of the competitive market Thls presumpt~on may 
be rebutted by ev~dence of prlce d~scrlmlnat~on as proh~b~ted by Tennessee law 

(3) In determlnlng whether differences In prlclng among retall telecommun~cations 
customers const~tute price dlscr~mlnat~on as proh~b~ted by Tennessee law all 
relevant factors shall be cons~dered lncludlng, but not llm~ted to, the following 

(a) whether customers have been or w~l l  be Injured as a result of the alleged 
prlce dlfferences 

(b) whether there is a leg~timate buslness reason to dlstlngulsh between the 
customers who are belng treated dlfferently 

(c) whether the customers who are belng treated dlfferently are slm~larly 
s~tuated 

(d) whether customers may choose a funct~onally equivalent servlce from an 
alternative service prov~der at substant~ally the same prlce and terms 
and 

(e) whether the TRA has determined prev~ously that ex~st~ng and potentla1 
compet~t~on IS an effectwe regulator of the prlce of the servlce that IS the 
subject of the complaint 

Author~ty Tenn Code Ann § 65-37-102 
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New Rule 

1220-4-2- 61 Bundled Servlces 

(1) The Author~ty shall assert regulatory jurlsd~ctlon over retall offerlngs except retall 
offerlngs of comblnat~ons or bundles of products or servlces whether or not such 
comblnat~ons or bundles of products or servlces are subject to a tarlff or other 
regulatory flllng w~th the T!?A and whether or not compr~sed of products or 
servlces prov~ded by a local exchange carrler alone or w~th another company 
Nothlng In thls rule shall requlre any company to engage In jolnt marketlng wlth 
another company when ~t does not choose to do so 

(2) As part of the terms and cond~t~ons for bundles or comb~nat~ons 
telecommun~cat~ons carrlers shall prov~de customers w~th the followlng notlce 
"Thls offer contalns telecommun~cat~ons servlces that are also ava~lable 
separately Should you desire to purchase only the telecommun~cat~ons servlces 
Included In thls offer w~thout addlt~onal products or servlces you may purchase 
those telecommun~cat~ons servlces lndlv~dually at prices posted on [company 
webs~te] or flled w~th the Tennessee Regulatory Authority " 

(3) Nothlng In thls rule shall alter the Author~ty's jurlsdlct~on to hear complaints 
alleglng prlce d~scr~mlnat~on as proh~blted by Tennessee law or antlcompet~tlve 
pract~ces regarding the provlslon of retall telecommun~cat~ons servlces Cla~ms of 
anti-competltlve practices In any retall telecommun~cat~ons servlces market will 
be evaluated by applylng appl~cable federal or state law and cons~derlng all 
relevant factors lncludlng but not llm~ted to the followlng 

(a) the geograph~cal and economlc extent of commerc~al demand for 
funct~onally-equ~valent servlces 

(b) the number and relatlve longevity of companies prov~d~ng funct~onally- 
equlvalent servlces 

(c) the relatlve galn or loss of revenues attr~butable to funct~onally-equ~valent 
servlces and customers who purchase funct~onally-equ~valent servlces 

(d) the relatlve Increase or decrease In fac~l~t~es-based Investment 
attr~butable to prov~dlng funct~onally-equ~valent servlces 

(e) the degree to whlch marketlng, prlclng and business strateg~es are 
utll~zed to acqulre or malntaln revenues attr~butable to funct~onally- 
equlvalent servlces and customers who purchase funct~onally-equ~valent 
servlces and 

(f) the relat~onsh~p between prlclng pollc~es and costs of funct~onally- 
equlvalent servlces 

(4) Nothlng In thls rule shall alter the Author~ty's jur~sdlct~on to review prlce regulat~on 
flllngs or conduct rate of return ratemaklng analys~s, as applicable, for ILEC 
telecommun~cat~ons prov~ders Revenue for telecommun~cat~ons servlces 
prov~ded In comb~nat~ons or bundles shall be cons~dered regulated revenue for 
purposes of prlce regulat~on or rate of return rate analys~s 

(5) Nothlng In thls rule shall affect alter or be construed to affect or alter the 
appllcabll~ty of state or federal antitrust law or federal telecommunrcat~ons law or 
the T W  s author~ty under federal telecommun~cat~ons laws 

Author~ty Tenn Code Ann 5 65-37-103 
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Chapter 1220-4-8 
Regulations for Local Telecommun~cat~ons Provlders 

Amendments 

Subparagraph (b) of paragraph (2) of rule 1220-4-8- 07 Tarlff and Prlclng Requ~rements for 
Competlng Local Telecommun~cat~ons Servlce Provlders Local Servlce IS Included for publlc 
comment to determine ~f revlslons are necessary to ensure that lXCs and CLECs respectively are 
treated slmllarly to other carrlers 

(b) Prlce Increases for all local services that are wlthln the range of prlces for a 
servlce on file wlth the Authorlty shall become effectlve thlrty (30) days 
follow~ng notlflcatlon by dlrect mall to affected customers or by publlcatlon of a 
notice for the Increase ~n a newspaper of general clrculatlon ~n the affected 
servlce area New prlce Increases that are not wlthln such range shall not 
become effect~ve until a new lnformatlonal tarlff IS flled wlth the Authorlty 

Addlt~onally paragraph (3) of rule 1220-4-8- 07 Tarlff and Prlclng Requlrements for Competlng 
Local Telecornrnun~cat~ons Servlce Provlders Local Servlce IS amended by deletlng the text of the 
paragraph In ~ t s  entlrety and substltutlng Instead the following language so that as amended the 
paragraph shall read 

(3) Speclal Contract Provlslons 

(a) Rates and terms contamed In speclal contracts negotiated between 
cornpetlng carrlers and bus~ness customers shall be presumed valld and 
this presumption shall only be set as~de by the Authorlty for the speclflc 
reasons set forth In Tenn Code Ann 5 65-5-1 01(b) 

(b) Records of such rates and terms shall be retamed by the competlng 
carrlers for the length of tlme that such rates and terms apply but shall 
not be flled wlth the Authorlty Such rates shall become effectlve upon 
execution by the partles 

Authorlty Tenn Code Ann 55 65-2-102 65-5-101 65-5-102 65-5-103 65-5-104 and Chapter 
408 of Publlc Acts of 1995 

Subparagraph (d) of paragraph (2) of rule 1220-4-8- 09 Consumer Complaints Anti-Cornpet~t~ve 
Cornplalnts and Vlolatlon of Applicable State Law and Authorlty Rules IS amended by deletlng 
the text of the subparagraph ~n ~ t s  entlrety because ~t d ~ d  not comply wlth the new language In 
Tenn Code Ann 5 65-37-102 The new language added In 1220-4-2- 60 applles to all 
telecommun~cat~ons providers maklng thls sect~on of the rules unnecessary 

Legalrrechnlcal Contact J Rlchard Collier General Counsel 
Tennessee Regulatory Authorlty 
460 James Robertson Parkway 
Nashville TN 37343 
(61 5) 741 -2904 extension 170 
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I certlfy that th~s IS an accurate and complete representat~on of the Intent and scope of rulemaklng 
proposed by the Tennessee Regulatory Author~ty 

f l ~ l c h a r d  Colller, General Counsel 

16%ay of January 2006 Subscribed and sworn to before me th~s the - 

C -. 
Notary Publlc 4- 

My commlsslon explres on the 2ath day of May 2006 

was properly flled In the Department of State on th - 
day of 

€& 

secretary of State 


