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e

Very truly yours,

768675



AA01009
Typewritten Text
filed electronically in docket office on 07/23/12

AA01009
Typewritten Text


BEFORE THE TENNESSEE REGULATORY AUTHORITY
Nashville, Tennessee

In Re: Petition of Cellco Partnership d/b/a Verizon Wireless for Arbitration under the
Telecommunications Act; Petition for Arbitration of BellSouth Mobility, LLC,
BellSouth Personal Communications, LLC and Chattanooga MSA Limited
Partnership, collectively dba Cingular Wireless; Petition for Arbitration of AT&T
Wireless PCS, LLC dba AT&T Wireless; Petition for Arbitration of T-Mobile, USA,
Inc., Petition for Arbitration of Sprint Spectrum LP dba Sprint PCS

Docket No. 03-00585

COMMENTS OF AT&T MOBILITY

New Cingular Wireless PCS, LLC, and its Commercial Mobile Radio Service (“CMRS”)
affiliates, d/b/a AT&T Mobility," file these Comments in response to the Authority’s recent
order in the above-styled docket. As explained below:

1. There is no need for this docket to remain open or for further action from the
Authority; )

2. Because of recent rulings by the Federal Communications Commission (“FCC”),
establishing bill-and-keep as the default compensation for the exchange of non-access
wireless traffic between local exchange carriers and CMRS providers, beginning July 1,
2012, and because of the failure of the RLECs to bill AT&T Mobility the interim rate
established earlier in this case, there is no need for the Authority to establish a rate for
transport and termination to apply prior to July 1, 2012; and

3. Procedurally, the Authority should enter an order closing the docket, or in the

alternative, rule as a matter of law, consistent with the recent FCC orders, that bill-and-

" Since this docket was filed, Cingular Wireless and ATEZT Wireless have merged and now do business as
AT&T Mobility.
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keep shall be the compensation applicable to all non-access traffic exchanged between

AT&T Mobility and the RLECs prior to July 1, 2012. AT&T Mobility has no objection to

withdrawing its requests for arbitration, as an administrative convenience, so that that

the docket can be closed.

AT&T Mobility adopts the concise statement of the recent history of this Docket set out
in the Authority’s Notice of Filing Comments dated June 14, 2012. While the Authority’s notice
describes events that have occurred in this docket during the past six years, the docket has
actually been pending since November of 2003, when a group of CMRS providers petitioned the
Authority to arbitrate the unresolved issues that had prevented these companies from entering
into Interconnection and Reciprocal Compensation agreements with the RLECs. Most of the
dispute concerned the appropriate carrier-to-carrier compensation for wireless-originated,
non-access traffic destined for RLEC landline subscribers (when a wireless subscriber called a
landline provided by the RLEC). For most of the nearly ten years that this docket has been
open, it has been largely inactive. Once the TRA established an interim rate for that traffic, the
docket stalled, and, as explained below, AT&T Mobility had no reason to seek further action.

One reason that AT&T Mobility was satisfied for the docket to remain inactive was
because, after the TRA established an interim rate for the traffic at issue, AT&T Mobility, at
various times, attempted to enter into interconnection agreements with the individual RLECs,
containing the Authority-established interim compensation rate, which would have been
subject to true-up upon the Authority’s adoption of a permanent rate. The RLECs universally,
consistently and repeatedly refused to enter into any agreements containing the interim rate,

challenging the rate’s lawfulness and the Authority’s jurisdiction to establish it.



Thus, no agreement exists today, between AT&T Mobility and an RLEC, containing the
interim rate established by the Authority. Several years ago, AT&T Mobility executed an
agreement with one RLEC, containing a final reciprocal compensation rate, but with the
exception of that one agreement, AT&T Mobility and the RLECs have by default relied
exclusively upon bill-and-keep to compensate each other since the Authority’s Order of January
12, 2006. This default method of compensation has been caused exclusively by the RLECs’
adamant refusal to enter into agreements containing the interim rate.

As the Authority is aware, the FCC, in a Report and Order released November 18, 2011
(FCC 11-161), as supplemented by an Order on Reconsideration released December 23, 2011
(FCC 11-189), revised 47 C.F.R. § 51.705(a) to provide by default that CMRS providers and LECs
shall not bill each other (i.e., shall use “bill-and-keep”) for the exchange of Non-Access
Telecommunications Traffic within the scope of 47 C.F.R. § 51.701(b)(2). The FCC established
July 1, 2012, as the effective date for the transition to bill-and-keep.

Accordingly, from that date forward, the Authority has no jurisdiction to establish
reciprocal compensation rates between AT&T Mobility and the RLECs. Thus, the only issue
arguably still open in this Docket is the compensation mechanism, and resulting rates, if any,
that should apply to the RLECs and AT&T Mobility prior to July 1, 2012. For the following
reasons, the Authority should simply recognize that the appropriate compensation for that
period is bill-and-keep and close this docket.

¢ The FCC has determined that bill-and-keep is the appropriate compensation

mechanism for wireless traffic. The FCC has now ruled that, as of July 1, 2012,

bill-and-keep is the appropriate compensation mechanism for all local exchange



carriers, including the RLECs, exchanging non-access traffic with CMRS Providers.
If bill-and-keep is the appropriate compensation going forward from July 1, 2012,
then it is also reasonably the appropriate compensation prior to that date. In its
11-161 Order, the FCC enumerates numerous public policy benefits that support
its decision to move all wireless intercarrier compensation to bill-and-keep.?

¢ The RLECs have never complied with the TRA’s direction to bill at an interim

rate and have consequently been compensated at bill-and-keep since the TRA

ruled. The RLECs' refusal to accept interim compensation for the past six years
has effectively established bill-and-keep as the appropriate compensation for the
interim period. Indeed, the RLECs, by refusing to accept interim compensation,
have waived any right to claim, at this late date, that they are entitled to
anything other than bill-and-keep.

¢ Further action in this docket would be a needless waste of TRA time and

resources. In previously ruling that the RLECs should not be required to develop
TELRIC-based cost studies to support reciprocal compensation rates, the
Authority noted that cost proceedings, regardless of the methodology employed,
are inevitably time-consuming, tedious and expensive. It makes little sense for
the Authority to reopen this docket for a lengthy cost proceeding to establish

rates that will apply only retroactively for a period during which the RLECs

* See In the Matter of Connect America Fund, A National Broedhand Plan for Our Future, Establishing Just
and Reasoncble Rutes for Loco! Exchonge Carriers, High-Cost Universal Service Support, Devejoping on Unified
Intercarrier Compensation Regime, Federal-State Joint Boord on Universal Service, Lifefine and Link-Up, Universal
Service Reform — Mobility Fund, WC Docket No 10-90, GN Docket No. 09-51, WC Docket No. G7-135, WC Docket N
05-337, CC Docket No. 01-82, CC Docket No. 96-45, WC Docket No. 03-109, WT Docket No. 10- 208, Report and

Order and Further Notice of Proposed Rulemaking, FCC 11-161, 99 740-759 {rel. Nov. 18, 2011},




refused to accept interim compensation and thus tacitly implemented bill-and-
keep. Such a proceeding would be a significant waste of resources of the
Authority and all parties.

For all of these reasons, the Authority should close this docket without taking further
action, effectively establishing the existing de facto bill-and-keep arrangement as the
appropriate compensation for the interim period. In the alternative, if the Authority feels that
simply closing the docket is not sufficient to adjudicate the rights of the parties, the Authority
should enter a final order in this Docket, ruling as a matter of law, consistent with the recent
FCC orders and the existing de facto bill-and-keep arrangement, that bill-and-keep shall be the
compensation mechanism applicable to all non-access traffic exchanged between AT&T
Mobility and the RLECs prior to July 1, 2012. AT&T Mobility has no objection to withdrawing its
petition to arbitrate if that will assist the Authority administratively.

Respectfully submitted,
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Hillary Glassman, Esquire
Frontier Communications Corp.
3 High Ridge Park

Stamford, CT 06905
nglassman@ftr.com

Mark J. Ashby, Esquire
Cingular Wireless

5565 Glenridge Connector, #1700

Atlanta, GA 30342
mark.ashby@cinaular.com

Dan Williams, Esquire
T-Mobile, USA, Inc.
12920 SE 38" Street
Bellevue, WA 98006
Dan.williams @t-mobile.co
il mounsey2 @{-mobile.co
Dave.Conn@T-Mobile.co
William.Haas @ T-Mobile.com

m

James L. Murphy, I, Esquire
Bradley, Arrant, et al.

P. O. Box 198062

Nashville, TN 37219-8062
imurphy @babc.com

Henry Walker, Esquire
Bradley, Arrant, et al.

P. O. Box 198062
Nashville, TN 37219-8062
hwalker @babc.com

Sue Benedek, Esquire
CenturylLink

14111 Capitol Blvd.

Wake Forest, NC 27587
sue.benedek@centurviink.com

Donald L. Scholes, Esquire
Branstetter, Kilgore, et al.

227 Second Ave., N
Nashville, TN 37219
dscholes @branstetterlaw.com




[ ] Hand Vance Broemel, Esquire

[ ] Mail Office of Tennessee Attorney General
[ ] Facsimile P. O. Box 20207

[ ] Overnight Nashville, TN 37202

[ 1 Electronic vance.broemel@ag.in.gov

[ ] Hand Bill Ramsey, Esquire

[ ] Mail Neal & Harwell, PLC

[ ] Facsimile 150 Fourth Avenue North, #2000
[ ] Ovemnight Nashville, Tennessee 37219-2498
[} Electronic ramseywt@nealharwell.com

[ ] Hand Stephen G. Kraskin, Esquire

[ ] Mail Kraskin, Lesse & Cosson, LLP
[ ] Facsimile 2120 L Street NW, Suite 520

[ ] Overnight Washington, D.C. 20037

[.1 Electronic skraskin @klctele.com

[ ] Hand Melvin Malone, Esquire

[ ] Mail Butler, Snow, et al.

[ ] Facsimile 150 Fourth Ave., N., #1200

[ ] Ovemnight Nashville, TN 37219-2433

[ 4 Electronic melvin.malone @butlersnow.com
[ ] Hand Dulaney O’'Roark, Esquire

[ ] Malil Verizon

[ ] Facsimile 5055 North Point Parkway

[ ]/Ovemight Atlanta, GA 30022

[+ Electronic de.orocark @verizon.com

[ ] Hand Paul Walters, Jr., Esquire

[ ] Mail 15 E. 1* Street

[ ] Facsimile Edmond, OK 73034

[ ] Overnight pwalters @sbcglobal.net

[} Electronic

[ ] Hand Bill Atkinson, Esquire

[ ] Mail Sprint

[ ] Facsimile 3065 Akers Mill Road, SE

[ ] Ovenght MailStop GAATLDO0O704

[} Electroni Atlanta, GA 30339

bill.atkinson @ sprint.com
sysan.berin@sprint.com
ioseph.cowin @ sprint.com
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Mr. Tom Sams

ClearTalk

1600 Ute Avenue

Grand Junction, CO 81501
toms@cleartalk.net

Leon Bloomfield, Esquire

1901 Harrison Street, Suite 1620
Qakland, CA 94612

Imb @wblaw.net






