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I 
I 
I 

The Rural Coalition of Small Local Exchange Carriers and Cooperatives (hereaft 
I 

referred to as the "Coalition" or the "Independents") respectfully submits these Conlmen 

regarding those matters that the five Commercial Mobile Radio Service providers ("CMI 
I 

providers")' have raised in their ~ i i n t  Petition for Recorrsider.atiorr of Junenry 12. 2006; ( 
I 

I 
~rbitibtiotz Awurd ("Petition") fi?ed with the Tennessee Regulatory Authority ("TRA") 

! 

i 
, I. PROCEDURAL BACKGROUND 

The Independents respectfully submit that the time has long arrived that this matt 
I 

should move forward for review and final resolution as required by statute. However, t'h 
! i 

i 

providers have elected to ask the kuthority to reconsider three of its determinations in th 
i 
I 

~rbitration and further delay a final resolution. On February 6,2006, the Authority deGi 
I I 

I 
hear the Petition and "to defer deliberations in this matter to a later date to be set by the 1 

I 

I 
: The Coalition respectfully~assumed that the TRA acted in accordance with Sec./ 1 

I 

I 
2-20 of its rules, and in the manner that the Authority has previously processed Petitions 

I I 
I 

Reconsideration in which the Coalition has been a party. Accordingly, the Coalition aiit! 
I i 

that the panel would establish: 1) bates for the filing of comments both in support of add 

opposition to the substantive issues raised by the Petition; and 2) a date for deliberatioris 

! 
subsequent to the receipt and revikw of the comments. Contrary to this expectation, the 

I 
I 

coalition learned on Friday, April 6,2006, when the Authority's conference agenda foi . 
/ 

2006was made public, that the matter of the Petition is scheduled for deliberations as b a  
I 

 rill 17 Conference Agenda. 

' ' Petitions for Arbitration were filed by: ( I )  Sprint Spectrum L P. d/b/a Sprint PCS ("Sprint PCS 
~ o b i l e  USA, lib. ("T-Mobile"); (3) ~ e l l ~ o u t h  Mobillty LLC, BellSouth Personal Conm~unic.ations, LLC; 
Chattanooga MSA Llrmted Partnership; 'd/b/a Cingular Wireless ("Cingular"); (4) Cellco Partnership, d h / ,  
Wireless ("Ver~zon Wireless"); and (5) AT&T Wireless PCS, LLC d/b/a AT&T Wlreless (.'AWS7') 1 

2 i 
i 

I I 
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I 1 
I I 

i 
I 

In its March 9, 2006 order  determining that the Petrtio,r will be heard subject tofitrther 
i I 

deliberations, the Authority notes h a t  the ''Coalition did not file a response to the ~ e t i t i ' ~ n . "  The 
i I 

Coalition had no objection to the Authority deciding to hear the matter in accordance w i d  Sec. 

I 

i i 
1220-'1-2-20(2)(b). The Coalition1 fully expected, based on the processes formerly folloked by 

i I 
the A"thority, that it would be affdrded an opportunity to be heard on the matter when the 

I 1 I 
~ u t h o r i t ~  established a schedule for further deliberations. The placement of this matte$ ob the 

I I 
i I 

April $7  Conference Agenda has &en rise to concern by the Coalition that the opport+ity to be 
I 

i 1 
heardlwill not otherwise be affordbd. Accordingly, the Coalition takes this opport~nity~to 

i I 
provide the Authority with these comments so that its position regarding these matters is hear. 

! ! 

11. THE CMRS PETITION SHOULD BE DENIED IN ITS ENTIRETY 
I 

A year passed from the date that the Authority announced its decisions on the atbikration 
! I I 

I I issues to the date on which the ~ v j t h o r i t ~  issued its arbitration decision. Now two more months 
! I 

I , I  . 
have gone by. The Independents have not asked the Authority to expend further resources on its 

I I 
I I delibkrations. Enough resources have been expended already. There are neither considerations 

I ! ( 
of new facts or changes in the law for the Authority to consider, and the CMRS Petition raises no 

I 

I 
such hew facts or changes in the law. ! 

! 

: The Coalition recognizes that the issues before the Authority in this proceeding are very 
! I 
I I comd~ex. Throughout this the CMRS providers have extracted statements out of 

I : I context from FCC rules and decisions to weave these partial piece parts into arguments to 
1 i 1 

supp6rt their positions. The patch-work quilt they have offered the Authority suggeststhat the 
1 1  

diffidult issues before the Authority are not only sinlple, but are already decided by the FCC. 
I I I 

This is not the case. ! 

! 

The Coalition can point to! specific aspects already in the record before the 

i 
I 



! 
I 
I I 

I 1 i 
where' each of the deficient arguments submitted by the CMRS providers has been addre 

! 

rebuffed. The issues and the necebsary application of complicated and detailed statute, / 
! 

regulation and policy established ih detailed fact-laden proceedings requires rigorous re; 
I 

detailkd discussion as reflected in ;he multiple, lengthy submissions of the Coalition in tl 
I ! 

proceeding. I ! 
! 

The Coalition recognizes the lure of the CMRS strategy to "simplify" the discuss 
I 

to appeal to a framework that disregards the very specific factual distinctions in the oper 

a CMRS provider and a rural incumbent local exchange carrier. It is, in fact, these very 

factuql operational distinctions that provide the policy basis for the distinct legal treatm!e 
! 

afforded to rural telephone companies under the Telecommunications Act of 1996. 1 
I 

The Coalition also recognizes that the TRA is not the only forum where the tactic 
! 
I 

employed by the CMRS providers have succeeded. In this regard, the CMRS carriers la 
I 

I 
rely dn a decision issued by the ~ h n t h  Circuit of the U.S. Court of Appeals which addres 

arbitbtion proceeding held in ~klahoma. While the CMRS providers revel in the succk: 
! 

I 

their persuasive skills in Oklahoma (and, now in Tennessee), the force of law and sou& 
! / 

i policy has not been tempered either in other state forums or before the FCC. Contrary t 
I I 

i 
rhetoric of the CMRS providers, the very positions that they espouse as if they were sim 

I 

settled are neither established as 4 matter of statute or rules determined by the FCC. Tht 
I 

Coalition has demonstrated this fict repeatedly throughout this proceeding and providdd 

Authority with the related legal support. 
I 

I 

i I 
: In fact, the state of the law reflects that the CMRS providers have strived unsuccl 

to obtain sanction for their positidns from the FCC. Throughout this proceeding, the d o  

has provided the Authority with support and citations to the pending proceedings at the I 
! I 

where the CMRS providers have initiated these efforts. Failing to succeed in their efforl 
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I 
! 

the FCC, the CMRS providers have apparently turned to state forums where they have c 

that their rhetoric will succeed. The reconsideration Petitiorz reflects this mindset and st 
! 

I 
The CMRS providers have returned to the TRA to seek to convince the Authority to pro 

! I 

without regard to law or FCC interconnection standards, to establish even further exp&, 
I 
I 

rights for CMRS providers. I ! 
I 

The three primary issues presented for reconsideration by the CMRS providers rs 
I 

how iudacious they are. From a perspective these three issues are related by a coh 
I 

theme: how far can the CMRS providers go in seeking to inipose new obligations on $ 

i 
incumbcnt telephone companies &ith respect to the routing and transport of traffic bey?; 

networks of each rural telephone company. 

Contrary to the rhetoric of the CMRS providers, neither the law nor the associate 
i 

interconnection standards require a rural telephone company to take responsibility for th 
I 

and transport of traffic to points of connection beyond their local networks.  oreo over,^ 
I i 

the law nor FCC interconnection Ales impose any requirements with respect to how a 1( 

exchange carrier handles traffic oiiginated by its customer and destined to a CMRS cud 
! I 

The fundamental flaw that is highlighted by the CMRS Petltiotl is the incorrect1 
I I 

assumption that Section 25 l(b) of the Act in any way mandates how a LEC treats, route 
I 
I 

transports traffic to a CMRS provider. Both the record before the Authority and the app 
I 

i 
law and regulations support fundamental principles that have been ignored by the arbitr; 

I 
I 

decision in this proceeding: I 
I 

I 1. 25 1 (b)(5) gives carriers: the right to terniinate traffic through a reciprocal i 
compensation. arrangement. It does not state that once a CMRS carrier elects to 
send traffic to a LEC through reciprocal compensation arrangement, that the LE( 

' 

must send traffic back to that CMRS carrier in the same way that the CMRS i 
carrier sent traffic to the LEC. 

I 

 he FCC has never establ~shed a rule'to requlre a LEC to treat a call to a CMRS provider as "local." 
FCC has not establlshed a rule that would prevent a LEC from treating all traffic to CMRS provlders (wh 
holdlng themselves out as local exchange service provlders) as interexchange toll traffic. 

I 5 ; 
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I I 

2. 25 1(b)(5) is permissive, not mandatory. It does not tell any carrier how it I 
: should interconnect its traffic to another carrier much less mandate how any 

carrier should charge for a call (i.e., it does not tell a LEC when it can send a call 
8 as "local" and when as "toll"). I 

! 
I 

, 3. The FCC recognized that State regulatory authorities do not establish "local I 
calling scopes" for CMRS providers. The FCC permitted (but, did not require) 

, CMRS providers to use a reciprocal compensation arrangement to terminate any 
call that originates on the CMRS network and terminates on a LEC network i 

, within the same MTA. I 
I 
I 
I 

I 
I / 4. Since the arrangement is permissively "reciprocal," a LEC is allowed to do thc 

: sanle - i.e, the LEC can c h o s e  to send traffic to a CMRS carrier subject to the 1 
! reciprocal compensation arrangement if the call originates and terminates in the! 

same MTA. The LEC is nbt required by statute or regulatioil to utilize the 
! reciprocal interconnection ~rraiigenlent to send traftic to a CMRS provider. 

i 
I 

' 5. No LEC is required to interconnect with a CMRS provider directly or indirecjl 
I at a point beyond the LEC~S network, nor is a LEC required to transport traffic i 

beyond its network to a po'int designated by a CMR provider or any other ! 

: telecomn~unications carriei-. i 
1 

I i 
I The positions of the CMRS providers set forth in both the arbitration and in the Pefitio,~ 

! i 

stand; Their positions are inconsibtent with the fundamental principles set forth above./ 
I 

The CMRS providers have not offered the Authority anything new in their ~ e t i i i ,  
i I 

support their efforts to convince the Authority to attempt to prejudice further the rightsic 
I 
I Independents. The Coalition will'not burden the Authority by repeating the discussions, 
! 
i 

arguments, and citations to authoiity that the Coalition has already submitted 011 the recc 

this proceeding with regard to the: issues presented by the CMRS providers in their petit 
I 

Instead, the Coalition respectfully incorporates by reference all of the submissions andit, 
I ! 

provided. 

' Even if the record before (he Authority was not replete with the prior submission 

i 
Coalition, a rigorous detailed analysis that applies the existing law and interconnection; r 

the arbitration issues would inevitably lead to the determination that not only are the 
I 
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I 
espoused by the CMRS providers in the Petitiorl deficient, but that the positions they ha? 

1 

argued with respect to these and other issues in the arbitration are not sustainable. with 
I I 

to the'latter, as indicated previously, the Coalition will seek to redress these matters thry 
I 

review process afforded by law. ,With respect to the issues raised in the Petition, the Gc 
I 

offers these few additional comments with respect to each issue. I 

I 

I 
I 

' A. Issue 2(b): The CNIRS providers want the Authority to impose I 
responsibilities on' the Independents even if a landline call to CMRS! 

I customer is treated as a toll call and carried by a long distance carrie 
I 

I 
The Arbitration Order det4rniined (and we believe incorrectly) that an Independe 

I 
I 

respo~sible to pay terminating coiiipensation to a CMRS provider for an intraLATA toll 

carried by the originating customer's choice of long distance carrier. In the Petitzon, the 
I 

! I 
I 

providers now seek to require the Independents to also pay terminating compensation to 
I 

1 
I 

provider for an interLATA toll call carried by the originating customer's choice of lond 
I I 

carrier. 
I ! 
I 

i 
' The record in this proceeding and the FCC decisions (repeatedly cited by the Coz 
I ! 

I 

demonstrate that the position of the CMRS providers is incorrect. Reciprocal compensat 

not aljply when a call is carried by the customer's chosen long distance carrier, irrespehi - 
I 

I 
whether the call is interLATA or i n t r a ~ ~ ~ ~ .  The argument set forth by the CMRS prbk 

I I 
ignores the fundamental fact that,:pursuant to the FCC's interconnection rules and Sectic 

I 25 1 (b)(5) of the Act, the use of a reciprocal compensation arrangement is permissive, no 
! ! 
I 

I mandatory. It does not tell any carrier how it should interconnect its traffic to another ca 
I 
I 

much less mandate how any carrier should charge for a call (i.e., it does not tell a LEC ;w 
I 

can send a call as "local" and when as "toll"). lf the LEC elects to deliver traffic to a bh 
I 

provider, the LEC may avail itself of the reciprocal compensation arrangement provided 
I 
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I 

traffic' terminates within the M T A : ~ ~  which it originates. The LEC is not required, howkver, to 
I 

! 
avail itself of this right. The LEC may instead treat the call to a CMRS provider as an 

i 
interexchange call. In that instanck, and regardless of whether the call terminates within or 

I ! 

outside of the LATA in which it originates, the call is handled by the originating customer's 
I 

chose?l toll provider and not by thk LEC. The FCC has affirmed, and the Coalition hasjfully 
I i 

discussed on the record in this proceeding, that when a call is handled as a toll call, reciprocal 

! 
compensatioi~ does not apply. I 

! I 
: The confusion that results from the arguments of the CMRS providers can be trgced to 

I ! 

their incorrect assumption that the "called number" soinehow determines the jurisdictidn of a 
I ! 

call. )The CMRS providers apparently believe that labeling a "called number'' to a CMRS 
I 

customer as local to a LEC somehow magically renders the call "local" and requires the LEC to 
I I 

treat the call as a "local" call instead of a toll call handled by the originating customer's chosen 
I 

! 
toll carrier. The law in this regard is immutable: the jurisdiction of a call is determine8 by the 

I 

geographic originating and terminating points, and not by the number. Again, the law is not only 

readily available, but this matter ;as fully discussed in the proceeding and in the submissions of 

the Coalition on this issue are incorporated by reference. 
I 
I 

! 

: Issue 7: The CMRS providers want the Authority to impose responsibilities on the 
Independents that technically exceed their existing networks and legally exceed th,e 
requirements of both statute anh regulations. 

I 

I 

I 
The CMRS providers hope that they can convince the Authority to require an i 

I I 
I 

Independent to pay costs to transiort traffic beyond a point of interconnection on the ! 
I ! 

I ~ndependent's network. Unlike alarge carrier like BellSouth that has network facilities 
I 

throughout a LATA, the network; of the Independents are discrete and established within their 

certificated service areas. The independents do not have facilities "dedicated to the traksmission 
I 



I 

! 
I 
I 

! 
of traffic between two carriers net&orksv likened to the BellSouth transport facilities. , 

, Even with respect to the ndn-rural telephone companies, under the ~elecommudications 
I 

Act, a CMRS provider or any other telecommunications provider requesting interconnection 
! i 

must arrange to establish facilities; to meet at a point of interconnection "within the carrier's 
! 

network." When the CMRS provihers elect to use BellSouth or another carrier to carry!their 
! 
I 

traffid to meet an Independent at a' "point within the carrier's (i.e., the Independent's) nktwork," 

the CMRS providers want the Indbpendent to pay a portion of the costs they incur. 
I 
I ! In a reciprocal compensatibn arrangement, two carriers interconnect at a point of 

interconnection and each charges the other for the transport and termination of the traffic they 
I 

I 

choose to send through the arrangement. The reciprocal compensation charge includesltlle cost 
! 

of transport from the point of inteiconnection to the terminating point. The CMRS pro+iders 
I 

appar,ently want to recover twice: once through the application of the reciprocal compknsation 

arrangement and once through thk application of the "sharing of costs" they proposed in  the 
I 

I 
arbitration and now again in the petition. ! 

The argument of the CMRS providers in support of their position is a good exaniple of 
I 

the strategy they have employed throughout this proceeding. They begin with the incorrect 
I 

notioil that the facilities that they bill use to connect to a point of interconnection on the 
I 

I 
i 

networks of the Independents must be subjected to cost sharing. To this incorrect assuinption, 
! 

they gpply in support of their argiment FCC Rule 51.507(c).' This rule, however, app/ies "to the 
I 

of network elements, interconnection, and methods of obtaining access to unbindled 
I I 

I 
elements, including physical co~ldcation and virtual collocation."4 The rule addresses the 

! 

pricing of interconnection elements from which the rural telephone companies are exempt in 
i 

accordance with Section 251(Q of the Teleconununications Act. Other than in the minks and 

4 

I 

' ~eti tron at p. 8. I 

"7 CFR 5 1.501(a). I I 

I I I 
I 



now the submissions of the CMRS providers, the rule has nothing to do with reciprocal! 
I 

compensation. The CMRS providdrs essentially add 1 and I and proclaim to the ~ u t h o i i t ~  that 
I 

the sum is 1 I!  Sec. 5 1.507(c) is s{mply not applicable here and should not be used to idlpose 
I 
! 

additional financial burdens on the Coalition Members. ! 
I 

! 
: C. Issue No. 12: The'CMRS Providers want the Authority to ignore all 

consideration of ekisting law and regulation by requiring the Independents to 
treat calls to CMRS providers as "local." I 

I 
! 

The Petition of the ~ ~ ~ ~ ~ r o v i d e r s  seeks to require the Independents to treat calls to 
I 

CMRS providers as "local" when the call terminates "within the rate center of the LEC!" As a 
I 

matter of law and established inteiconnection rules, the rates charged for calls to and frbm 

custon~ers of CMRS providers are: not regulated. The record in this proceeding is comGlete with 
I 

references to the applicable state of the law in this regard. ! 
I 

I 
I The CMRS providers wisq that the state of the law was otherwise. The Petztion 

i 
demonstrates that the CMRS providers hope that the Authority will impose additional ! 

I 
I I 

requirements on the Independents'that are not established by any statute or FCC interconnection 

rule. 

In the Petition, there was ?o con~mensurate consideration of how CMRS treat 
1 
I 

their custonlers. There is no similar request to CMRS providers toxprovide expanded local 
I I 

calling for rates comparable to thqse offered by the independents. Nor is there any indication of 
I 

consideration of the additional coits that would be incurred by Independents to rate and transport 
I 

traffic as the member of the panel urged. There is no mention of the existing law or j 
I 

interconnection rules. I 
I 

1 In support of the position bn local calling requirements that the CMRS set forth 
I I 

in their Petition, they again ignori the state of existing law and interconnection rules. instead, 
I 

I 

I 



i 

the CMRS providers make bold statements: "there is no doubt that carriers are required to use 
i 

the rating points for determining the local nature of the call."5 
I 

I 

i 
: They look for support for their bold statements to a single CLEC arbitration.conducted by 

I 

! 

the FCC, the outcon~e of which is limited only to the facts regarding that arbitration which did 
I 

not involve CMRS traffic. The reference of the CMRS providers to a CLEC arbitration dispute 
! 

as the sole support for their positi4n is another example of how the CMRS providers h4ve 

submitted citations to cases and regulation in piece parts to craft their arguments to,sugbest 
I I 

misleidingly that settled regulation and authority suppons their positions; it does not. j 
I j 

I The implicit argument proffered by the CMRS providers is that as "telephone ekchange 

carriers," they should be afforded the same dialing parity on wireline to wireless calls that LECs 

to other local exchange carriers. The position overlooks the basic premise of pbrity: that 
I 

there should be uniformity in the manner in which the customers of local exchange cariiers call 
! I 

the customers of other carriers and access the services of competing toll carriers. ! 

I I 

A casual and non-rigorous! review of parity requirements may lead to the incorrkct and 

non-sensible conclusion that the CMRS providers espouse. The position proffered by ;he CMRS 
I 

providers both throughout the arbitration proceediilg and in the Petitio,~, however, leads to 
! 

dispai-ity - not parity. 
I I 

I 

The Independents are not feluctant to treat all similarly situated carriers equally with 
I I 

respect to dialing parity requirements. Specifically, the Independents understand that dialing 
I 

I 

parity requires the availability of the same dialing patterns on calls to all CMRS carriers. This is 
I I 

far different, however, from the i;Iposition of a requirement to provide the CMRS pro Jiders with 
I 

the same dialing parity that is giv&n to local exchange service ~ o m ~ e t i t o r s . ~  
I 

I 
5 Petltlotl at 1 1. I I 

6 
i 

The Coalition again respectfully noted that t h ~ s  and other issues in the arbitration proceeding are detailed and 
complex. In regard to this issue, it is ess'ential that the TRA not overlook the well established distinct~on between 
"telephone exchange service" and "local~exchange service." The CMRS providers do not provide "local exchange 

I 11 i 
i 

! 



I 

' When two competing local exchange carriers provide dialing parity to one anotder, they 
! I 

enable their respective customers to reach one another within a specific geographic area without 
I I 

an additional charge. The area is most oflen defined by a state regulatory adthority 
! 

and includes calls between originating and terminating geographic points where fixed ]Andline 
I 

local kxchange service is provided. The local exchange service is provided by each caher  to its 
I I 

respective custon~ers in parity: neither carrier charges its customer an additional fee to call 
I 

customers of the other local exchange service provider when the call is made to a geographic 
I I 

point within the local exchange service area. Neither party charges their own customerlwhen 
I I 

that customer receives a call fromia custonler of the other carrier when the call is between 
! 

points within the local exchange service area. I 
! 

In contrast, the CMRS providers - which are not local exchange service - seek 

I 
disparate treatment that is favorable to them: 

I I 

I 
1. While the CMRS providers seek to require the Independents to treat all calls to 
their networks as "local," the CMRS providers do not provide parity. The CMRS 

' providers do not provide their customers with calling to the customers of I 
Independents on a "free" hasis.' 

2. The CMRS providers id this proceeding have neither provided nor offered to / 
i : provide the equivalent of local exchange service by providing custon~ers with 

I unlimited dialing plans (with no time of day restrictions) within a defined I 

' geographic service area. i I 
I 

: 3. The CMRS providers charge their own customers for the termination of the i 
same call from an 1ndependent customer that they want to convince the TRA to; 

: require the Independent tojprovide for free. I 

i 
I I 

. I 

servs;," nor do they want to be cons1de;ed "local exchange carriers.'' Yet, wlth respect to the lssue of dialing parlty 
they essentially demand to be treated as a competing local exchange carrler whlle st111 shleldlng themselves from the 
respolis~bllitles and regulation imposed on a local exchange servlce provider. Several of the slgnlficant customer- 
orlented distlnctlons are identified below. ! 
7 The rates of CMRS providers are not regulated. Even where the CMRS provlder creates an appearanre of free 
calllng by offering bundles of mlnutes, tfie calls from CMRS customers to Independent customers are not free, the 
calls both from and to the CMRS customers count agalnst the package of mlnutes the customer buys and addlt~onal 
charges apply when the customer uses more mlnutes ! 

12 I 

I 



I 
I 

Dialing parity under Section 25 1 (b)(3) of the Act results in a requirement that a LEC 
! 

must upon request treat calls to alli conlpeting CMRS providers equally. The ~ndependents, 
I i 

however, are not required to treat the CMRS providers as if they were local exchange skrvice 
I 

providers. The Independents are not adverse to the negotiation of arrangements wheredy the 
I I 

Independents would treat a define4 mutually agreed upon scope of traffic to CMRS probiders as 
i 

if it were "local" traffic. Under existing law and regulation, however, it remains the right, but 

not thk obligation, of the Independents to determine what traffic (if any) to a CMRS privider 
I 

will be treated as "local," just as it remains the right, but not the obligation of a local exchange 

carrier to utilize a Section 251(b)(5) reciprocal compensation arrangement to ternlinateltraffic to 
I 

a CMRS provider. i 
i 

I Rural telephone companieb have endeavored to establish mutually agreeable I 
! 

interdonnection terms and conditions that incorporate agreement to treat a defined scopk of 
! I 

wireline to wireless traffic as "local." This fact is reflected in the numerous agreements that 
I 

have been brought to the attention of the Authority througl~out this proceeding. These ! 

agreements, however, reflect a balanced set of terms and conditions that address the cohcerns 
I 

and issues of all parties. The implosition of a requirement on the Independents to provibe calling 
I 

I I 

to CYRS providers as "fiee" in the absence of consideration of costs, the impact on cokumers 
I I 

and the imposition of a conlmenslrate requirement on CMRS providers is inequitable. i 
I I 

Moreover, it is inconsistent with ;xisting regulation and contrary to law. 

The CMRS providers failed to point out candidly, as is their responsibility, that: the 
1 I 

they have asked the Authority to adopt (the very position about which they claim "there 
I ! 

is no doubt") is the subject of a ~ o h ~ - ~ e n d i n ~  request for declaratory ruling that one of the 

CMRS providers submitted to the FCC.~  If "there is not doubt" about the CMRS position, it is 

Y The above-referenced "Sprint petition.' has often been ralsed and discussed by the Coalition m this p:oceedlng. 
13 I 



I 

difficult to imagine why the FCC did not provide the CMRS providers with the answer they 
I 

sought. 

I 
The fact is, however, that ':there is no doubt" that the CMRS providers are wronig. If they 

4 I 

were correct and the TRA or the F,CC could regulate how a LEC rates a call, both the Authority 
I I 

and tlie FCC would find thernselvks entrapped in a legal quagmire: a telecommunicatidns 
! i 

I 

service provided between two se i ice  users would be fully regulated or not regulated f i r  rate- 

I 
making purposes on the basis of u)hich customer initiated the call. The FCC, however, has 

already determined in one contexi that a call between a CMRS customer and a wirelineicustomer 
I 

I 

is treated as CMRS traffic and not' subject to rate regulation irrespective of whether thelcall was 
I 

i I 
initiated by the CMRS customer or the wireline customer.(' I 

1 
! 

, In summary, the CMRS pioviders have failed in a pending proceeding to obtain FCC 
I 

concurrence in their position that would require the Independents to treat traffic to CMRS 
I 

providers as local; and, in at least one instance, the FCC has recognized that landline to' wireless 
I 

I I 

traffic is CMRS traffic and, consekuent~~, not subject to state rate regulation. Given thk state of 
I 

the lay, it would appear non-sensible that the CMRS providers would ask the TRA to conipound 

the error of the arbitration proceeding as they have requested in the Peririo.. I - 
I 

I 

I 

9 ironically, that dec~sion was made in t i e  FCC's "Calling Party Pays" declsion whlch the CMRS providers have 
freely ,extracted from throughout this proceedmg. Itt the Matter of Callittg Party Paj~s Serivce Offeritti Ittt the 
Cmtttercial MobiIe Radio Services, ~ T : ~ o c k e t  No. 97-207, FCC 99-137, Adopted: June 10, 1999 and Released. 
July 7, 1999. (See, e g para. 16-17.) In addition, the Coal~tion respectfully notes that even if the Authority could 
generally set rates for local exchange carrier traffic to CMRS providers, the statutory authority of the T@ does not 
extend to rate-making author~ty over those Independents that operate as cooperatives. I 

14 ! 
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CONCLUSION 

For the foregoing reasons, the Petition should be denied in its entirety.-lo 
i 
i 
I 

I I 
i 

I Respectfully submitted, I 
I I 

! 

I The Tennessee Rural Independent Coalition I 

I 

William T. Ramsey V 

: Neal & Hanvell, PLC 
I 2000 First Union Tower 
I 
1 150 Fourth Avenue North 
i Nashville, Tennessee 372 19-2498 
! 

i Stephen G. Kraskin 
1 2154 Wisconsin Avenue N.W. 
I Washington, D.C. 20007 
I 

April, 13, 2006 

10 In Bdd~t~on to the three Issues rased by the Pesiron, the CMRS provlders addltlonally have the gurndtion to ask 
the TRA to re-write sentences of ~t arbltratlon dcclslon. Pet~tion, p. 12. The CMRS provlders wlsh thatjthe TRA 
had not recognized the fact that "~nterco&ect~on agreements are, by design, for dlrect ~ntercolmectlon. They also 
wlsh that the TRA had not made a reference to " 'CMRS to LEC' calling" and lnsultlngly ask that the Authority 
treat the statement as "a scrivener's errof" No declslon wll change the valldlty of the statements to w1i)ch the 
CMRS providers take exception. i 
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Mark J. Ashby ! 
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Mark.ashby(ii~cineular.com 
VIA U.S. MAIL I 

I 

Edward Phillips I I ! 
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Wake Forest, NC 27587-5900 ! I 
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Stephen G. Kraskin, Esq. 
~ h o m a s  J. Moorman - 

Kraski'n, Moorman & Cosson LLC' 
2 120 L Street NW, Suite 520 
Washington, DC 20037 
skraskin(i~klctele.coni 
Tmoormat~G~;kl~clc.com 
VIA U.S. MAIL 
Bill Atkinson 

I 
Sprint 
3065 Cumberland Circle, SE 
~ a i  lstop GAATLD0602 
Atlanta. GA 30339 
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VIA U.S. MAIL I 

Paul Walters, Jr. 
15 E. First Street I 

Edmond, OK 73034 
I 

! 

VIA U.S. MAIL 
Leon M. Bloomfield 
Wilson & Bloomfield, LLP 
1901 Harrison St., Suite 1620 
Oakland, CA 946 10 , i  

! 
! 

VIA U.S. MAIL ! 

Charles McKee ! 
Sprint Spectrum LP d/b/a Sprint PCS 
6450 Sprint Parkway MailStop 2A553 
Overland Park, KS 6625 1 


