
BEFORE THE TENNESSEE REGULATORY AUTHORITY 

NASHVILLE, TENNESSEE 

January 12,2006 

I N  RE: 

PETITION FOR ARBITRATION OF CELLCO 
PARTNERSHIP D/B/A VERIZON WIRELESS 

PETITION FOR ARBITRATION OF BELLSOUTH 
MOBILITY LLC; BELLSOUTH PERSONAL 
COMMUNICATIONS, LLC; CHATTANOOGA RlSA 
LlMlTED PARTNERSHIP; COLLECTIVELY D/B/A 
ClNGULAR WIRELESS 

PETITION FOR ARBITRATION OF AT&T 
WIRELESS PCS, LLC D/B/A AT&T WIRELESS 

PETITION FOR ARBITRATION O F  T-MOBILE 
USA, INC. 

PETITION FOR ARBITRATION OF SPRINT 
SPECTRUM L.P. D/B/A SPRINT PCS 

ORDER OF ARBITRATION AWARD 
I 

TABLE O F  CONTENTS 

FACTUAL AND PROCEDURAL HISTORY .................... ... .............................................................. 

ISSUE 1: ICO Durn TO INTERCONNECT ............................................................................. 13 

ISSLIE 2: APPLICATION OF RKCIPROCAI.. COMPENSAT~ON REQUIREMENTS 
TO TRAFFIC EXCI~AKCED INDIRECTLY BETWEEN CMRS 
PROVIDER AND ICO .............................................................................................. 15 



ISSUE 3: LEGAL OBLlGATlON TO COMPENSATE THE TERMINATING 
CARRIER ................................................................................................................ 22 

ISSUE 4: JNCI,USION OFTI~IRD PARTY PROVIDER IN INTERCONNECTION. 
AGREEMENT BETWEEN ORIGINATI~G AND TERMIKAI'ING 
CARRIERS .............................................................................................................. 25 

[SSUE 5: OBLIGAT~ON OF PARTY TO INDIRECT INTERCONNECTION 
ARWYGEMENT TO PAY TRAYSIT COSTS FOR DELIVERY OF 
INTHAMTA TLWFFIC .............................................................................................. 28 

ISSUE 6: COMBINATION OF CMRS TRAFFIC WITH OTIIEW TRAFFIC OVER 
S , \ n t ~  TRUNK CROUP ............................................................................................ 32 

JSSUX 7: (A) POINT OF JNTERCOKNECTION pPOlW) 

(B) PERCEN'I'AGE OF 1'IIE COST OF THE DIRECT CONNECTION 
' 

F:\CILITIES 1'0 BE BORNE BY ICO ........................................................................ 35 

ISSUE 8: AYPROPRIi\TE PRICING ME'CHODOLOGY FOR RECIPROCAI. 
COMPENSATIOK RATE FOR EXCHANGE OF ~NDIWECT OR DlKECT 

ISSUE 9: FACTOR AS A PR0.W FOR 'THE MOBIIX-TO-LANI) AND LAND-TO- 
MOBILE TRAFFIC BAL.SNCE ................................................................................. 42 

lssu~ 10: CO~IPENSATION OK A BILL-AND-KEEP BASIS WHERE A CMRS ' 
PROVIDER AND AN JCO ARE EXCHANGING ONLY A DE MINIMLIS 
AMOUNT OF TRAFFIC ............................................................................................ 44 

ISSUE 11 : FACTOR TO DELIKEATE PERCENTAGE OF TRAFFIC AS INTERMTA .................... 4 5  

lssu~ 12: (A) DIALING PARITY ............................................................................................. 47 

Issu~ 12: (B) RATES FOR CALLS TO CMRS NPAINXX AND LAND LISE .............................................................................................................. N PAINXX 50 

ISSUE 13: SCOPE OF THE lNTERCONNECTl0N AGREEMENT REGARDING ' 
ACCURATE BILLING RECORDS ............................................................................. 53 

ISSUE 14: SCOPE OF THE INTERCONNECTION AGREEMENT REGARDING 
TRAI;F~C TRANSITED BY  ELLS SOUTH .....................,............................................. 55 

Issr:~ 16: INTERCONNECTION AGREEMENT: STANDARD COMMERCIAL 
TERMS AND COKD~T~ONS .................................................................................. ...60 

ISSUE 17: TERMINATION OF JN'~ERCONNECTIOK AGREEMENT AND BI.OCK 
................................................................................................................. TRAFFIC 63 

ISSLT 18: ICO CIIANGE OF NETWORK ................................................................................. 65 



ICO ISSUE 2: BELLSOUTH SHOU1,D NOT DELIVER TRIRPPARTY TRAFFIC TO 
AN 1 C O  THAT DOES NOT SUETEND A BEI~LSOUTH TANDEM ............................ 67 

ICO I s S l l ~  4: THE C M R S  f ROVIDERS SHOULD CLARIFY WHICH OF THEIR 
AFFILIATE ENTITIES SEEKS NEW TERMS AND COYDITIONS FOX 
'rtie U-~ILIZATION OF INDIREC'I' u T ~ ~ ~ ~ ~ ~ ' 9  ARRA.Y<;EMENTS: ........................ 67 

[CO ISSUE 5: THE CMRS PROVIDERS SAOUI,I) INDICATE THE SPECIFIC 
' 

SCOPE OF THE TRAFFIC ORIGIYATING OY THEIR RESPECTIVE 
........................... NETWORKS THAT IS TIIE SUBJECT OF THESE ~ O C E E D I N G S  67 

ICO ISSUE 6: ACCESS CHARGES APPLY TO BOTH THE OR~<;~NAT~OK AKD 
TERMINATION OF INTERMTA TRAFFIC ON THE NETWORKS OF 
THE ICO MEMBERS .................................................................. 1 ........................ 67 

ICO ~ S S U E  7: MANY OF THE ISSUES RAISED IN THESE PROCEEDINGS ARE; NOT 
THE SUBJECT OF ESTABLISHED FCC RULES AND , 

REGULATIONS. THE PARTIES MUST RECOGNIZE THAT TIIESE 
~SSUES ARE SUBJECT TO VOLUNTARY AGREEMENT AND NOT TO 
INVOLUNTARY ARRITRATION ............................................................................ 67 

ICO ISSEE 8: ANY AGREEMENT MUST ACCURATELY DEFINE THE SCOPE OF 
TRAFFIC AL~TIIORIZED TO BE DELIVERED OVER AN 
~NTERCO.YNECTION TO ENSURE THAT THE ~ X T E R C O N K E C ~ ' ~ ~ ~  
ARRANGEMENT IS NOT MISUSED ....................................................................... 67 

1CO ISSUE 9: 1SSUES GOVERNING THE PHYSICAL INTERCONNECTION 
ARRANGEMEZIT BE'I'WEEN BELLSOZ~TH AND THE I C O  
MEMBERS MUST BE RESOLVED BEFORE EFFECTIVE NEW . 

TERMS AND CONDITIONS CAN BE ESTABLISHED BETWEEN THE 
CMRS PROVIDERS AND BELLSOUTII ................................................................ 67 

ICO ~ S S ~ J X  10: THE CMRS PROVIDERS MUST PROVIDE ANY SPECIFIC 
OBJECTIONS OR CONCER~VS THAT THEY HAVE WITH THE 

.......................... T E ~ V S  AND CONDITIONS PROPOSED BY THE I C O  MEMBERS 67 



This matter came before Chairman Pat Miller. D~rcctor Deborah Taylor Tate and D~rector 

Ron Jones of the Tcnnessec Regulatory Authority (the "Authonty" or "TRA), servlng as thc 

arb~tration panel in this docket, on January 12, 2005 for final dellberations ,addressrng ~ssucs 

ra~sed in the arbitration of interwnncction agreements between certain commercral mobile radro 

service ("CMRS') ppmv~dcrs' and the Rurul Coal~tion of Small Local Exchange Camcrs and 

Cwpcratives (the "Coalit~on" or "lCO members").' 

2 

On November 6. 2003, Verizon WI wless, Cingular Wireless, AT&T Wireless, T-Mob~le 

and Spnnt. each a CMRS provider. individually filed a Petition for ~rbitration.' Each pet~tion 

requested that the Authority assist in matters relating to the negotratron of an lntcrconnection and 

Reciprocal Compensation Agreement between the aforementioned CMRS providers and 

members of the Coalition. Each petitron further explained that although the Coalition is made up 

of twenty-one dependent companies, the negotiations have been conducted jointly. As such, 

the CMRS providers asserted that it would be an unnecessary burden for  the:^^^ to consider 

rndlvidual petitions tiom each of the twenty-one IC.0 members. 

1 CELLCO Partnership dlhla Venzon W~relcss ("Ver~zon Wireless"). BellSouth Pcrsonal Con~municatlons. LLC. 
Chattanooga MSA L~m~ted Partnership (collect~vely "Clngular Wireless"), AT&'I' Wlrelcss PCS. [,LC d/b/a 
AT&T Wireless PAT&T Wlrcless"). 'T-Mobllc USA. lnc CT-Mobde"). and Sprrnt Spectrum I- P d/b/a Spnnt 
PCS ('Spnnt") 
' The Coallt~on IS compnsed of the followng companies Ardmore 'l'elephone Company. Inc . Ben Lomand Rural 

Telephone Cooperdtlve. Inc . Bledsoc Telephone Coop~~at~ve, Ccntury'T'el of Adamslllle,' Inc . Centuryl'cl of 
Cbbome, Inc . CenluryTel of Ooltewah-Collegedale. Inc. Concord Telephone Exchange. Ine ; Crockett 
'l'clqllonc Company. Inc. DeKalb Telephone Cooperat~ve. hlc., H~ghland Telephonq Coopcratne. Inc . 
kIunlphreys County Telephone Company. Loretto 'I'elcphone Company, Inc , Mllllngton -1'elcphone Company. 
North Central 'l'clephone Cooperdt~ve. Inc . Pcoples Telephone Company. Telllco Telephone Company. Tcnnessee 
Telepllone Company: Twtn lakes Telephone Cooperat~vc Corporatton. Un~tcd Te lephk  Company, West 
'I'enncssee Tclcphonr. Company, Inc , and Yorkv~lle Telephone Cooperative ' In re P ~ ~ I I I O A  firr .lrbrlrrrl~on qf CEL LC0 IJirr~~~c?rsl~rp d/hiu Verrzow Mri.less, Docket No 03-005P5 (Novcntber 
6- 2003); I N  ,u! Pefrfrrr~t .lilt- .-lrb;trcr~ion ?f Br~llSou~h h4obrlrty LLC. BellSoullr Personal Com~~runrcuirons, LLC. 
Clrrrtlcinoogu 11fS.S.1 LlmrfrJ Parhrcrs)rrp. Col/ectrl.e/j: d/b/a Ctjlgrtlt~r Iffrre/e.ss. Docket No 03-00586 {November 6. 
3003), In rc? Prritrofi.%w Arbrnrrtron uJ'AT&T lVrrel(~.s.s PCS. LLC d/b/ir AT&T Rirc,lc.ss, Docket No 03-00587 
(Nove.niba 6. 2003). 61 rc. Ptmrorr./br Arbirrof~o~z q/!/'T-Mob~lc. VS.4, Inc. Docket No 03-00588 (November 6, 
2003). and in ru Prtrt~otl ,for Arbtrrcttron of Sprr,rr Spectrrtrn I. P d/hh  Sprrnt IJCS. Dpcket No 03-00589 
(November 6.7003) 



On Novclnber 18. 2003, Verizon Wireless, on behalf of the CMRS providers and the ICO 

lnclnbers jointly, tiled a motion in Docket No. 03-00585 requesting that the TRA consolldiltc all 

fivc petitions for arbitration (Docket Nos. 03-00585, 03-00586, 03-00587, 03-00588, and 03- 

00589) into one Arbitrat~on ~rocecul~n~.:." 

On Deccmber 1,  2003, the Coal~tlon filcd ~ t s  response to the pctitlons.' In the response 

the 1CO l~lelnhers explained that these arbitrations are bcfore thc Authority as a result of the 

Genenc Universal Service Docket (Docket No. 00-00523) and urged the Authorlly to considtr 

the totallty of the clrcurnstances that havc resultcd in thc arbltratlon pct~tlons. The Issue, 

according to the ICO members, IS the "Indirect" interconnection of traffic betwcen CMRS 

providers and the ICO members' networks. The ICO members stated that while they have no 

objection lo reasonable terms of intcrconnc~tlon, BellSouth Telccon~mun~cat~ons, Inc. 

I 
("BcllSouth") and the CMRS providers have attempted to impose tcrms and conditions on thc 

1CO membcrs that haw not b c ~ n  adopted through appropriate interconnection proceedings.0 

On Dectmber 8, 2003. during a regularly scheduled Authority conference, Chairman 

Deborah Taylor Tate mnsolldatcd all of the Pctltrons for Arbitrat~on into the first docket opened, 

Docket No. 03-00585. During the December 8. 2003 Conference, the panel assigned to Dockct 

No. 03-00585 votcd unanrlnously to acccpt the Petltlons for Arbrtration. . 'I'he pancl also 

desrlplated tlianselves as Arbrtrators and appointed Gelieral Counsel or h ~ s  designee as the Pre- 

Arbrtration Officer to hear prelrminary matters prior to the Arbitration. 

The Pre-Arbitration Officer convened a Status Conference on February 23, 2004 during 

which the parties discuss4 a waiver of the statutory ninemonth deadline, the filrng of a motion 

- - 

4 Jolrlr hfoiron fo C'an.~oItcInre P~>imnrr.s fhr .4rhrrraflcrn. p 1 (November I R .  2003) 
~l'ilrt. Riwrrl C'oahrmrr ?/'Smrrll I,EC.s imJ Coopernfi~v.~ (Dcccmber 1 , 1003) 

Ili at 3-5 



addressing the partlcipatron of BellSouth In this docket and a proposed procedural schedule 

which prov~ded f i r  two rounds of d~scovcry and thc subm~ssion of prc-filed tcst~mony. 

On March 4, 2004, the Coalition filcd its Prclimirtap Motion to Disrr~rss or. in the 

Alternalnv. to Add arr lndispertsnhle Party ("Motion to Drsntiss"). In the Motha to Dismiss, thc 

1CO membcrs asserted that because this matter lnvolvcs the existlng ind~rect lnterumncction 

tlunk provided by BcllSouth and merely sceks new terms to that cxlstlng arranicn~ent, BcllSouth 

should be made a party to thls proceedrng, thus creating a thrcc-party interconnection agreerncnt. 

According to the Coalit~on, BellSouth's absencc from this proceeding would force thc Authority 

to impose ~ntcrconncctlon terms and conditions that are Inconsistent wlth interconnection 

requlremcnts established by federal statutes and regulations of the Fcderal' Cornmunicatlons 

Comrnlssio~l ("Fcc").~ Thus. the Coalition asserts that such an imposltlon would be beyond the 

scope of the authority of the 'TRA rn arbitrating lntemnnection agecments. The ICO members 

asserted that for thls reason the arbitrations should be d~slnissed. 

On March 12, 2004, BdlSouth responded in opposition to the Coalition's Motion to 

~ i s ~ n i s s . ~  BellSouth asserted that at no point have thc ICO members ~ndicatkd that they took 

lssuc wlth the request of CMRS providers fbr arbitration To the contrary,, after a senes of 

negot~atlons it appeared as if all parties involved had agreed that, if LeA unresplvcd, thls matter 

would be arbitrated. BellSouth argued that the Authority has previously recognrzd arbitrations 

as two-party mattcrs; the instant proceeding is not a three-party arrmgcnlent nor does any law 

exlst in support of such; the ICO members have previously entercd into lnterconnectlon 

Prr.lrttro~rrrj? rtlr,rron ro Dlsmr.ss or, m thlr Alterncrtrve, Add an Itrd1.sycn.s(1hlc. Awl-G'. p 2 (~archi4.20041 
s BellSoutfr 7'ef~c:ornmunrcu1rons. lnc 's Rc..rpot~.w rn Oppo.s~rrotr to tfrc Prtlrmrnnrc. BIotro~ ofthc! R~irul Ct)crlrr~on el' 
Stnall Li7C.s nnd Cooppetntrves to D~snrrss or. rtr rfrc AI~ernntl~~e: Add an Indrspensuhle Part-v (March 12. 3004) 



agreements with CMRS providers without the involvement of BellSouth; and, finally, this 

Arbitration IS proper and should not be dismis~ed.~ 

On March 12, 2004, the CMRS providers responded in opposltron to the Coal~tion's 

Motion to Dismlss '"he C.MRS providers argue the appropriateness of the arbrtratron, pursuant 

to 47 U.S.C. 9 252 of the Telecomrnunicatrons Act of 1996 (the "Act"), has already been 

determrned by the Authonty and agreed to by the parties. The CMRS providers po~nt to the 

May 5, 2003 Hearing Officer Ordcr in Docket No. 00-00523 which includes language that if the 

parties failed to reach agreement. arb~tratron could be contemplated." The CMRS prov~ders 

further assert that the TRA has a statutory requrrement to arbitrate all "open issues" and that no 

legal authonty exlsts to support the request to make BeHSouth a party. F~nal.ly, the CMRS 

providers assert that BellSouth IS not an rndlspensable party and that the Motion to Dismiss 

should be denled as untimely. 

On April 12,2004, the Pre- Arbrtration Officer rn this docket issued an order denylnp the 

Coalition's Motion to Dismiss. In the Order Denytng Motion, the Pre-Arb~trat~on OtXcer 

concluded that, pursuant to 47 U.S.C. Ej 251(a)(l), the members of the Coal~tron and the CMRS 

provrders arc required to interconnect, e~thcr directly or rndirectly, w~th all other 

telecommunications camers and, to accomplish interconnect~on, the Coalition members, as local 

exchange carners, have a duty to negotiate In good faith in accordance wrth the requirements of 

the Act." There IS no provlsron In fderal law for including additional partles In the negotiation 

process. '' 

" Id at 2-4 
lo CMRS Provrdm.~' Response lo the Rum1 Coalrtron cf SjnaN LECs and Cmpa.u/i\-es' Prelrmrrurrr! Motron t o  

Drsmtss or. m the Alter.ncrti\:e. Ad(ln)i InJl.spmsnble Pnqv ("CMRS Rc.vpon.n.rc'~ (March 12. 2004) 
" CMRS Response, p 3, quatlnl; Order Grunrlnp Condrnotml Stw. Conru~ritng Abcymce. and Grantrng 

Intervenrrons. In re Gerrerrc Docket Addrc.v.slng Rural Untver~al Scr~we: TRA Docket No 00-00523. p 5 (May 
5,2003) 

'' Order Denying Motron, p 6 (Apnl 12, 2004) 
I.' l d  



Thc Pre-Arbitration Officer ruled that the Coalition faded to adequatcly support its 

request to join BellSouth as a party to this arbitration because it faded to prove that BellSouth is 

necessary to a resolution of the matter at hand. Based upon thc bona fide r4uests to negotiate 

interconnection and reciprocal con~pcnsation agreements, mcmbers of the Coalit~on are obligated 

to intcrconnrct, either directly or indirectly, with the CMRS providers. The Pre-Arbitrat~on 

Officer found, I 

Whether the exchang of traffic between two such camers is direct or indirect via 
the BellSouth nenvork, expllcit in federal law is thc duty of each' Coalit~on 
membcr to each CMRS provider. as the requestrng carner, to arrange for 
reciprocal compensat~on. '' 

Specifically, the Pre-Arbitration Officer concludcd, 

To this end. federal law imposes no compensation obligations on any third party, 
including BclISouth over whose network the trafKc is bang exchanycd. 
Notwithstanding any agcanent betwcen BellSouth and the 0 t h ~ ~  camers for the 
use of the BellSouth nctwork, each Coalition mcmber must still provide for the 
exchangc of trafic with each CMRS provider. For this specific purpose, 
BellSouth is an unnccessary third party and need not be joined in this. particular 
arbitration. '* 
The Pre-Arbltmtion Officer also concluded that TRA Rule 1220-1-2-.03(2)(f) allows the 

dismissal of a complaint or petltion for "fa~lurc to join an indispensable party." Nevertheless, 

because BellSouth is not an indispensable party to the arbitration, the Coaljtion's Motion ro 

Drstniss was deniedi6 

Thereafter, the Prc-Arbitrat~on Officer entered an Order establishing a niod~ficd 

procedural schedule for discovery and pre-filed testimony and setting the arbitiation heanng for 

August 9-12, 2004." The parties engagcd in discovery in advance of subin~tt~ng pre-filed 

testimony. On June 3. 1004. the CMRS providers subinittcd prc-filed dirwt t&timony from SIX 



witnesscs: Marc B. Sterling for Verizon Wirdess. Greg Tedesco for T-~obilc ,  Suzanne K. 

Nieman for AT&T Wireless, William Bmwn for Cingular Wirelms, B~lly H. Piuitt for Spnnt and 

W. Craig Conwell for Ven7nn Wireless, Cingular Wireless, AT&T Wireless and T-Mobile. The 

ICO members submitted prc-filed direct testimony on Junc 4,2004 from one witness Stcven E. 

Watkins. On June 24, 2004. the parties submitted prefiled rebuttal testimony." On July 26, 

2003, the Final Joint Issues Matrix was submitted by the part~es wherein the: parties explained 

that thcy had deleted ICO lssucs 1 and 3. 

Arbitration Hearing 

The Hcanng in this proceeding commenced on August 9, 2004 before the panel of 

Arbitrators: Chairman Miller, Director Tate and Director Jones. In attendance at thc Heanng 

were the following parties as represented by counsel: 

AT&T - Henry Walker, Esq., Boult, Cummings, Cunners & Berry, P.O. Box 
198062. Nashvillc, TN 372 19-8062. 

Vcrizon Wireless - Melvin J. Malone, Esq. and J. Barclay Phillips. Esq., Miller 
& Martin PLLC. 1200 One Nashville Place, 150 lth Avenue. North, Nashville. TN 
372 19-2433; and Elaine D. Critides, Verizon Wireless, 1300 1. Strect, N.W., 
Suite 400 West, Washington, D.C. 20005. 

Sprint PCS - Edward Phillips, Esq., Spnnt, 141 11 Capital Boulevard, Wakc 
Forcst, NC 27587-5900; and Charles McKee, Sprint PCS, 6450 Sprint Parkway, 
2"' Floor, Ovmland Park, KS 66251. 

C.oa11tion - William, T. Ramsey, Esq., Neal & Hawell, 150 Fourth Avenuc, 
Suitc 2000, Nashvillc, TN 37219-2498; and Stephen G. Kraskin, Esq., Kraskin, 
Lcsse 8r Cosson, LLP, 3120 L. Street. NW, Suite 520, Washington, DC 20037. 

Cingular Wireless - Paul Walters, Jr., Esq., 15 E. F~rst Street, Edmond, OK 
73034. 

During the four-day heanng from August 0 through August 12, 2004, the Arbitrators heard 

testimony related to CMRS providers' Issuc Nos. 1 through 18 and lssuc Nos. 2 and 4 through 

I R The CMRS prowdcrs tiled the rebuttal testimony of Marc B Sterling. W~llianl Brown. B~lly  H Pru~ii and W 
Cwlg Conwell, wh~le the Coolit~on subm~ttd rebuttal tcstimony h m  Steven E Watklns 1 



10 of the Coalition. The parties filed post-hearing bnefs and supplemental testimony. The 

Arbitration panel ddiberated on these issues as well as a prelrminary Issue at a public meeting on 

January 12,2005. 

Whether the issues in this dockd reeardine indirect interconnection Preliminam Issue: 
n e  
Federal Telecommunications Act. 

Position of Parties I 

The [CO membcrs arbwe that the Authority does not have the jurisdiction to decrdc this 
I .  

matter because the issues in contention involve an exist~ng indirect interconnection and the FCC 

has only establ~shed rules for dlrect interconnect~on." The 1CO mcmbers state that 47 U.S.C. 

$252(c) is the basis of authority for what the TRA can and cannot decrde within the scope of an 

arbitration and provides that the Authority can only ensure that the resolut~on of an arbitration 

meets the requirements set forth m Section 251 of the Act and in regulations'prescribed by thc 

FCC. The Coalition maintains that because the FCC has not establrshed rules specific to 

ind~rect tnterconnection with~n its rules for interconnect~on the Authority is beyond its 
I 

junsd~ction In imposing rules!') 

According to the ICO members. proof that no FCC rule exists w~th icgard to ind~rect 
I 

interconnection 1s provided by BellSouth's petition to the FCC dated June 4, 2004, in which 
I 

BellSouth asks for clarification with regard to third-party translt situat~ons. Specifically. 

BellSouth asks that it not be obligated to provide this function; that originat~ng and terminating 

caners be hcld liable for compensation; and that il transiting carner, such :as BellSouth, be 

entitled to a fee for the use of its network." 

I' Transcript of Proceed~ngs, v I, pp 15-1 6 (August 9.2004) 
"' Id at 17- 18, refcrcnang 47 C F R. 5 1 701 el scq 
?' Id at 19 



Thc 1CO members wntinuously assert that BellSouth is a necessary party to these 

proctxdlngs and mis t  that con~plcte relief cannot be affbrded if no rules exist 'on the obligations 

of a transit provldcr such as BellSouth. As an example, thc 1CO members question how a 

Coalition member would cut-ot'fthe dcfaultmg party's traffic in the event of non-payment of fees 

due a Coalition member.22 

The ICO membns further argue that only those terms and conditiohs mnsistent with 

interconnection standards established by statute or the FCC can be ~mpos'ed as a result of 

arbitration unlcss both parties voluntmly submit the issues to be arb~tratnl: They assert that 

simply because the CMRS providers ralsed issues for arbltntron and volui~tanl~ submitted those 
I 

issues does not render those issues subject to arb~tration. The Coalitron cites an I l'h Clrcult 

Court of Appeals decision In which the Court reversed a lower court holding that if a state 

commission arbitrates any open issue there is no Illnit on what subjects the incumbent must 

negotlate.13 Furthermore, the Court stated that such a holding is contrary to t i e  Act, which lists 

only a l~mited number of lssues on which Incumbents are required to negotlatc. The Coalit~on 

insists that ~ t s  members have not voluntarily subm~tted any issues to arbitrat1on:beyond the scope 

of established ~nterconnection standards.24 I 

The CMRS providers assert that Section 25I(a) of the Act obligates tcleco~nmun~cations 
I 

carriers to interconnect either directly or indinxtly and the traffic that is exchapged indirectly is 

done so through a third party. The Act further requlres that whcn wireline camers exchange 
I 

local traffic they in turn pay each other reciprocal compensation and when long dlstance traffic 1s 

camed they pay and collect access charges. In the casc of wireless carriefs, local calls are 

7 > -- Id at 20. 
'.' Post-lfeanng Rq>!\;. Bnqf qf the Rural Coalrrrorr oj'Smnll LECs nnd Cooperirtrr~e.~. pp 4-5 (October 5.  2004). 

referencing MCI Telecomnrunrc:csons Corporatron v Bcl/Sottrh Te/cconun~mrcutrons. htc. 298 T: 3d 1269. 1274 
( I I " Cir. 2002) 
Jrl 



defined in tenns of metropolitan trading areas ("MTAs") instead of service areas. The FCC 

requires that all traffic originated and terminated within the same MTA be consrdered local and, 

thus, subject to reciprocal compensation.25 

The CMRS providers maintain that all intraMTA traffic is subject to reciprocal 

compensation bascd on forward-looking costs and that, with regard to recipm'cal compensahon, 

the FCC has held that the calling party network pays the rcciprocal compensation. Therefore, the 

CMRS providers argue that the carrier whose customer initiates the call must pay the cost to 

deliver the traffic to the network of the terminating camer and pay thc appropriate rcciprocal 

compensation."' 

Fidinps of Fact and Conclusions of Law 

The preliminary issue in this arbitration is whether reciprocal compensation 1s applicable 

to an indlrect interconnection arrangement utilizing the common trunk group of a third party to 

indirectly connect the originating and terminating parttes. 

The TRA has rcjected the 1CO members' claim that this matter is inappropriate as a 

Section 252 arbitration proceeding. This matter came to the Authonty as a direct result of 

Docket No. 00-00523. In Docket No. 00-00523, the Hearing Officer ordered the parties to 

continue negotiations and stressed that a settlement of the matter was in the best interest of all 

partic%. The Order was clear that if the ICO members could not reach a settienlent with the 

CMRS providas then the Authonty may be called upon to arb~trate disputbd asues." The 

CMRS providers then pethoned the Authority to arbitrate the matter, and the Authority accept~d 

the arbitrations and all the issues raised therein.*' 

Transcript of Proceed~ngs, v I, pp 8- 10 (August 9,2004). see 47 C.F R $4 51 70 l(b)(2) and'51.703 (2004) 
Transcnpt of Proceeding. v I. p 1 1 (August 9,2004 
See In re Genenc Docker R~ldressmg Rural Universal Senerce, Docket No 00-00523. Order Grcmnng 

Condiriorial Stay, Corrrtnurng Abeyunce, a d  Gruntrng Interventran, p 5 (May 5.2003) 
Peuion of Venzon. Petit~on of T-Mobile, Petition of Cmgular, Petloon of AT&T (November 6.2003) Petition of 
Spnnt (November 7,2003) Order Accepting P E I I I I O ) I S . ~ ~ ) ~  Arbrlrutron (Apr~l 12,2004) 



T h ~ s  pos~tion IS supported by federal statutes and FCC dec~sions. The IcO members and 

the CMRS provldcrs arc telccommunicat~ons carncrs." Thc compulsory arbdratlon prov~s~ons 

in Section 252 of the Act apply to all telecommun~cdtiticlns  carrier^.^" As telecommun~cations 

carriers. the parties havc thc duty to intcrconnecq, dlrectly or indirectly, with one another." As 

local exchange carriers ("LECs"), the ICO niembers have the obl~gatlon to establ~sh reciprocal 

compensation arrangements tbr the transport and tennination of telecom~nunications.~' 

In its Loco/ Cortrpcritiorr Or&, the FCC statcd: 

Under sect~on 251(b)(5), LECs have a duty to establish reciprocal colnpensation 
arrangements for the transport and termlnatlon of '~elecornmunicat~ons." Undcr 
sectlon 3(43), "[tlhc term 'teleconimunications' means the transmlsslon, betwecn 
or among polnts spec~ficd by the user, of inhnnation of the user's choosing, 
wlthout change in thc form or content of the lnfonnation as sent and rwcivcd." 
All CMRS providers oftk telecommunicat~ons. Accordingly, LECs are;obligated, 
pursuant [footnote omltted] to section 25 1(b)(5) (and the correspond~ng prlclng 
standards of sect~on 252(d)(2)), to enter into rc~~procal compcnsatlon 
arrangements with all CMRS providers, lncludlng paging providers, for thc 
transport and tennination of trath'c on each other's networks, pursuant to the rules 
goven~ing rcclprocal compensation set forth in Sc~tion Xt.B., bcl~rv.~" 

Section 252 of the Act states that upon receiving a request for ~nterconnect~on, services. 

or network dements pursuant to Section 251, a LEC may negotiate and enter Into a binding 

agreement." Bctweol the 1 35Ih and 1 601h day (~nclus~vc) a h  the datc when the LEC receives a 

request tbr ncgotiat~on pursuant to Section 252, the camcr or any party to the ncgotiation may 

pctition the state commission for arbltratlon of any open Issues " 

-3 47 U S C 3 3(a)(49) (3004) defines a telecommun~cat~ons camer 
'I1 47 U S C 4 2.52 (2004) 
'I id 

I d  
13 Inrpl~?ttrc~tnn~ron of rlre Locul Conlpetitrc~n Provrsloru rrr  {he Tel~.cc~nrrrrunrcnrlor~s A L : ~  oj' 19'96. f-irst R(.port rrrrd 

Otdcr. 1 1 FCC Rcd 15499.1 1008 (196) 
" 4 7  US C $ -352(a)(1) (2004) 
'' 47 U S C 9 352(b)( 1) (2004) 



Sectron 252(b)( l) provides m part that any party to the ncgotration of an agreement under 

section 251 "may petition a State commission to arbitrate any opcn ~ssues ."~~ The term "any 

open ~ssues" has. however, been l~mited by the courts such that ~t docs not ~riclude anvthrng on 
I 

any sub~ect. In MCI Tclccomntunlcatrons Corp. 17. BcllSourh Tclccon~rn~micurions. Ir~c, thc court 

stated, "If thc [state commissron] must arbitrate any Issue mrsed by a movlng party, then there is 

effcctrvely no limrt on what subjccts the incumbent must negotiate. Thrs IS contrary to the 

scheme and thc text of that statute, which lists only a lim~ted nurnbcr of issues on whrch 

incumbents are mandated to negotiate.'"' Furthcr, the court upheld a state comm~ssion's 

authorrty to arb~tratc MCl's request that an entbrcement mechanism be included In tts 

rnterconnectron agreement wlth BellSouth because the requested provisron fell within the rcalm 

of "conditrons . . . required to implement" the apecment under Scctrons '252(b)(4)(C) and 

252(c).'" 

The United States District Court for Minnesota in US Wcst Cornmtitiicatrons, btc. v 

Mirinesota Adblic Utilities ~o)~~rnisszon~' addressed the Issue of whether a statc comlnrsslon has 

the authonty to includc the issue of the billing of transit trafic in an arbitrat~on under Sect~ons 

251 and 252 of the Act. The US West Court stated that "the language of 252(c)(1) . . . does not 

confine the resolutron of the issues to the requircments of 251'" and stated that "[tlhe prlrt~es can 
I 

bring any unresolved int4.t-cormectio)~ issue before thc state comnilssion for arbrtration."" 

The ICO members, as rural telephone companies, have no duty to negptlatc pursuant to 

Sect~on 251(c) except under vcry narrow condit~ons 42 Nevertheless, they caqh havc a duty to 

(emphas~s In ongiul). 
Id 

39 US It'cst Conrrrtnntc~~trons. Inc I. kI~nncrsotlr Pltblrc Ut~lrtr~.s Comnrrsslon. 55 F Supp  2d 968 i~ Minn 1999) 
4n Irl at 986 
4 I Id at 9K5 (enlphasis added) 
" 47 U S C $ 251(f.)(I)(A) (2004). 



~nterconnect as a telecommunications c m a  and, as a local cxchange carririei, an obl~gatlon to 

establish reciprocal cornpensatton arrangements for the transport and termination of 

telccommun~cations. To the extent this duty and obligation have not bcen resolvcd through 

negotiation, thcy remain unresolved, open Issues. The Arbltrators found that the Authority nlay 

arbitrate unresolved issues between two partics where one party seeks, through arbitration, to 

cause anothcr party to meet its duty to interconncct and obligation to establish reciprocal 

compensation ancl identifies these issues in ~ts petition for arb~tration.'~ 

'The Arbltrators further found that th~s proceeding is propcrl y a section 252 arbitration 
I 

proceeding.44 The CMRS provtders have requested terms of ~ndircct interconnection and 

reciprocal compensation from the ICO members. These two issues arc squarely Section 251 

matters. Therefore, because the issues have not been resolved through ncgottations, they are 

properly before the Authority pursuant to Sect~on 252(b). 

'"7 U S C E 252(b)(?)(A)(1) (2004), sceaivo 47 U S C. 9 252(b)(4XC) (1004) 
44 Tmscnpt of Pmcccd~ngs. pp 2-7 (January 12.1005) 



lSSUE 1: Docs an ICO have the duty to interconnect directIy or inairectly with the 
facilities and equipment of other telecommunications carriers? 

I 
Positions of Parties 

The CMRS provlders malntain that the FCC's rules, as well as Section 25 1 (a) of the Ad, 

expressly require the ICO members to interconncct either directly or indirectly with other 

telecommunications carriers including the CMRS providers.45 The CMRS pfovidcrs aver that: 

(1)  the industry term "indirect interconnection" refers to tratfic one carrier. sends to another 

through the tandem of a third party; (2) CMRS provlders employ this type of interconnection 

when exchanging traf'tic with sma1.l independent telephone companies on a rou!ine basis; and (3) 

arrangements of this type are standard in the industry and recognized by the Act and the FCC? 

The ICO members maintaln that they are in full compliance with the requirements of the 

Act that establish the duty to interconnect either directly or indirectly .w~th the CMRS 

providers.47 The 1CO members argue that 

Sect~on 251(a) of the Act simply Identifies thc general duty of carricrs to 
interconncct dlrcctly and indirectly wlth othcr carriers via the publlc switched 
network and to use standard quipment and technical approache; that are 
compatible with othcr network participants. This subsection of the  kt and the 
associated implementation rules do not impose any spccific standards of 
Interconnection, hierarchlcal network arrangements (e.g,, no requirement to 
subtend a BellSouth tandem), business arrangements (e.g., billin and payment 
relationships), compensation arrangements, or service obligations. 4 f  : 

The IC.0 members argue that there is no issue here because they are already in compliance with 

Section 25 1(a) which mandates the simple requlrernent to interconnect and whikh IS separate and 

apart from Section 251(b) and (c) requirements that provlde spcc~fic interconnection obligations 

dlstinct fiom Section 25 l (a).4' 

"' Pt.~irron~forArbitracton q/'CEllco Parrnersh~p. d/b/a Verron IY~rcla.~,  p 9 (November 6.2003) 
46 Id 
47 Response of the RitruI Coal!hnn of Smll  L ECs and Cnopemr~r.c.s, p 18 (December I ,  2003) ' 
48 Id at I9 (footnotes omttted) 
4916 at 19-20 



Deliberations and Conclusions 

All parties agree that they are telecommunications carriersso and concde that they are 

required to interconnect either dlrectly or ~ndirectl~." Sectron 25 l (a) of the Act defines the 

general duty of tclecommunications carriers as follows: 

Each telewmmun~cations carrier has thc duty - 
(1) to interconnect d~rectly or ~ndirectly with the fac.llitles and equrpment of 

othcr telecommun~cations camcrs; and 
(2)  not to install network features, functions, or capabilities that do not 

comply with the guidelines and standards established pursuant: to section 
255 or 256. 

Add~tionally, 47 C.F.R. $ 51.100(a) sets forth the sarnc requ~rement of intetconnect~on. The 

FCC Rules detine a telecommun~cations camer as any provider of tcleconl~nunlcations services, 

except aggregators of telecommun~cations  service^.^' Thls definition includes 1CO members and 

C.MRS prov~ders.53 I 

For these reasons, the Arbitrators voted unan~mously that an 1CO manber has the duty to 
I 

interconnect directly or lnd~rectly with the facilit~es and cqu~pment of other telecommunications 

camers, Including the CMRS providers. The additional arguments raised ~n this Tssue were 

addressed In the resolution of Tssue No. 2. 

- - -  

so Join~ Post-Arb11rat1011 Brtef Sirhmltled on ~e;jn!f ?flhc CMRS Prouder~. p I 8  (September 10. 2004) Pt~st- 
Herir~ng Br i~fof  the R~rrul Coalrtron ofSmrrll LECs c r d  Coupernrir-es, p 19 (September 10, 2004) 

51 Tran-scnpt of Proceedings, v I ,  p 3 1 (August 9.2004) & v V11, p 2 1 (Aubwst 1 1.2004 ) . 
'* ~ ~ 4 7  c F R. $ 5 1  5 (2004) 
5.1 ,d 



ISSUE 2: Do the reciprocal compensation requirements of 47 U.S.C. 8 251(b)(5) and the 
related negotiation and arbitration process in $ 252(b) .apply to traffic 
exchanged indirectly by a CMRS provider and an lCO? 

Positions of Parties 

The CMRS providers maintain that the FCC Rules provide for the payment of reciprocal 

compensation for all intraMTA traffic regardless of how it is delivered ( d u ~ t l y  or indirectly) 

and whtle rural camers are exempt from the interconnection provisions of Sectton 25 1(c)(2) unt~l 

a state commission terminates the exemption of Section 25 l(f)(l), rural camers are not exempt 

fiom the obligations of Sections 251 (a) and 251(b).'~   he CMRS prov~ders also aver that unless 

a state comm~ssion determrnes such an exemption is warranted, rural LECs must comply with 

the negotiation and arbitrahon process specified by the The CMRS providers also ague 

that reciprocal compensat~on arrangements apply to all telecommunications traffic as defined by 

47 C.F.R. $ 51.701(h)(2) which includes intraMTA traffic.56 

The 1CO members argue that the FCC's Subpart H Rules define transport and termination 

arrangements for whtch reciprocal compensation appbes and the existing three party transit 

service arrangement is not within the scope of those rules because the CMRS trafiic IS 

commingled with BellSouth's interexchange carrier access traffic." Subpart HaRules apply only 

to arrangements where an interconnection pornt 1s established between two carriers." The 1CO 

members also malntain that the CMRS providers must establish termination of their traffic to 

LECs through direct interconnectton and reciprocal compensation arrangements with respect to 

traffic that olrginates and terminates within an MTA.~" Additionally, the ICO members state that 

the three party "transit" traffic arrangement is not an interconnection requirement to which 

52 Pet~tjorr for At-hirmt~on of Cellco Partncrsh~p, d/b/cl Verizon Wireless, p 10 (November 6,2003) 
551d at 10-1 1 
%ld at I 1  
57 Responte of the Ritral Couloron of Smnll LECs and Cooper(~n~*es, p 21 (December 1,2003) 
58 Id at 27 
59 Post Heurrng Brief of the Rural Coulition of Stnnll LECs und Coopcratrves, p 19-20 (September 10,2004) 



arbitration applles because ''transit'' arrangements are not part of the interconnection 

requirements or rules.60 The 1CO members aver that no LEC is obllgiited to accept traffic From 

any physically rnterconnected interexchange carrier under terms and conditions that allev~ate that 

Interexchange wrier  from payment for the termination of the traffic, regardless of whethcr the 

traffic originates on another carrier's ne t~ork .~ '  

The ICO members maintain that the transit arrangement, under which ,they now operate 

to exchange traffic with the CMRS providers, is not an arrangement described as an 

interconnection requrrement either under the Act or by the F C C . ~ ~  Further, the ICO membms 

state that therc is nothlng In any of the FCC's orders regarding reciprocal Compensation that 

addresses three parties and that "the definitions all discuss an arrangment between two carriers 

where there's an interconnection point established on the network of the incumbent between the 

two carriers that are exchanging traffic.""' 

Deliberations and Conclusions 

A~plicabilitv of Section 251tbM5) 

Section 251(b)(5) of the Act imposes on the ICOs the duty to establish reciprocal 

compensation arrangements for the transport and termination of telecommunications traffic. 

Subpart H of the FCC Rules. 47 C.F.R. 51.701 through 51.717, defines telecommunications 

traffic and includes, as telecommunrcations traffic, any ''tratfic exchanged between a LEC and a 

CMRS provlder that at the beginning of the call, origlnatcs and terminates wlthin the same Major 

Trading ~ r e a ' ~  and establishes that each LEC must establish reciprocal compensation 

arrangements for the transport and termination of telecommunications traffic with any quest ing 

Response of the Rural Coalition of Small LECs and Cooperanpes, pp 22-23 (December 1,2003) 
6' Id at 21.23 
62 Transcript of Proceedmgs, v VII. p 23 (August 11.2004) 
'.'Id at 23-24 
@47 C F.R. 8 51 701(b)(2) (2004) 



canier. The FCC Rules in 47 C.F.R. 5 1.70 1 through 5 1.71 7 do not distinbw~sh between direct 

and Indirect traff~c. The plain language of thcse rules implies that the rcc~prowl compensation 

requirements of 47 U.S.C. 8 251(b)(5) apply equally to traffic exchanged either directly or 

Indirectly. 

The 1C.O members assert that the definition of transport does not contemplate an indirect 

network architecture that IS subject to reciprocal compensation. The success of the ICO 

members' argument with regard to the FCC's definition of transport :depends on the 

interpretation of the phrasc "tiom the intermnnectron pant between the two ~amers."~' The 

1C.O members use this phrase to rule out the partlcrpatlon of a third cam'cr who might bc 

hlfill~ng the role of intermediary camer providing indlrect interco~~nection.~~ a 

Nevertheless, th~s  wording just as easily applies to the present situation whcre the parties 

interconnect through BellSouth and the intcrconncction po~nt bctween the two camcrs is 

BellSouth. Using this interpretation. a three party process rcsults whereby 'the LEC and the 

CMRS provider interconnect through an ~ntermediary camcr who serves as the "intercon~lection 

polnt between the two wrncrs" and who providcs the nwessary billing deta~ls to the two carriers. 

This interpretat~on IS wholly consistent w~th the detinitron of "~nterconnection" becausc here 

BellSouth serves as the means for the "l~nk~n~'" of two nctworks and makes possible an ind~rect 

interconnection. This is the situation undcr whrch the parties are now operating and exchangng 

trnfic. The m~ssiny component is the proper exchange of compensation for the traflic being 

! 
'' 47 C F.R $51 701(c) (2004) 
66 Post-Hearrrrg Brrefof rhc Rum1 Coatrtrnn of Smut1 LECs wd Cbuperatrre.~, p 21 (Septenlber,lO. 2001) 
" lnterconnect~on m 47 C F R 9 51 5 1s defined a$ ..the hnkig of two networks for the mutual exchange of traffic " 

Tills term does not jncludc the transport and term~nat~on of trafic 



I 

The Arbitrators conclude that thc plain reading of thcse rulcs indicates that the FCC 

intcnded for the reciprocal compensation requirements of 47 U.S.C. 8 251(b)(5) to apply to 

traffic exchanged between a CMRS provider and an ICO member. The ~rbitrators also found 

nothing in the Act or FCC rules or orders to the contrary. Further, the ICO members presented 

no citations to apphcable authority during this proceeding that would indicate otherwise. 

A~plicability of Section 252ibI 

This question is resolved upon the finding undcr Issue No. 1 that an ICO has the duty to 

connect directly or indirectly pursuant to 47 U.S.C. 5 251 becausc Section 252(a)(1), which 

provides for voluntary negotiattons and the subject matter of a Section 252(b) arb~tration, 

encompasses "~nterconnection, services or network elements pursuant to section 25 1 ." 

Based upon thc record In this proceeding and for the reasons cited above, a majonty of 

the Arbitrators votcd that the rcciprocal cornpensatton requirements of 47 U.S.C. 8 25 l(bX5) and 

the related negotiatton and arbitration process in 5 252(a) and (b) apply to traffic exchanged 

indirectly bctwe.cn a CMRS provider and an 1CO member.'' 

68 Dlrector Jones agreed wth thc conclus~on$. but prov~ded the following altematlve reasoning 47 U S.C. 
P 25 I jbHS) requjres the ICO members to establish rec~procal conzpensation arrangements for the transport and 
term!natlon of traffic and the 1CO members have not filed a peutlon for suspension or md~fication of Scct~on 
251(b)(5). First Report and Ordcr, 11 FCC Rcd. 15499 at 1 1045 (1996) The ICO membks' argument that the 
~nduect mterconnection arrangement sought by the CMRS prov~ders is not the type of lndlrect mterconnecuon 
arrangement for whlch the FCC has sa~d  that rec~procal conlpensahon appllcs 1s erroneous because the referenced 
language does not provide an exhausuve lrst of transport altematlves and through the use of 'the phrase "facrl~t~es 
pmlded by alternative carriers" includes the lnterconnection arrangement sought by thc CMRS prov~dcrs Id at P 
1039 The language of Sectlon 151(b)(5) and FCC regulattons 1s broad and can reasonably be Interpreted to 
lnclu& traffic exchanged lndlrectly between the CMRS prov~dcrs and an ICO Th~s  conclusion IS consistent wlth 
federal dlstncl court decisions, FCC comnlents. and state commlsslon decls~ons See ~ercom. Inc d/b/c~ An.wqer 
Indiunu v Bell AtIun~c Corp d!b/u f i m o n  C:omrnnn~cat~on.s. Memorond~rm Oprnron and Order. I7 F C C  Hcd 
6275, fl 4-6 (200 l), reconsldemnorr do~red 17 FCC Rcd 6275 (2002): De~?zIoping a L'n!iieJ Intet'carr~~~r 
Compen.vatro~r Regme. NOIWP qf Proposed RtrImahng, 1 6 FCC Hcd 96 10. F R (200 1 ). Atlas Telephone Co~npanv 
11 Cnrporarron Co,nm~won of Oklohonru, 309 F Supp 2d 1299, 1 3 1 0- 1 1 (W D Okla ,7004) (on appeal to the 10' 
Clr ), 3 R~vvrs Tclephone Cooperative. Inc r US. IYESI Cornn~i~nlcutlons, hic . CV 9940-GF-CSO, pp 48-49 (D 
Mont Aug. 22. 2003), In re Appllcatron of &ctthu~t.slrrtr Bdl  H'rwless L L C /or. drb~trutron Under tlre 
Tdecornm Act qt.1996, Cause No PUD ,7002200149. Ordcr No 468958. Frnul Order. p 1. ExI~lblt A p 17. & 
Exh~b~t  B p 1 (Corporat~nn Comin Okla Oct 22,2002) 



ISSUE 2b: Do the reciprocal compensation requirements of 47 U.S.C. $251 (b)(5) apply to 
land originated intraMTA traCfic that is delivered to a CMRS provider via an 
Interexchange Carrier (IXC)? 

Positions of the Parties I 

The CMRS providers maintain that the FCC Rules provide for the payment of reciprocal 

compensation for all lnttaMTA traffic regardless of how it is delivered or whether the traffic is 

completed dlrcctly or indirectly.69 Additionally, they state that the reciprqcal compensation 

requirement is not affected by the type of interrncdiiiry camer, whether a transiting camer or an 

I X ~ . ' ~  They maintam the posinon that as long as the land originated traffic ~nvolved terminates 
i 

to a CMRS provider within the same MTA, the ICO member should pay the CMRS provider 
I 

reciprocal compensation." 

The ICO members aver that a LEC's obligation to pay reciprocali compensation a 

applicable only wlth respect to thc LEC's local exchange service traffic and cannot extend to a 

call canied by the originating customer's interexchange carrier." Interexchange traffic is subject 

to the hmework of access, as recogntzed by the FCC's position that most traffic between LECs 

and CMRS providers is not subject to mterstate access charges unless c a m e  by an [XC.'~ 

Thercfore, the ICO membcrs argue. ICO calls delivered to a CMRS provider by an TXC are 

subjcct to access fiom the IXC. and not reciprocal compensation fiom an 1~0.": 

Deliberations and Conclusions 

Access charges were developed to address a situation in which three carriers, typically 

the origtnating LEC, the IXC and the terminating LEC, collaborate to comple{e a long distance 

'" F ~ n a l  Jomf I.v.~~rt?s Mutnr at p 2 and B~lly H. Pru~tt. Pre-F~lcd D m t  Tcstm~ony. p 30 (June 3.2004) 
B~l ly  H Pm~tt. PR-bled Dmct Teshmony. p 30 (June 3.2001) 

'' at 31. 
l2 Response qf rlru Rtu.nl Cmbrlan qf Smclil fLC.5 and Cuopcrrrtrves. p 3 1 (December 1.2003) 

Id at 34 
" ld at 35-36 



call. Reciprocal compensation for transport and termlnat~on of calls is 1ntende.d for a situahon in 

which two camcrs collaborate to complcte a local call. The FCC has statd that long distance 

t r i c  is not subject to the transport and tmninat~on prov~sions of Section 25 1 of the Act and 

that the reciprocal compensation provisions of Sectton 251(b)(5) for thc transport and 

termmation of traffic do not apply to interstate or intrastate interexchange 

In its First Report and Order; the FCC stated that traffc between an ~ncumbent LEC and 
! 

a CMRS network that onginates and ternmates within the same MTA is subject to transport and 

terminat~on rates undcr Section 251(b)(5) rather than Interstate or ~ntrastate'access  charge^.^" 

The FCC also concluded that traffic between LECs and CMRS prov~dcrs is not subject to 

lntcrstate access charges unless it is carrid by an I X C . ~ ~  The FCC In TSR IVire1e.s~ /,LC v US 

[A] LEC may not charge CMRS providers for facilities used to deliver LEC- 
originated traffic that originates and terminates withln the samc M T ~ ,  as this 
mnstltutes local traffic undcr our rules. Such traffic falls under our .reciprocal 
compensation rules if carried by thc incumbent LEC, and under our access charge 
rules if carried by an interexchange camer. Th~s  may result in the same call be~ng 
vicwed as a local call by thc camcrs and a toll call by thc end-user.7R ; 

Many tiines LATA boundaries traverse MTAs. When t h~s  situation occurs, an lntraMTA 

call that originates in one LATA and terminates in another LATA will necessarily involve an 

IXC and wlll be subject to the access charge regime rather than reciprocal compensation. 

Nevertheless, based upon the plaln lmguagc of the FCC, a majority of the Arbmators found that 

any wircline-wlreless traf'fic that does not cross a LATA boundary and that 01-lglnatcs and 

terminates w ~ t h ~ n  the same MTA is subject to rec~procal wmpensatron whether or not ~t is 
I 

camed by an IXC. For these reasons, a majodty of the Arbitrators voted that the rec~procal 

- - 

7s Ftrs Report and Order. 1 I FCC Rcd. t 5499 at E 1034 
76 Id at 11 1043 
77 Id 
78 TSR W~reless I* US f i s t ,  Mmiornnd~rm and Order, 15 FCC Rcd 11 166 at 11 31 (2000) 



compensation requ~rements of 47 U.S.C.. 5 251Co)(S) apply to land orignated lntraMTA traffic 

that is del~vered to a CMRS provlda via an Interexchange Carner (IXC) unless the call crosses a 

LATA boundary." 

79 Duector Jones dld not vote w~th the mqonty It was tus posttron that the rec~procal com&t~on rcqu~rements of 
47 U.S C 4 251(b)(5) apply to land ongloated lntraMTA traffic that 1s delrvered to a CMKS provtder via an 
~nterexchange camer. Relyrng on the defmtron of telecommlcat~ons traffic conta~ncd m Rule 51 701(bH2). 
Drrecmr Jones rqected he  Coalrtlon's posltron that 'Yclecommun~cat~on t d T ~ c "  does not rnclude tratXc camed by 
an ~nterexchange cam- He also stated that hrs conclus~on is consistent w~th the United States Dlstnct Court 
rulrng In Atlas Telephorzc Company iJ Corporatcotz Comnltsslon c$ Oklahnln. 309 F. Supp 7-d 1299. 1310-1 1 
(W.D. Okla 2004), the FCC's Atst Report und Order. 1 I FCC Rcd 15499 at 7 1043; and the FCC's declslm In 
Impiementu~ron d t h c  Locnl Compctitrorr Pro~vaons of the Tc.b:ontrntrnrcutrorls /Icr of  1996. Order on RmmJ. 
16 FCC Rcd 9151 at747 (2001) 



ISSUE 3: Who bears the legal obligation to compensate the terminating carrier for 
traMc that is exchanged indirectly between a CMRS providerpnd an ICO? 

Positions of Parties 

The CMRS prov~ders argue that the carner on whose network a #call originates is 
I 

responsible for paying the carncr on whose network the call terminates." The CMRS prov~ders 

assert that federal law establishes that the orignating carricr has an obligation to compensate and 

47 C.F.R. 5 5 1.703 states that a LEC may not charge anothcr telecomun~cat~ons carrier for 

tclecommunicat~ons traffic that originates on the LEC's network." 

The ICO members maintain that when a CMRS mmer utilizes a transit arrangement 

through a third party instead of establishing a physical point of interconnection ("POI") with the 

1CO network, the CMRS providers would pay the transiting party transport a d  termination and 

the trans~ting party would pay termination to the ICO members. The paym&t is based on the 

contracts and arrangements estabhshd betwcxn and among the multiple partles. The ICO 

members assert that the "meet-point billing" arrangement between the ICO members and 

BellSouth is not an arrangement addressed by the ex~sting interconnection rulb and established 

standards." The ICO members have a similar ,three-party arrangement in -Kentucky, where 

BellSouth, the party that connects to the ICO member, is responsible for the traffic it terminates 

to the 1CO mcmber. 83 

The ICO members assert that the FCC has confinned that its Interconnection rules have 

not addressed the transit service situations and that its rules have not established any obligation 

for a threeparty transit arrangement. Per the First Report and Order, the. only three-party 

- --- 

" F~rwl Joint 1.rstlc.v Mutrr~ at p 5 
'' Suzanne K N~cman, Pre-FDed D~rect Tcst~n~ony, p 7 (Junc 3,2004). 
82 fi#ral Jomr Issues Airrrrrx at p. 6. 
83 Stcven E. Watkms. Pre-Filcd D~rect Testin~ony. p 18 (June 4,2003) 



arrangement recop~zcd by the FCC is one where an IXC acts as an i n t e h e d ~ a r ~  and that 

arrangement is subject to access charges.84 

The ICO members rebut the CMRS providers' claim that traffic cariied by BellSouth, 

acting as an IXC and commingl~ng CMRS traffic with its IXC trdfib, is an indirect 

interconnection arrangement applicable to FCC subpart H Rules. Part 51 Rules do not mention a 

three-party interconnection arrangement as contemplated here. The ICO members are, however. 

w~lling to enter Into a voluntary arrangement outside the scope of an arbitrated interconnect~on 

anangcment ." I 

Deliberations and Conclusions 

The Act requires telemmmunicabons carners to interconnect directly :or indirectly with 

the facilities and equipment of other telmnununications carriers." berefore, ,the ICO members 

have a statutory obligation to interconnect with the CMRS prov~das.  he local exchange 

carners who are members of the Coalitron are responsible for establishing reciprocal 

compensation arrangements for both the transport and termination of telecommunications 

t ~ a f i c . ~ ~  The FCC Rules require that each LEC shall establ~sh reciprocal mpensation for 

transport and termination of telecommunications traffic with any requesting d m e r  and a LEC 

may not assess charges on any other telecammunications camer for traffic that orignates on the 

LEC's ne t~ork . '~  

Notwithstanding the Coalition's claiin that there is no interconnection point between the 
I 

ICO members and the CMRS providers becausc the CMRS providers have .opted to use the 

existing BellSouth common trunk g~ou~,"' a majority of the Arbitrators found that a point of 

" ~ r l  atp 17. 
'' Steven E. Watluns, Pre-F~led Rebuttal Test~mony, pp. 11-12 (June 25,2004) 
&47 U SC $251(a)(l)(2004) 
"47 U S C $15 l(b)(5) (2004) 
88 47 C F.R. 9: 5 1 703 (a) and (b) (2004) 
89 Posl-Heurtng RcpIy Bngft'qf the Rtrrd Corrlu~o,r qf Smull LECs ant1 Cooperorn~es, p 1 I ((~cdber 5.2004 j. 



interconnect~on exists between BellSouth and the ICO members with regard to that common 

trunk. The architecture of the common trunk IS not at issue. What is at issue in this docket is the 

point of indlrcct interconnection on the network which determ~nes the compensation obligation 

of an ICO mcrnber or a C.MRS provider. A ma-ionty of the Arbitrators concluded that the most 

efficient means to resolve thls Issue IS by maintaining the point of interconnection that currently 

exists between the ICO members and BcllSouth and between the CMRS providers and BellSouth 
I 

and voted that, pursuant to 47 C.F.R. $ 51.703(a) and (b), the company that originates the call is 

responsible for paying the party terminating the calLVO 

Dlrecmr Jones concurred w~th  the ma~onty's conclusion only He takes no pasltlon wth regard to the point of 
lnterconnectlon between the ICO n~en~bem and BcllSouth and the CM RS prov~ders and BellSouth 111s \Rote rests 
on the prov~s~on of 17 U S C. 6 25 1 and 47 C F R $9 20.1 1(c), 5 1 701(e) and 5 1 703(a) and (b) 



lSSUE4: When a third-party provider transits traffic, must the: Interconnection 
Agreement between the originating and terminating carriers include the 
transiting provider? I 

Positions of the Parties 

The CMRS providers maintain that any Interconnection agreements between the CMRS 

providers and the ICO mernbm should not include third-party transibng ca&m. Rather, the 

CMRS providers assert that a call ftom a CMRS provider through a third-party provider should 

be governed by an agreement between the CMRS provider and the third-party carrier and another 

ageetncnt between the third-party camer and the terminating camer?' Also, the CMRS 

providers argue that the ICO members have a legal obligation to enter into interconnection 

agreements with the CMRS providers that Include reciprodl compensation arrangem~nts.~' 

Finally, the CMRS prov~ders assert that thc TRA has previously recognized that Section 252 

agrmnents are comprised of two parties and not t h r ~ e . ~ ~  

The ICO members argue that the CMRS providers already have an indirect 
I 

interconnection arrangement with the 1CO members, through the transport services of BellSouth, 
I 

and the 1CO members look solely to BellSouth as hanng the responsibility for that traffic. 

Further, the 1CO membcrs assert that this arbitration does not involve kstabl~shin~ new 

interconnection arrangements. Instead, this arbitration pertains to the cstabhshhcnt of ncw terms 

and conditions for the existing arrangements.94 
I 

The ICO inembers argue that the new terms and conditions the CMRS providers seek 

with the TCO members cannot be acceptable unless BellSouth fulfills specific obligations and 

maintains ulti~natc responsibility regarding the identification of traffic it cames as the 

'' Petrfton.for Arbrtruttun ?f Cellco Purtne~~hlp. &&/a Vcmon Wireless, p 13 (November 6.2003) 
" Jimf Po.sf-Arbifri~fron BrrtfSubmlrted on Behalfof tire CMRS Prol*dcr.~. p 18 (September 10.2004) 
43 I d .  at 20. 
94 Re.~ponse oftire Rtrral Cunbtion qfSmallLECr and Coopemtlr~es. p 40 (De~~mber 1,2003) 



intermediary between the CMRS providers and the ICO members.95 The ICO members ma~ntain 

that this issue is outside the scope of a Section 252 arbitrat~on because it is assoc~ated wlth 

indlrect Interconnection and the FCC has not established standards with respect to rndlrect 

interconnection. Therefore, the issue cannot be lawfully addressed in this proceeding consistent 

with the arbitration standards set forth in Section 252(c) of the ~ c t . ~ ~  

Deliberations and Conclusions 

The Arbitrators unanimously concluded that when a third-party provider translts traffic, 

the third party is not requrred to be included In the Interconnection agreement between the 

orignating and terminating carriers?' This c~rcumstance will require the ICO members to also 

negotiate an interconnection agreement with a transit provider. This conclus~on is supported by 

the definit~on of "interconnection" in 47 C.F.R. 5 5 1.5 which states that interconnection IS "the 

linklng of two networks for the mutual exchange of traffic." This defin~tion embraces the linking 

of two networks whlch, of necess~ty, w~ll  result in an interconnection agreement between the two 

networks (parties) belng linked. The Arbitrators found nothing in the 1996 Act, FCC Rules or 

any FCC Order that requires three-party interconnection agreements. To the contrary the FCC 

has discouraged three-party lnterconnection agreements?' 

The Arbitrators voted unanimously that when a third-party provider transits traffic, the 

interconnection agreement between the originating and terminating a r i e r s  should not include 

the transiting prov~der as a party. Nevertheless, the interconnection agreement between the 

" Flnal Jolnt Issues Matm at p 7 
Yb Post Heur~ng Bnef of the Rurd Cmlitton of Smuff LECs and Cooperatnles, p 34-35 (September 10,2004) 
w Transcnpt of Procced~ngs, pp. 22-23 (January .l2,2005) 
98 "We belleve that the arbttrat~on pmeedmgs generally should be llnl~ted to the questing camer and the 

Incumbent local exchange prov~der This w11 allow for a more eff~c~ent process and minlmlze the amount o f  tlme 
needed to resolve disputed Issues We belleve that opentng the process to all third pafiles would be unw~eldy and 
would delay the process Wc wll, however, cons~der requests by third part1e.s to submit wnttcn pleadings T h ~ s  
may, in some ~nstances, allow Interested part~es to ~ d m t ~ f y  important public pollcy Issues not rased by partles to 
an arb~tratlon " Ftrst Report and Order, 1 I FCC Rcd 15499,l 1295 (1996) 



onginattng and terminating carner should address all terms and conditions relating to the transit 

traffic including the method of transit and who pays the transiting provider.99 

99 Director Jones agreed wrth the conclusion, but prov~ded the following alternative reasoning . "[Tlherc 1s nothmg 
In the Act that prevents the adopnon of a three-way lnd~rect lnterconnectlon arrangement through the execution of 
multlplc two-party agreements or that requlres the use of a single multl-party agreement to create a three-way 
lnd~rect Interconnect~on agreemenl. And the Coahtion has agreed, nevertheless, that a three-way 
arrangenlent can be memonal~zed m lhree d~stlnct agreements " ~ranscnpt of Proceed~ngs, p 23 (January 12, 
2005) 



CSSUE 5: Is each party to an indirect interconnection arrangement obligated to pay for 
the transit costs associated with the delivery of intraMTA traffic originated on 
its network to the terminating party's network? 

Positions of Parties 

The CMRS providers assert that the originrlhng party is responsible for paylng appl~cable 

transit costs associated with the delivery of its traffic to a terminat~ng carrier.'" According to 

the CMRS providers, "the FCC has estibl~shed a 'calling party network pays' ('CPNP') rcgime 

. . . [covering] all parties that carry telecommunications traffic including both'the ICOs and the 

CMRS providers,*"01 The CMRS providers acknowledge them rcsponsiblllty to pay for traffic 

or~ginated on the~r network, delivered through a third-party transit provider, and terminated to 

thc ICO mcmbcrs. Further, they state that tho ICO nlembers are, therefork, responsible for 

paying thlrd-party transit costs for traffic originated on the ICO members' network. The CMRS 

providers rely on 47 C.F.R. $ 5 1.703(b) as stating "that [a] LEC may not nsscss charges on any 

other telecommunications carnet for traffic that orignates on the LEC's network..""" 

The ICO members assert that as incumbent providers, they have no obligat~on to establ~sh 

~nterconnect~on w~th other carriers or prov~de interconnection scrv~ces at a 'geographic point 

beyond the~r service areas.Io3 Thcretbre, the ICO members state that they are n'ot respons~ble for 

transport of telecommunications beyond their own networks.IM According to the ICO members, 

to require such an arrangement would ~rnpmissibly obllgate them to provide a superlor network 

m p a r c d  to the networks the ICO members use to provide s e rv~e . '~ '  ~urther, the ICO 

members state that the FCC Rules regarding reciprocal compensation envision traffic cxchange 

"" Flnal Juarlr Issuc~.~ ~Wurru. at p 8 
l(11 Pclrtron .for Arbrfratroa of Cellcr~ Par/rterslrrp, d/b/a Ife17z0~1 Wirrluss, p. 14 (November 6. 2003) c~tlng TSR 

If ireless 1. US We.$. Metnorcmdrcnr and Order. 15 FCC Rcd 1 1 166,13 1 (2000) 
lo' Bllly H Pmltt, Pre-F~led Dtrect Tcsurnony,pp. 20-23 (June 3,2004). 
I03 final Jornr Issues hfa~nr at p R. 
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! 
taking place at an ~nterconnection point on the network of the LEC not on anothcr carrier's 

net work.'0" 

Deliberations and Conclusions 

The ICO n~etnbers currently have cstablishcd polnts of ~nterconnection ("POI") with 

BellSouth at the furthest points within the ICO members' serving areas. As part of this 
I 

arrangement, the ICO members have opted. at this time, not to utilize their own tandem 

switching, but instead to usc a BellSouth tandem sw~tch that is located outside thcir serving 

areas. Because the LCOs have o p t 4  to utilize the BellSouth tandem as opposed to their own 

tandem to handle the exchange of traffic between an [CO member and a CMRS provider. the 

ICO members have in fact extended their networks past thc existing PO1 to the tandem switch. 

Thus, the Coalition's assertion that the Authority cannot require an 1CO 'to take financial 

responsibility for transport of CMRS trafxc to the tandem switch must be rejected. As the 
! 

networks exist. utilizing BellSouth's tandem, the ICO members havc an obligation for the cost 

assoc~atcd with utilizing the trunklng facilities. 

FCC Rules define transport as the transmission and any necessary tandem switching of 

telecommunications traf'fic subject to Section 25 1 (b)(5) of the Act from the ~nterconnection point 

between the two canias to the tminatlng tamer's end office.'*' Currently, the ICO members 

and CMRS providers are both relying on BellSouth to provide tandem switching in order to 

completc calls outside 'their respective networks. Thcrefbre, by rule each is required to include 

the existing comm~ngled trunk group as part of its network. 



Each carrier is responsible for transporting a call orig~natcd on ~ t s  network to the 

interconnect point with the network of the terminating carner.Io8 Therefore. if a call originates 

in  a sw~tch on one party's network then that party is responsible for the transiting costs (the cost 

assoclatcd w~th the utilization of the BellSouth trunk goup) In order to get that call through its 

network to the Pol. In the instance where the CMRS provider originates a call. the CMRS 

prov~der has an obl~gation to pay the cost associated wlth the transport and tem~nation of the 

call. The call is handed OW at the hrthest point on the ICO network where. cu'mntly, BellSouth 

interconnects with the ICO mmber.'Og Therefore, it is the raponsibihty of the CMRS provider 

to negotiate terms with BellSouth for the traffic traversing the cornmlnked trunk group. 

Similarly, calls that originate on an ICO member's network which traverse the BellSouth trunk 

group obligates that 1CO member to pay the appropriate transport and thination charges 

associated with getting that call to the POI of the CMRS provider, which' is located at the 

BellSouth tandem. Likewise, the ICO membcr would negotiate terms to utilize the commingled 

trunk group or discontinue its traffic exchange via that trunk p u p .  

For the reasons stated, a majonty of the Arbitrators concluded that each party to an 

indirect interconnection arrangement is obligated to pay for the transit costs associated with the 

delivery of ~ntraMTA traflic originated on its network to the terminating network. 

Ins 47 C F R 51 703(a) and (b) (2004) 
'OV Transcript of Proceed~ngs, v V111, pp. 7-8 (August 1 I .  2004) 
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In their deliberations. a majority of the Arbitrators further concluded that the cost of 

transihng traffic, in thls case, includes the cost of transporting the traffic over the common trunk 

line between the ICO members and the transtt provider.' '' 

l lo Dlrcctor Jones agrecd with the conclusion. but prov~ded the follow~ng alternative reasonrng 
1 conclude thal this issue should bc answered m the afinnattve. bul Instead offer the 

follow~ng explanallon that, first, accordmg lo thc FCC's orders m thc Texcom docket,.trans~t costs 
arc lnltlally paid to the translt provider 

In Texcom, a case ~nvolv~ng translt traffic between a paglng camer, GTE North,mand a third- 
party or~gmabng camer, the FCC explainmi that the of transit costs should be such that 
the orlglnatrng thud-party camer's customers pay for the cost of dehwnng thew calls to the LEC 
while the temtlnatlng CMRS camer's customers pay for the costs of transporting that.traffic fiom 
the LEC's network to the~r network The same rcawmng would apply when the CMRS provlder 
1s the onglnatlng Garner and the ICO s the termlnaung camer 

Nevertheless, it is my oplnlon that the rates fbr such servlces and the terms and condlllons 
through whrch such payments are b~llled arc best left to negotiations between the ICOs and the 
trans~ting prowder and the CMRS providers and the tranating probider 

Second, the FCC has further deterrmned a Texcorn that a CMKS prouder - quote. - may seek 
re~mbursernent of the mns~tlng costs h m  orlgmatlng camers through rec~procal compensatlan 
Thus, translt costs may be recovered through the assessment of transport and terminallon costs as 
prov~ded for m Part 5 1 of the FCC rules 

Thlrd, consistent wth my posit~ons on the preceding Issues, ~t IS my oplnion that reciprocal 
compensation applles to inttaMTA trafic delivered vra an lndlrect lnterconnectlon agreement 

Transcript of Proceedings. pp 77-18 (January 17, 2005) (quoting Tercom, IRC d/b/a Answer lndlana 1. Bell 
Atlantlc Corp d/b/a i'erlzun Con~rnrtr~lcut~on.~, Mentor-URJUIR Optn~on c~nd Order, 16 FCC Rcd 2 1493. 71 6 .  
(2001)). 



ISSUE 6: Can ChlRS traffic be combined with othcr traffic types over the same trunk 
group? 

Position of the Parties 

CMRS providers state that there 1s no technological reason for requiring CMRS provlder 

traffic to be delnrered over segregated trunk groups and that ~t 1s also economically inefticrent to 

require separate and drstinct groups for CMRS traffic " '  In add~tion. the CMRS providers state 

that combining traffic over a single trunk IS tcchnoloyically feasible and a common Industry 

prtctrce.''' The CMRS provrders contend that the LC0 members offer no compelling reason 

why the TRA should dcpart from the sens~ble, well-accepted practicc and require separate trunk 

goups for CMRS traftic.'I3 

The ICO membcrs state they "do not have technically feaslble methods to ~dentrfy. 

measure, or swttch on a real-tlme basis, traftic based on whether the call has been orignattd by 

one of the CMRS providers."'1J The 1CO rnLmbers maintarn that thclr swrteh does not permit 

them to idcntifL the originat~ng carner or1 a real-time basis."' "This rcsult IS unique to the 

legacy Interconnectron arranyemcnt that BellSouth has with each ICO member."' '' According to 

thc ICO manbers, commingling of diftkrent types of traffic on thc trunk provisioned by 

BellSouth to the 1CO members for BellSouth's access services. "does not allow the scparnte 

treatment or ident~t'ication of third-party trat'tic within the commingled traffic.""' BcllSouth's 

form of trunking for its own interexchange service traffic differs fion~ the trunking that applies to 

all other 1 ~ ~ s . " ~  The 1CO members argue that BellSouth should d~scontinue bbthis disparate 

" I  Ftnul Jorrzr lsstres Malnr at p 8 
I 

'I2 Jornl Posl-Al-brrrarron BrrcJ-Strbrnr~~etl on Btshnif c?jlhc CMRS Prorrdel-.s, p 26 {September 10.2004) 
1 I3 Id 

"' Stcven E. Watk~ns. Pre-F~led Direct Test~mony, p 29 (June 4,2004). 
I \> Id 



amangeinent.""' The cumcnt mangcmcnt creates a greater risk hus~ness-wise to thc ICO 

members than that to which BellSouth is cxposed.12" The 1CO mcmbers' witness testifid, 

"depending on thc number and type of trunk groups, there will he different types of traffic 

camhined on or scparated into ~ndlvidual trunk groups."'2' Further, 'rhc mkhanlcs of blll~ng, 

the rcconc~l~at~on of total usilgc, and thc treatment of carriers that have 'failed to provide 

oompcnsatlon" are all factors affected hy the identlty of the individual usage over each trunk 

group.'" "In contrast," according to the 1CO members' witness, "it IS my understanding that 
! 

BellSouth has dlrect trunks with each CMRS prov~der and is In a position to idcnt~fy and trcat 

each CMRS provider's tratlic separately and  distinct^^.""^ 

Deliberations and Conclusions 

Currently, BellSouth provides the 1CO members EM1 1 1-0 1-01 records, which are 

recorded in the BellSouth tandem. The formiit and content of these records are defincd by the 

Alliance tbr Telecoinmunications Industry Solutions (ATIS), an Industry standards body that 

manages standardization activitia for wircline and wireless netw~rks."~ such activities includc 

managing interconnection standards, number portab~l~ty, toll free access, tclccom fraud. and 

ordcr and billing issues.'" 

The ICO Membcrs can usc the E.MI 1 1-0 1-0 1 records to identify CMRS ttatfic. ""ese 

EM1 11-01-01 records are sent to the ICO membcrs on a wcekly or daily schedule."' In 

'=IJ i'i 
121 

122 I(, 
1.1 Id 
).I BellSouth's Response to Staff Data Kequc~t. p 1 (Septcmbcr 20.2001) 
l'$/d 



add~tion, BellSouth provides Signaling System No.7 ("SS7") to the ICO members.I2' SS7 

architecture 1s set up in such a way that any node can exchange signal~ng with any other SS7 

capable node, even in an Indirect interconnection arrangement. In response to the Authority's 

data request of August 30, 2004, BellSouth stated that while SS7 data is real-time for call set-up 

purposes, ~t is not typically used to generate billing. BellSouth states that the SS7 data may be 

used to assist in ven6ing the accuracy of the EM1 1 1-0 1 -01 records. 

While thls method of verification may not be real-time, BellSouth can and does provide 

sufficient ~nformation to the ICO members to enable them to ident~fy CMRS traffic and bill 

accordingly. Therefore, the Arbitrators voted unanimously that either with direct or ind~rect 

interconnection, the combining of traffic types over the same trunk should be permitted, 

provided the calls are properly timed, rated, and billed. 

11s Id at 1 SS7 IS the standard comlunlcatlon system that 1s used to control publlc telephone networks and IS a 
prerequlslte for the lmplementatlon of an Integrated Dlgltal Servlces Network ("ISDN) 



ISSUE 7: (A) Where should the point of interconnection ("POIn) be if r direct 
connection is established between a CMRS provider's switch and an KO's 
switch? 

(B) What percentage of the cost of the direct connection facilities should be 
borne by the ICO? 

Position of the Parties 

The CMRS providers state that a POI for a dedrcated two-way facility may be established 

at any technically feasible point on the ICO member's network or at any other mutually 

agreeable point pursuant to applrcable fderal rules and the cost of the dedicated facility between 

the two networks should be fairly apportioned between the parties.'29 The CMRS providers 

further state that the FCC has "clearly established that with respect to dedicated facil~t~es that 

rnterconnect two parties' networks, the parties are to share the costs of such facilities based upon 

their proport~onate use of the facilities, regardless of how the factlittes are provisioned, and 

without regard to the carriers' respective semce areas """ 

The ICO mcmbers state that this issue IS "exclusively related to an actual direct phystcal 

interconnection point that the CMRS provtder may establish pursuant to Subpart H [of the FCC 

Rules] for the exchange of traffic."'" "The indirect arrangement with BellSouth that ts the 

subject of the negottations and arbttratton is not related to thts ~ssue." '~"~ith the exception of 

any separate requests and discussions that any indtvidual CMRS providers may have with m 

indiv~dual ICO, the CMRS providers have not requested any tnterconnection point on the 

networks of the ICO [members] in the contcxt of these group negohations."'33 

I ZO Marc B Sterlmg, Pre-Rled D~rect Tcsttmony. pp 10-1 1 (June 3.2004). 
13* Joirrr Post-Arbaraiion BriefStrbmrtid on Behalfof the CMRS Prov~ders, p 75 (September 10,2004) 
"I Steven E Watluns, Pre-Rled Dlrect Test~mony, p 32 (June 4,2004) 
13= I d  
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Deliberations and Conclusions 

The Act obligates ~ncumbent LECs to provide interconnection at any "technically 

feasible point within the camer's network."'34 The FCC has concluded that the term 

"techn~cally feasible" refers solely to technical or operational concerns, rather than economic, 

space, or site. c~nsiderations.'~~ Also, the FCC has required that an incumbcnt LEC must prove 

to the state commission that a particular Interconnection or access point is not technically 

fea~ib1c.l~~ 

Interconnectlon obligations include modifications to incumbent LEC facilities to the 

extent necessary to accommodate ~nterconnection.'~' In such cases where the incumbent must 

modify its facilities in order to accommodate such interconnection, thc FCC has not said that the 

costs associated with those modificabons cannot be incorporated into interconnection rates. 

Any future direct interconnection agrment between the parties would bc subject to the 

CMRS providers designating the point of interconnection. Then, if the 1CO member considers 

that the designated point of interconnection is not technically feasible, the 1CO member must 

demonstrate this to the Authonty. 

The CMRS pmviders state that a point of interconnection for a dedicated two-way 

facility may be established at any technically feasible point on the ICO's network or at any other 

mutually agreeable point pursuant to applicable federal rules and the cost of the dedicated facility 

between thc two networks should bc fairly apportioned between the parties.' Once a CMRS 

provider requests direct interconnection, the parties should negot~ate and the specific issue 

should be brought to the TRA for arbitration if the parties are unable to reach agreement. The 

- -  - -  pp 

'" 47 C F R $ 20 3 (2004), Definltlon of Interconnect~on, 47 C.F R $$ 20 1 l(a) and (c) (2004), Interconnectron of 
CMRS Providers to Facll~t~es of Local Exchange Cmers. and 47 C F R 51 5 (2004). Defin~t~on of Techrucally 
Feas~ ble 
125 

1 3 4  
47 C F R. 9 51 5 (2004). Definltlon of Techn~cally Feas~ble 
Flrsr Report and Order, 1 1 FCC Rcd 15499 at 7 205 
47 C F R $ 51.5 (2004), Defintt~on of Tcchrucally Feaslblc 



lnterconnect~on Agreement between an ICO member and a CMRS provider, whether negotiated 

or arbitrated, will determine the rates, terms and conditions for interconnection between the 

partles. 

Wlth regard to Issue 7(A), the Arbitrators voted unanimously that the CMRS providers 

have the nght pursuant to the Act and FCC Rules to designate the point(s) of ~nterconnect~on at 

any technically feasible point on the ILECs' network and the CMRS providers shall be 

responsible for delivering calls to the point of interconnect~on with the ICO members. The 

Arbitrators also voted unanimously that thc ICO members shall be responsible for delivering 

calls to the point of interconnection, as they would with any other prov~der, whether it happens to 

be an ILEC, CLEC or CMRS provider. As to Issue 7(B), a majority of the Arbitrators voted that 

the cost for direct connection facilities should be borne by the CMRS provider to the point of 

interconnection and facil~t~es on the othcr side of the CMRS provider's point of lntercomection 

should be borne by the ICO member."' 

'" D~rector Jones d ~ d  not vote wth the majonty as to Isme 7(B), stating he '"found that them 1s ~nsuficlent evldence 
m tile record to spcctfy a percentage of the cost of the d~rect connection hc~ht~es to be borne by the ICOS" 
Transcript of Proceed~ngs, p 33 (January 12.2005) Instead. D~nctor Jones d~rected the parues to the standard m 
47 C F R 51 709(b) (2004) 



ISSUE 8: What is the appropriate pricing methodology for establishing a reciprocal 
compensation rate for the exchange of indirect or direct traffic? 

Positions of the Parties 

The CMRS providers maintain that the FCC's default proxy rates have been 

invalidated.' " Therefore, the availability of proxles remains unsettled and there are only two 

alternatives clearly avatlable under FCC regulations for establ~sh~ng transport and tmination 

rates: (1) forward-look~ng rates based on appropriate cost stud~es, or (2) bill-and-keep."" 

The CMRS providers assert that "because of the 1COs' failure to produce (1) forward- 

looking cost stud~es and (2) balance-of-traffic studtes, FCC regulations mandate that the TRA 

adopt b~ll-and-keep as the appropnate compensation me~hanisrn."'~' The CMRS providers 

propose establishing bill-and-keep arrangements as the appropriate compensation mechan~sm 

until the ICO members produce a valtd, forward-looking cost study or a valid balance of traffic 

The CMRS providers contend that FCC Rule 51 -705 sets forth the alternative available 

to state commissions govLmtng rec~procal compensation arrangements. The CMRS providers 

assert that of the three alternatives, only the forward-looking cost or bill-and-keep options are 

warranted.'43 The CMRS providers cla~m that reaprocal compensation rates must be 

symmetrical and cost-based per FCC regulations.'* To the CMRS providers, cost-based rates 

preclude setting a composite rate for all ICO members. Rather, company specific factors should 

be utilized to determine a company specific cost.'45 The CMRS providers note that the ICO 

members have not presented cost studies in this docket and failed to provide support for thelr 

Petitron.for Arbrtratron of Cellco Partnership, d/b/a l'errzon Wtrtless, p. 18 (November 6.20031 
Joint Post-Arbitratroti Bnef Submitted on Behafof the CMRS Providers, pp 55-56 (September 10,2004) 
W~lliarn H Brown, Pre-F~led D~rect Testimony, p 17 (June 3.2004) 
Id 

' 4 ' ~ d  at 18 
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'45 ~d at 20. 



cost claims.'46 For these reasons, the CMRS providers advocate bill-and-keep as a feasible 

option for setting a reciprocal compensation rate.'" The C.MRS providers further state that the 

ICO members are not precluded h r n  tiling cost and traffic studies to replace the b~ll-and-keep 

arrangements. "' 
The CMRS providers supplied henchrnark rates to illustrate that the ICO members' 

proposed rates are too high."' The CMRS providers argued that because the rates are only 

approx~matc and not based on company spccific data, they are not forward-looking and should 

not be adopted as rates for the purpose of reciprocal compensation. The CMRS providers 

recognize that the Coalition mcmbers are in possession of the necessary information to formulate 
I 

TELRIC rates for reciprocal compensation. The CMRS providers also note that FCC Rule 

51.505(e) requires incumbents to tile cost studies to ensure that rates do not ex* TELRTC.'" 

The 1CO members asscrt that the TELRIC pncing methodology does not apply to rural 

telephone cornpanles.15' The ICO members also claim that the TELRIC pricing rules apply only 

to direct interconnection not the existing interconnection arrangements between the parties that 

include ~ e l l ~ o u t h . ' ~ ?  Thc lC.O members statcd that they have made voluntary rate proposals to 

the CMRS providers.'53 The ICO members did not provide cost studies in this proceeding. 

Deliberations and Conclusions 

FCC Rule 51.705 provldes the following regarding rates for an incumbent LEC7s 

transport and termination: 

1d at 21 
147 Id at 22 
'* 1d at 25 
''* W Cra~g  Conwell, Pre-F~lcd Rebuttal Testlmony, p 10 (June 24,2004) 
1 SO FCC Rule 51.505(e) reads. "An Incumbent LEC must prove to the state commsslon that the rates for each 

element ~t offers do not exceed the forward-lookmg economlc cost per unlt of prov~dlng, uslng a cost study that 
complies wlth the methodology set forth In this sectton and 4 51 51 1 " 

IS1 Steven E Watkins. Prc-Flled Duect Testlmony, p 35 (June 4.2004) 
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(a) An incumbent LEC's rates for transport and termination of local 
telecommunications traffic shall be established, at the elecbon of the state 
commission, on the basis of: 

(1) The forward-looktng economic costs of such offerings, using a cost study 
pursuant to $§ 5 1.505 and 5 1.5 1 1 ; 

(2) Default proxtes, as provided in 8 51.707; or 

(3) A bill-and-keep arrangement, as provided in 5 51.7 13."' 

A majority of the Arbitrators determined that the rates should be based on forward- 

looking economic costs.'SS Specifically, the rates should be set using the TELRIC pncing 

methodology. Although the 1CO members voluntanly proposed rates, the majonty agreed with 

the CMRS providers that those rates are not compliant w~th the required TELRIC methodology. 

The rates offered by the ICO members were not based on forward-looking cost studics. Instead, 

they were derived from interstate access rates, which include embedded costs. Embeddcd costs 

that are permissible in the calculation of access rates are not pennisstble in the calculation of 

rates based on forward-looking costs. 

The majonty of the Arbitrators found that the use of interim rates pending the 

implementation of TELRlC-based rates is legally so~nd.' '~ Specifically, the vanous state 

commissions have jurisdiction derived from the Act to set rates when carriers fail to do so 

voluntarily by ~ontract."~ State commissions may, consistent with FCC Rules, set interim rates 

subject to true-up dunng the process of establishtng TELRIC rates.Is8 Given tlie lack of cost or 

I W  47 C F R 8 51 705 (2004) 
IS5 D~rector Tate d ~ d  not vote wth the majonty See Transcr~pt of Pmceed~ngs, p 43 (January 12,2005) 
I56 Id 
157 47 U S C 8 252(a)-(b) (2004), see ulso Vmzon Comm~rnrcu~ions Inc u FCC, 535 U.S. 467,492, 122 S.Ct 1646. 

I56 
1662 (2002) 
See AT&T Corp v FCC, 220 F 3d 607 (DC Cu 2000) (court revlewed the New York Publ~c Servlce 

Comrn~ssion's use of an intenrn or placeholder rate subject to true-up for llne cond~t~on~ng charges m a Secuon 
271 proceedmg) 



traffic studies upon whlch to Implement permanent rates, interim rates that are subject to true-up 

are appropriate. ''" 
A majority of the Arbitrators voted to establish as the interim rate the reciprocal 

compensation rate set for BellSouth m the TRA's Permanent Pnce proceeding (TRA Docket No. 

97-01262) subject to true-up. The majority determined that the BellSouth reciprocal 

compensation rate is appropriate to adopt in the interim for two reasons. First, the rntenm rate 

will be subject to true-up, thus mitigating the risk that e~ther the ICO members or CMRS 

providers will be unduly enriched or left inadequately compensated once the final rate is 

established. Sccond, the rate is a reasonable interim rate because it is a rate established for an 

incumbent LEC. In approving the establishment of an interim rate, the majonty also voted to 

commence additional proceedings to establish a permanent cost-based rate for reciprocal 

compensation and to resolve the Issue of whether such rates must be symmetrical between the 

ICO members and the CMRS providers.'60 Given this dec~sion, the Arbitrators then appointed 

Chairman Millcr to prepare the additional issues for hearing by the full panel. 

159 Addltional precedent for thc Authority's use of m&nm rates m arb~trat~on proceedmgs can be found m the 
following dockets In re Inlercormectron Agreement Negotratrons Bentwen .4T&T Commwrrcatron.~ of the South 
Central Stares, Inc and BelISotlth Telecomm~m~canon.~, Inc Pursuant to 47 U S  C Sectrotr 252, Docket No. 96- 
01 152. First Order of Arbz~rat~on  award.^. p. 35 (November 25. 1996) (ordering interlm pnces pendlng the 
complet~on of cost studies), In re Petrtron of NatIrnk Tennessee, U C  for .4rbrtratron of Interconnectrorr ltrth 
BellSouth Telecommunrcatrons, Inc , Docket No 98-00123, Frrml Order ofArbltratton Award, p 7 (June 25, 
1999) (setting Intern rates for nser cable and temnat~ng wlre), and In re Pefrrrotr .for Arbrtratlon of 
ITCADeltuCom Comm~ctncofrons. Inc with BellSolcth Tele.cnn~munrcat~ons, Inc Pt~rauunt to tlre 
Telecommur~~cc~tror~s Act of 1996, Docket No 99-00430, Interrm Order of Arbrtratron Award. pp 47-49 
(August 1 1,2000) (settmg mterlm rates for DSL UNEs subject to a true-up retroacllve to the explrabon date of the 
current agreement) 

Ib0 D~rector Tate d ~ d  not vote with the majority See Transcript of Proceedings. p 43 (January 12,2005) 



ISSUE9: Assuming the TRA does not adopt bill-and-keep as the compensation 
mechanism, should the parties agree on a factor to use as a proxy for the 
mobile-to-land and land-to-mobile traffic balance if the CMRS provider does 
not measure traffic? 

Positions of the Parties 

The CMRS prov~ders note that some camers can measure traffic sent to another carrier 

while others cannot. For the carriers that cannot measure tratiic, a 'traffic factor' will be used to 

replace actual mea~urement.'~' The practice is an industry standard and often set at a 60/40 split 

between the carriers.'62 

The ICO members argye that the use of factors should not be imposed by the Authority 

but should be solely voluntary.'63 The 1CO members assert that the use of factors is not a 

statutory requrrement.'64 The ICO mctnbers further claim that they cannot directly measure 

traffic because BellSouth dellvers CMRS traffic over a feature Group C trunk.'65 Given the 

indirect interconnection arrangement, the 1CO members aver that factors are unnecessary 

because BellSouth can, and should be required, to provide traffic records.'66 

Deliberations and Condusions 

Having approved the establishment of an intenm rate subject to true-up for reciprocal 

compensation, the Arbitrators voted unanimously to require the parties to file an agreed upon 

factor to use as a proxy for the mobile-to-land and land-to-mobile traffic balance if the CMRS 

providers do not measure traffic. The Arbitrators established January 25, 2005 as the date by 

which the factor shall be filed wth the Authority. The Arbitrators fkthcr determined 

Wlllram H Brown, Pre-Aled Dmct Testrrnony, p 29 (June 3,2004) 
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unanimously that ~f an agreement on a factor has not been reached by January 25 ,  2005, the 

parties shall submit this information through final best offers ("FBOs") no later than February 8, 

16' The CMRS prov~ders and the ICO members subsequently agreed to a traffic ratio factor of 70% rnobile- 
ongmated/30% landllne-onglnated that establ~sh a de mlnimus factor of 5,000 MOUs per month below whlch no 
blll~ng will occur See Joint Letter submatted on behalf of the CMRS providers and the members of the Rural 
independent Coabt~on (February 9,2005) 



lSSUE 10: Assuming the TRA does not adopt bill-and-keep as the compensation 
mechanism for all traff~c exchanged and if a CMRS provider and an 1CO are 
exchanging only a de minimus amount of traff~c, should they compensate each 
other on a bill-and-keep basis? If so, what level of traffic should be considered 
de minimus? 

Positions of the Parties 

The CMRS providers argue that the transaction costs assocrated with billrng are 

sometimes greater than the amounts billed for rec~pmcal compensation.'6R The CMRS providers 

claim that their request IS not frivolous because they terminate traffic to over '1300 small phone 

companies.'69 The CMRS providers request that rf less that 50,000 minutes of bse occur, no bills 

should be issued.170 

The 1CO members assert that there is no rnterconnection requrrement to allow for de 

minrmus brlling amounts and that thrs Issue is f i ivo~ous. '~~ 

Deliberations and Conclusions 

As to this Issue, the Arbitrators voted unanimously that the partres should exchange de 

minimus amounts of traffic on a blll-and-keep basis. Further, the Arbitrators found that, in the 

absence of an agreement among the parties as to what level of traffic should be considered as de 

mmimus, the parties shdl file with the Authonty by January 25,2005, what level of traffic is to 

be considered de minimus. If agreement on a de minrmus amount cannot be reached by this 

date, the parties shall file FBOs on this amount no later than February 8,2005.'~' 

168 W~Hlam H Brown. Pre-Filed Dlrect Test~mony, pp 3 1-32 (June 3,2004) 
16' Id at 32-33 
I7O Id at 32 
171 Steven E. WaUuns. Pre-F~led Direct Test~mmy, p 39 (June 4.2004). 
'" The CMRS providers and the ICO members subsequently agreed to a de mnimus factor of 5,000 MOUs per 

month See Jolnt Letter subm~tted on behalf of the CMKS providers and thc members of the Rural Independent 
Coalll~on (February 9.2005) 



ISSUE 11: Should the parties establish a factor to delineate what percentage of traffic is 
interMTA and thereby subject to access rates? If so, what should the factor 
be? 

Positions of Parties 

The CMRS providers explain that because the Act requues reciprocal. compensation for 

telecommunications traffic that originates and terminates In the same MTA, traffic that originates 

outside the MTA is subject to access charges.'73 The CMRS providers argue that there is no 

evidence that ~nterMTA traffic is anything other than an tnsignificant amount, nor is there 

evidence that the traffic IS anything other than balanced. The C.MRS providers therefore request 

that interMTA traffic be bill-and-keep. In the event the parttes agree to replace bill-and-keep 

because of increasing volumes of traffic that create an imbalanced situation, then interMTA 

traffic would be based on actual measurements, unless a party lacks the capability to measure 

traffic. In the case where a camer could not measure traffic, a traffic factor would apply.'74 

InterMTA factors currently exist tn arrangements with similarly situated LECs I? other states."' 

During negotiations, the ICO members were willing to negotiate a mutually agreeable 

factor. The ICO members want a factor that adequately represents trafic that is interMTA. 

Furthermore, the ICO members acknowledge that because the traffic may vary with the ICO 

member and proximity to a CMRS provider's service area, many factors are inv~lved.'~%e 

ICO members assert that the amount of interMTA traffic is growing. Th~s  traffic is subject to 

intrastate and interstate acccss charges payable to the ICO members. The ICO members opme 

that the TRA should require the CMRS providers to produce data that would indlcate the 

173 Wllllam H Brown, Pre-F~led Duect Testimony, pp 33-34 (June 3,2004). 
'74 fd at 33-35. 
17' Final Joint Issues M a t w  at p 12 
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appropriate lcvel of interMTA traffic, per ICO member. Further, the TRA should atfirm that th~s  

traffrc 1s subject to Interstate and intrastate access charges.'77 

Deliberations and Conclusions 

A majority of the Arbitrators found that there is insufficient evidence in the record to 

detcminc whcther a factor should be used and what pcrcentagt: of traffic is interMTA. 
! 

Therefore, a majority of the Arbitrators voted to require the CMRS providers to provide each 

1CO member with six (6) months of interMTA traffic data showlng the amount of traffic 

originated by each CMRS provider and terminated to each ICO member.'7n The majority further 

voted that in the event this lntbrmat~on is insufficient to permit the parties to diterrnine whethtr a 

factor is appropriate or to calculate the trafic pmcentagc, the parties can petition the Authority 

for assistancc. 

The Arbitrators also determined unanimously that the six months data should bc providcd 

no later than January 25, 2005, with thc parties notifying the Authority by Fqbruary 8, 2005 if 

they are unable to reach an agteemcnt. Chairman Miller also dirccted the parties to contact him, 

as Hearlng Otficer, as soon as possible if the parties should come to an impassc. In addition, thc 

Arbitrators voted to place the matter on the Authority Conference scheduled for January 31, 

2005, for the partles to report on the status and to prov~de an opportunity for thcm to discuss any 

issues they considered necessary to be brought to the attention of the Arbitratdrs or the Hearing 

177 Steven E Watluns Prc-Filed D~rect Tcstimony. pp 39-40 (June 4,2004) I 

178 Dtrector Tate d ~ d  not vote with the majority See Transcript of Proceedings, p 46 (January 13.2005) 
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ISSUE 12(A): Must an 1CO provide dialing parity? 

Positions of the Parties 

The CMRS providers, through Verizon Wireless witness Mark B. Sterling, assert that 

FCC Rules expressly require dialing parity regardless of the called party's provider. 

Spec~fically, they posit that where they have numbers associated with the local calling area of an 

1CO member, the ICO members shouId afYord local treatment to their customers for calling those 

numbers to avoid customer conf~sion. '~~ 

Witness Sterling states that "CMRS providers have built wireless networks in their 

licensed areas in Tennessee in order to provide service in those areas" and have obtalned 

telephone numbers for specific rate centers to be able to offer their end users local calling from 

wireline customers in those areas.'81 The CMRS providers maintain that while the association of 

a telephone number with a rate center may not be very important for moblle originated calls, it IS 

critical for land-to-mobile call~ng. The CMRS providers obtain local numbers because a 

telephone number is associated with a particular geographic area and being able to retain local 

calling from landline numbers is important to CMRS customers. They opine that if number 

association was not important, the FCC would not have ordered intermodal local number 

portability. The CMRS providers state "Independent LEC-originated calls to local numbers 

should be able to be dialed by their customers using the same number of digts regardless of the 

calling or call parties' service providers."'82 

The ICO members argue that LECs are not required to rely on rate center information of 

other carriers contained in industry databases in providing intrastate local exchange service, 

stating that '?he FCC has concluded that NPA-NXX information is generally meaningless with 

Mark B. Stcrhng, Pre-filed D~rect Tesbmony, pp 13-14 (June 3,2004). 
181 Mark B Sterling, Pre-filed Rebuttal Test~mony, p. 4 (June 24.2004). 
'*' Transcnpt of Proceedlnp, v 11, p 23 (August 9,2004) 



respect to mobile wireless services . . . [and] that not all carners utilize this information for the 

definition and billing of services. . . The ICO members summarized their position on this 

issue in the joint issues matnx by stating that "[tlhe ICO members fully understand and abide by 

the Section 251@) dialing parity obllgation to the extent that the obllgation is applicable."'84 

Deliberations and Conclusions 

Dialing Parity is addressed as an obligation of all local exchange camm in 47 U.S.C. 

$ 251(b)(3) as follows: 

DIALMG PARITY. - The duty to provide dialing parity to competing providers 
of telephone exchange service and telephone toll service, and the duty to peni t  
all such providers to have nondiscriminatory access to telephone numbers, 
operator services, directory assistance, and directory listlng, with no unreasonable 
dialing delays.'85 

FCC regulations require local exchange carriers to provide local and toll dialing parity to 

competing telephone exchange service or telephone toll service. Specifically, 47 C.F.R. 5 

5 1.207 provides: 

Local dialing panty. A LEC shall permit telephone exchange service customers 
wlthin a local calling area to drat the same number of digts to make a local 
telephone call notw~thstandrng the identity of the customer's or the called party's 
telecommunications service provider. 

While Section 25 1 of the Act does not specify CMRS providers, it does state that dialing 

parity will be provided to bbcompeting providers of telephone exchange serviA."'86 In its First 

Report and Order, the FCC found that cellular, broadband PCS (personal commun~cation 

service) and covered SMR (specialized mob~le radio) providers fall wlthin the definition of 

telephone exchange servlce providers because they prov~de "comparable service" to telephone 

183 Steven E. Watluns, Pre-filed Brett Test~mony. p. 45 (June 4,2004). 
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exchange ser~ice. ' '~ In the Secorld Report artd Order, the FCC held that "to the extcnt that a 

CMRS prov~der offers telephone exchange service, such a provider is entitled to receive the 

benefits of local dialing panty."'88 

The Arbitrators unanimously found that, because the FCC clearly lncludes CMRS 

providers in the definition of "competing providers of telephone exchange service,"ICO 

mcmbers must provide dialing panty to the CMRS providers. 

F~rst Report and Order. 1 1 FCC Rcd 1 5499 at 11 1 0 13 
I*' Implen~etrtatron of the Local Compctltron Prowsrons of the Telccomnt~mtcat~ons Act of 1996. Sccond Report a d  

Order and Mcmorun<ftm~ ernton and Ordcr, 1 I FCC Rcd 19392, q 65 (1996). 



ISSUE 12(B) (excluding Cingular): Must an 1CO charge its end users the same rates for 
calls to a CMRS NPAINXX as calls to a land line 
NPA/NXX in the same rate center? 

Positions of the Parties 

The CMRS providers assert that the rules of fairness and nondiscrimination require 1CO 

members to charge the same end user rates for calls to CMRS and landllne NPA-NXXs in the 

same rate center.'" They argue that "FCC rules expressly require dialing panty regardless of the 

called party's provider and other state commissions and basic principles of fairness and 

nond~scrimmahon requires [sic] ICO members to charge the same end user rates."'g0 

The Coalition argues that the CMRS providers are seeking "a favorable and disparate 

arrangement under which the ICOs are forced to provide calling for their wirellne end users to 

make unlimited calls to mobile wireless users that may be located anywhere in the nation. . . . rr191 

The Coalition fbrther states that ". . . the NPA-NXX of a mobile user does not determine the 

mobile user's geographic location. And w~th respect to jmsdict~on, it is the actual location of 

the mobile user and the other party to a call that determines the jurisdiction of a call, not the 

telephone number "I9' 

It is the position of the Coalition that LECs may treat as toll calls any call to a mobile 

user that must be delivered to an interconnecbon point beyond the normal local calling area of 

the ICO member regardless of the NPA-NXX and that 1LECs "have no obl~gqt~on to provision 
I 

some superior form of local exchange service calling to CMRS networks."'" The Coalition 

asserts that toll calls are not subject to local dialing parity or to toll dialing panty.'" The 

See In re Peruron ofArblrrrrf1on of Cellco Partnerships d/b/a V~errron Wireless, p 22 (November 6,2003) 
'" Billy H. Pruitt, Pre-filed Direct Testimony, p 31 (June 3,2004) 
19' Steven E. Watkms, Pre-filed Dlrect Tewnwny, p 43 (June 4,2004) 
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Coalition also states, "Local dialing parity is a concept that applies to a specific geographic area, 

not telephone numbers."'9s Further, a mobile user's telephone number "does not conform to a 

specific and defined geographic area as that which a LEC uses for local exchange serv~ce 

calls."'g6 Instead, a wireless service area is based on a llcensed MTA. 

The Coalition asserts that LECs are not required to rely on rate center intbrmation of 

other carriers contained in Industry databases in prov~sion of intrastate local exchange service. 

The Coalition argues that telephone numbers assigned to users do not determine call jurisdiction 

and that reliance on numbers is an arb~trary pract~ce.197 

The Coalition summarizes its position as to this issue In the joint issues matrix by statlng: 

Neither the Section 25 1 (b) dialing parity obligation, associated FCC rules and 
reylat~ons, nor any applicable statute or regulation establish requirements with 
respcct to the rates any LEC, including ICOs, charge their end user customers for 
the provision of w~reline to wireless calls. Any issue related to ICO end user 
service charges is not properly the subject of arbitration ' 98  

The Coalition fhther states, "The matter ra~sed by this issue addresses how the rural LECs 

provision service to their end users, and not how the rural LECs provide transport and 

term~nation serv~ces."'~ For thls reason, the Coalition argued that this Issue is,beyond the scope 

of the ahltration and the CMRS providers are seeklng to impose requirements on the ICO 

members that have not been established as interconnection standards by the FCC.~" 

Deliberations and Conclusions 

The FCC has interpreted 47 C.F.R. 5 51.701 (b)(2) as requiring "LECs to deliver, without 

charge, traffic to CMRS providers anywhere within the MTA in wh~ch the call originated."" 

19s Id 
'% fd 
19' fd at 46 
I* Final Joint issues Matru at p 13. 
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An MTA may encompass multiple LATAs md could cross state boundaries. n e  FCC has stated 

that LECs may not charge CMRS providers for facilities used to deliver LEC-originated traffic 

that originates and terminates in the MTA because this is local Moreover, such traffic 

"may result In the same call being viewed as a local call by the camers and a toll call by the end- 

u ~ e r . * ~ " ~  As such, even though intraMTA CMRS to LEC calling is local for reciprocal 

compensation purposes, nothing prevents the LEC from chargng its end users for toll  call^.'^ 

LECs and CMRS providers may enter into wide area calling or reverse billing arrangements to 

makc it appear to end users they have made a local call rather than a toll ca11.~" 

The Arbitrators voted unanimously that the ICO members are not required to charge end 

users the same rate for calls to a CMRS NPA/NXX as calls to landline numbers, unless the calls 

originate and terminate within the rate centdO%of the LEG. In addition, 1CO mcrnber end users 

may be charged toll charges for calls that terminate outside of the ICO member's rate centcr. 

2f12 Id 
203 Id 

2M i d  
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ISSUE 13: Should the scope of the Interconnection Agreement be limited to traffic for 
which accurate billing records (11-01-01 or other industry standard) are 
delivered? 

Position of the Parties 

The CMRS providers' testimony indicates that the ICO members propose to limit the 

scope of the interconnection agreement to intermediary traffic for whrch the intermediary 

provider supplies accurate and complete billing records.207 The CMRS providers support the 

goal of exchanging accurate billing records. Nevertheless, billing errors should not exempt 

certain segments of traffic from the scope of the agreement. Instead, the interconnection 

agreement should cover all traffic and billing errors should be addressed pursuant to the dispute 

molution provrsrons in the 

The 1CO members argue that accurate brllrng records are an rndispensable requirement 

for any three-way indrrect interconnection arrangement, and the terms and condrtions to such an 

arrangement must require the availability of accurate and complete records.zW According to the 

Coalition, this issue, like others rarsed by the CMRS providers, illustrates why three-way 

interconnection arrangements are not subject to the rules and standards established for Section 

25l(b)(5) reciprocal compensation arrangements between connecting carricr~."~ It is the 

position of the Coalition that traffic that is within the scope of the agreement is defined as traffic 

for which BellSouth prov~des accurate and complcte informat~on and that BellSouth should be 

responsible for compensation for any traffic not identified by accurate and complete brlling 

~nformation.~' ' 

'07 Suzanne K Nleman, Pre-Filed Direct Testimony, p 1 1  (June 3,2004). 
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Deli berations and Conclusions 

The Arbitrators found that the provision of billing records is the responsibtlity of the 

parttes to the interconnection agreement. Nevertheless, either or both of the parties can enter 

into a separate agreement with a third party to furnish billing records to the other. If either party 

in a two-party interconnection agreement does not have the ability to identify all types of traffic, 

such as transit traffic, then it wlll be imperative that the party: (1) make the necessary 

modifications to its network to provide that ability; or (2) enter into an agreement wrth a third- 

party provrder for the needed billlng records. This might require somc or all of the small ICO 

members to enter into such agreements with the provider that trans~ts the traffic between the 

parties. Many such agreements already exist between BellSouth and various CMRS providers. 

Accordingly, the Arbitrators voted unanimously to require that the scope of the 

interconnection agreement set forth all terms and conditions that include traffic for which billing 

records are provided in a manner that enables parties to accurately bill one another. Such billing 

may be accomplished using EM1 1 1-01-01 records and SS7 data or any other acceptable method. 

Billing errors that may occur should not be used as an excuse to limit the type of traffic covered 

by the agreement. The Arbitrators unanimously determined that the billing party 1s responsible 

for determining the amount to be billed. If the billing party does not have its own records for 

billtng purposes, then it should use records made available to it by a third party, until such time 

as the billing party can install its own billing system. Further, the Arbitrators voted that the 

parties shall utilize a standard industry record for billing purposes such as that furnished by 

BellSouth, the current provider of transit services. Any disputes relating to the provisions of the 

interconnection agreement can be brought before the Authority for resolution. 



ISSUE 14: Should tbe scope of the Interconnection Agreement be limited to traffic 
transited by BellSouth? 

Position of the Parties 

The CMRS providers maintain that nothing in the Act or FCC regulations require that the 

specific transiting provider be listed in the interconnection agreement.*" lCMRS providers 

further argue that, under the Act, the ICO members are obligated to provide interconnection to 

and accept traffic from any transiting carrier that the CMRS providers may c h ~ o s e . ~ "  Suzanne 

Nieman, a witness for AT&T Wireless, testifies, "[m]oreover, as long as the Abeement provldes 

that the ICO members are to be compensated for all CMRS provlder originated trafTic that 

terminates on their network, ~t should not matter which carrier performs the transiting 

f~nction."~~'  The CMRS providers assert that listing the specific transiting provider would limit 

the CMRS providers' flexibility to send the traffic to the provider of choice since each change In 

transit provider would require an amendment to the intercomechon agreement to be negotiated, 

filed and The CMRS providers assert that the ICO members are attempting to limit 

the scope of the interconnection agreement to traffic transited by BellSouth by requiring that the 
f 

specific transiting provider be listed in the interconnection agreement. 

The ICO members argue that a transit service arrangement cannot be enacted unilaterally 

by a tandem provider such as ~ e l l ~ o u t h . ~ ' ~  Steven Watkins, tesbfying on behalf of the ICO 

members, states, "[nlo carrier has the nght to establish intacomechon unilaterally for it with 

other ~arriers."~" The ICO members further contend that BellSouth is the only transit prov~der 

involved in the negotiations and arbitration although BellSouth has not yet established a transit 

"%-me K Nteman, Pre-Filed D~rect Testlmony, p 10 (June 3,2004) 
213 ~d 
214 ~d 

" ' ~ d  atpp. 10-11. 
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interconnection agreement with the ICO The ICO members argue that because 

BellSouth is the only carrier that claims to be a transit provider, "there is no basis and no need to 

arbitrate terms and conditions under the speculahon that there may be other ~ a m e r s . " ~ ' ~  

Deliberations and Conclusions 

In deciding thls issue, it is necessary to distinguish between direct and indirect 

interconnection. The Arbitrators found that interconnection agreements are, by des~gn, for direct 

interconnection and, therefore, are intended to be two-party agreements. 

It is not necessary for an interconnection agreement between two parties to name a 

specific transit traffic provider because the provider for transit traffic may change during the 

tern of the agreement. Nevertheless, it remains the responsibility of the party originating the 

transit trafic to ensure that the transiting camer has established a connection with the 

tennlnating carrier and that traffic is identified in a manner that allows the terminating carrier to 

bill for such traffic. When existing agreements between the various partiek and the transit 

prov~der expire, new agreements may be negotiated with other caniers to provide transit service. 

Although trans~t traffic provisions are not a requirement in the mnterconnecbon agreement that is 

the subject of this docket, the originating carrier should ensure that the third-party transiting 

camer will comply with the terms and conditions contained in the interconnection agreement 

between the originating and terminating camers. 

For these reasons, the Arbitrators unanimously determined that the scope of the 

interconnection agreement is a two-party agreement and is not l~mited to traffic transited by a 

third party. The Arbitrators also determined that if an ICO member is receiving transit traffic, 

this traffic is subject to the agreement between the teminatlng carrier and transiting camer. The 



Arbitrators further concluded that third-party transit traffic may be muted in the way that either 

party to an ~nterconnect~on agreement sees fit, provided that the transited traffic reaches the 

terminating camer and that such traffic is properly identified and billed. The Arbitrators voted 

unanimously to require that the orig~nating carrier be responsible to ensure that the transiting 

carner has established a connection with the tenninating carrier and that traffic is tdentified in a 

manner that allows the terminat~ng carrier to bill for such traffic. 



ISSUE 15: Should the scope of the Interconnection Agreement bc limited to indirect 
traffic? 

Position of the Parties 

The CMRS providers presented testimony to the effect that the ICO members desire the 

scope of the interconnection agreement to be limited to traffic exchanged indirectly through an 

intermediary provider and assert this position is contrary to the provisions of the Act. The 

CMRS providers argue that the ICO members' position on this issue is significantly undercut by 

the fact that the agreement the ICO members propose in this arbitration includes provisions 

relating to direct as well as indirect t r a f K ~ . ~ * ~  

The ICO members state that the subject of discussions with the CMRS providers has been 

the indirect transit arrangement with ~ e l l ~ o u t h . ~ '  The TCO members' witness, Steven Watkins, 

tes~fied that "direct connection arrangements are, by necessity, company-specific. While boiler- 

plate commercial terms could be addressed in a collective arena, matters related to specific point 

of interconnection, provision of facilities, and other voluntary discussions pursuant to Section 

252 of the Act cannot be achieved in a collective discussion.''" 

Deliberations and Conclusions 

The parties have included in this proceeding only issues that involve indirect traffic and 

indirect interconnection. Nevertheless, while the scope of the resulting agreement may be seen 

as only applyng or limitcd to indirect traffic, the parties are free to continue negotiating not only 

'thc issues in this docket but also issues not before the Authority. An agreement that is the 

product of arb~tration may incorporate the rulings of the arbitrators. In fact, the decisions of the 

arbitrators often serve to spur additional negotiations between the parties. The final 

~ 

"O Suzanne K N~eman, PIX-F11ed Dlrect Tesnmony, p. 9 (June 3,2004) 
221 Steven E. W a h ,  Pre-F11ed Direct Test~mony, p 50 (June 4,2004) 
222 ,d 



interconnectlon agreement may contain rates, terms and conditions inconsistent with the 

arbitration decisions. The FCC recognized that to the extent the part~es mutually agree, the 

decision reached through arbitration is not b ~ n d ~ n ~ . ' ~ '  

For these reasons, a majority of the Arbitrators found that, notw~thstanding the fact that 

the only issues in this procceding involve indircct traffic and indirect interconnectlon, the scope 

of the lntcrconnection agreement is a two-party ageenlent and ts not limtted to indirect traffic. 

Thc scope of the result~ng agreement will be determined by the continuing negotiations of the 

parties and should include the terms and cond~tions for all traffic cxchangcd b&wc~n the parties. 

The Arbitrators further detmlned unanimously that if an 1CO mcmbcr is receiving indlrect 

traffic, such traffic is subject to the ageenlent betwccn the terminat~ng carriei and transporting 

camer. lndirect and/or third-party transit traffic should be routed In the way that partlcs to an 

interconnection agreement see fit, provided that the indirect traffic reachcs, the terminating 

camer and that such traffic IS properly ~dentlfied.'~~ 

"> Ftrst Report und Order, 1 1 FCC Rcd 15499 at 1 1293 
"' Dlrector Jones provlded the followng analys~s as the bass for hu agreement w~th thc conclus~on 

On th~s Issue I find that thc law IS dent  The record. however. lnd~cates that the terms and 
condltlons for dlrect traffic [welre. In fact. exchanged between the parlles dunng the 
negot~ations Although the parks  may havc focused on the Indirect terms and cond~tlons, l h~s  1s 
not a reason to l~mrt the scope of the lnterconnectlon agreements 

T m w n p t  of Proceed~ngs. p 57 (January 12,2005) 



ISSUE 16: What standard commercial terms and conditions should be included in the 
Interconnection Agreement? 

Positions of Parties 

The CMRS providers refer to standard comrnerc~al agreements as those contractual terms 

that include indemnification, limitation of l~ability, definitions, the term of the contract, and 

terminations. Although the agreements proposed by the 1CO members and the CMRS providers 

contain similar language, there are two areas where the differences are significant -- the grounds 

for termination of the interconnection agreement and post-termination obligations. The CMRS 

providers argue that the termination language proposed by the 1CO members is unduly broad by 

requiring the termination of the agreement for any material breach of any material term. The 

CMRS providers propose that termination should only occur as a result of a non-payment for an 

undisputed amount that cont~nues for over sixty days after written notice and the appropriate 

regulatory body has been notified at least twenty-five days prior to tenn~nation of service.'2s 

Regarding post-termination obligations, the CMRS providers object to the ICO members' 

proposal which allows for the blocking of trat'tic in the case of default. The CMRS providers 

assert that blocking traffic is not in the public interest and occurs only in the most exceptional of 

circumstances. Therefore, the CMRS providers argue that the 1CO members' proposed t m s  

should be rejected and the Arbitrators should instead adopt the standard terns and conditions 

proposed by the CMRS providers.226 

The ICO members state that the Arbitrators should adopt the standard terms and 

condltlons contained in either Exhibit 1 or Exh~bit 2 of the 1CO members' ~es~onse.'" Exhibit 

225 Suzanne K Nleman, Pre-F~led Duect Testrmony, pp 12-13 ilune 3,2004) 
'"6d atp.14 
227 Flttal Jolnt Issrres A4arm at p 13. 



I is entitled Multi-Party Agreement for the Exchange of CMRS Traffic Tennessee. This 

agreement u a three-party agreement between BellSouth, a CMRS provider, and the rural LEC. 

In addition to the inclus~on of BellSouth, th~s agreement calls for a dispute resolution process 

that includes mediation and arbitration by a mutually agreed-upon arb~trator. There is no 

mention of Section 252 of the Act as a prevailing guideline for arbitration.'" 

Exhibit 2 is entitled CMRS-LEC Agreement. This agreement is a two-party agreement 

between a CMRS provlder and a rural LEC. Many of the items in this agreement are noted as, 

"Subject to Change and the resolut~on of other terms and cond~tions wlth Intermediary 

~rovider.""~ 

Deliberations and Conclusions 

Both the lC.O members and CMRS providers submitted many s~rn~lar standard terms and 

conditions for the proposed interconnection agreement. Nevertheless, the ICO members 

repeatedly included BellSouth in thar proposed tenns, and the adoption of such terms would be 

inconsistent with the fact that this agreement IS between the ICO members and CMRS providers 

and the Hearing Officer's previous rulmg against the joinder of BellSouth as a necessary party in 

this matter.230 

A majority of the Arbitrators found that any provision that calls for the blocking of 

traffic, without first exhausting all measures of resolution, does not promote the public Interest. 

For these reasons, a majonty of the Arbitrators voted to adopt the standard commercial tenns and 

condlt~ons proposed by the CMRS providers wth the addition that traffic may be blocked and 

Ps Response of thc Rural Coahtron of Small LECs a d  Cooperat~lws, Exh~b~t  1 (December 1,2003) 
'3 Id at EKhlblt 2 
220 See Order Denying MOILOJZ (Apnl 12.2004) 



the lntercomection Agreement may be terminated only In the event of default of a non-disputed 

amount or upon a ninety-day notlce and permission from an appropnate governing body."' 

I 

p p p p p  

"' Duector Jones did not vote wth the majonty, and rnstead, moved that the Arbmators hold Issue No 16 m 
abeyance "pendmg further negotlatlons by the parues, so that some of this broad language can perhaps become more 
speclfic as the terns of the aseement are hammered out" Transcript of F'roceedmgs, pp 0-61 (January 12,2005) 



ISSUE 17: Under which circumstances should either party be permitted to block traffic or 
terminate the Interconnection Agreement? 

Positions of Parties 

The CMRS provrders argue that a party may terminate the agreement when the other 

party defaults in the payment of an undisputed amount due under the terns of the agreement or 

upon the requisite notice ninety days before the end of the term. All other disputes should be 

resolved pursuant to the dispute resolution procedures proposed by the CMRS providers. 

Spec~fically, the CMRS provtders matntain that blocking traffic should not be permitted 2'2 

The 1CO members assert that interconnection services provided to a CMRS provider can 

be terminated if, after appropriate notice and opportunity to cure default, the CMRS provtder 

remains in default. The provision of the notice and opportuntty to cure default should be 

consistent with that provided to other interconnecting carriers pursuant to existing standards, 

terms and condtt~ons.*~~ The 1CO members further propose that m the event the default cannot 

be cured, written notice will be sent to the CMRS provider and BellSouth, and BellSouth would 

agree to disconttnue sendtng traffic to the 1CO member. To the extent that BellSouth fails to 

discontinue the delivery of  such traffic, BellSouth would be responsible for the appropriate 

payment to the ICO member."4 The ICO members later proposed that they would include 

language that is incorporated into their effectwe tnterstate access tariff, but'drd not provide 

copies or examples of the suggested lan 

Deliberations and Conclusions 

The orignal proposal by the 1CO members is inconsistent with previous TRA Orders 

because the Authority has previously ruled that BellSouth d ~ d  not need to be a party to this 

234 Steven E Warklns, Pre-F~led Dlrect Testrmony, Exh~b~t B, p 10 (June 3.2004) 
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proceeding?36 As such, the proposal requiting BellSouth to comply with temp of an agreement 

when BellSouth is not a party to the contract is unacceptable. The later proposal by the ICO 

members to incorporate language currently in effect in the interstate access tmff cannot be 

considered becausc no language was suppl~ed or specified. I 

This proceeding is predominantly about the treatment of local traffic exchanged between 

the CMRS providers* and ICO members' end users. The CMRS providers, are caniers of a 

significant amount of local traffic. Cellular sentice may be used in ernergencles and as a 

substitute for Coalition and local service. Considering the manner of use of cellular service, the 

Arbitrators determined not to adopt any policy that would put the flow of this traffic at risk. 

Therefore, the Arbitrators voted unanimously that traffic may be blocked and the Interconnection 

Agreement may be terminated only in the event of default of a non-disputed amount and upon a 

n~nety-day notice. Further, before blocking traffic, a carrier shall obtain approval fiom the FCC., 

the TRA or some other governing body having the appropriate jurisdiction. 

- - -  

"'" Order Den.yrng Moflon (Apnl 12,2004) 
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ISSUE 18: If the ICO changes its network, what notification should it provide and which 
carrier bears the cost? 

Position of Parties 

The CMRS prov~ders asscrt that the 1CO members must comply with the FCC's Rules in 

47 C.F.R. §§ 51.325 through 51.335 regarding notification of network changes and should bear 

the cost of those changes.237 The ICO members argue that the rules regarding not~fication of 

network changes are not applicable to the 1CO members and offer to provide the CMRS 

providers with greater notice of network changes than the FCC Rules require. Further, the 1CO 

members have not requested the CMRS providers bear the costs of an IC0,memher network 

change.238 The ICO members propose that t h ~ s  arrangement assures that Cach party to this 

agreement has the right to alter its network. Further, the ICO members assure that the party 

making the change believes the change matenally affects this arrangement, and the party making 

the change will provide at least 120 days notice to the other party. According to the ICO 

members, each party will be responsible for the cost and activities ' associated with 

accommodat~ng such changes.239 

Deliberations and Conclusions 

Sect~ons 5 1.325 through 5 1.335 of 47 C.F.R. directly address network changes. The 1CO 

members failed to substantiate their claim that these rules do not apply to them. While the 1CO 

members may offer terms exceeding that which is required by the FCC, they must at a minimum 

offer t m s  that are compliant with FCC Rules. 

Therefore, the Arbitrators voted unanimously that any LEC that wishes to initiate a 

network change must do so In accordance with the FCC Rules found at 47 C.F.R. $4 

"' ~ 1 1 1 ~  H. Prultt, Pre-Fded Direct Testimony, p 25 (June 3,2004) ''' Frnal Jornt Issues Matrix at p 14. 
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51.325 through 51.335 and should bear the cast of those changes. An objection by affected 

providers initiates the dispute resolution process, during which time the LEC proposing 

modifications must maintain the existing network configurati~n.~~ 

240 Finul Joint Issues Matra at p 14 



ICO ISSUE 2: 

ICO ISSUE 4: 

ICO ISSUE 5: 

ICO ISSUE 6: 

ICO ISSUE 7: 

1CO ISSUE 8: 

ICO ISSUE 9: 

ICO ISSUE 10: 

BellSouth should not deliver third-party trafic to an ICO that does not 
subtend a BellSouth tandem; 

The CMRS providers should clarify which of their affiliate entities seeks 
new terms and conditions for the utilization of indirect "transit" 
arrangements; 

The CMRS providers should indicate the specific scope of the traffic 
originating on their respective networks that is the subject of these 
proceedings; 

Access charges apply to both the origination and termination of 
interMTA traffic on the networks of the ICO members; 

Many of the issues raised in these proceedings are not the subject of 
established FCC rules and regulations. 'The parties must recognize that 
these issues are subject to voluntary agreement, and not to involuntary 
arbitration; 

Any agreement must accurately define the scope of traffic authorized to 
be delivered over an interconnection to ensure that the interconnection 
arrangement is not misused; 

Issues governing the physical interconnection arrangement between 
BellSouth and the 1CO members must be resolved before effective new 
terms and conditions can be established between the CMRS providers 
and BellSouth; and 

The CMRS providers must provide any specific objections or concerns 
that they have with the terms and conditions proposed by the 1CO 
members. 

lssue Nos. 2.4, 5,6, 7, 8, 9 and 10 are included in the final matnx by 'the 1CO members; 

however, no testimony was filed on behalf of the Coalition with regard to these issues. The 

Coalition states that the 1COs' additional issues have been tncorporated with the dtscussions 

addressing CMRS tssues and that the ICO usues were submitted as an opportunity to highlight 

some of the issues that were more signlficant with regard to new terms and conditions for an 

existlng tndlrect interconne~tion.'~' 

The Arbitrators voted unanimously that because the ICO members have incorporatcd 

these issues tnto other issues considered previously, there is no need for the Arbitrators to render 

any decision. 

"' Post-Heurmg Brlcf of the Rlcral Cnalttrorr of Small LECs and Conperatrves, p 68 (September 10,2004) 
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IT IS THEREFORE ORDERED THAT; 

The foregomg Ordcr of  Arbitration Award reflects the Arbitrators' resolution of  lssues 

Nos. 1 through 18 and ICO Issues 2 and 4 through 10. All resoluhons contamed herem comply 

with the provlslons of the Telccommunicat~ons Act of  1996 and arc support+ by the record In 

* * *  
Dcborah Taylor Tate,  rector^^^ 

242 Charrrnan Mlller prevarltd on aU hls mottons I 
243 D~rector Tate voted wth the majonty on all issues wlrh the excephon of Issues 8 and I I brector Tate rcngnd 

her poslt~on as dlrector wth the Tcnneseee Rebrulatory Authonty pnor to the m%uince of th~s ordcr 
244 Dlrector Jones concurred m the results only on Issues 2,4,5. and 15 and drssentcd on Issues 2b. 7b. and 16 


