TENNESSEE REGULATORY AUTHORITY

AT NASHVILLE, TENNESSEE
March 20, 2003
IN RE:

ALLEGED VIOLATIONS OF
TENN. CODE ANN. §§ 65-4-125(j),
64-4-201 and TENN. COMP. R. AND
REGS. 1220-4-2-.57(2) AGAINST
BUYERS UNITED
INTERNATIONAL, INC.

Docket No. 02-01214

N S e N N aa st vt

ORDER APPROVING SETTLEMENT AGREEMENT

This matter came before Chairman Sara Kyle, Director Deborah Taylor Tate and
Director Pat Miller of the Tennessee Regulatory Authority (“Authority” or “TRA”), the
voting panel assigned to this docket, at a regularly scheduled Authority Conference held on
November 18, 2002, for consideration of a proposed Settlement Agreement (“Agreement”)
between the Consumer Services Division of the TRA (“CSD”) and Buyers United
International, Inc., (“Buyers United”) for violations of Tenn. Code Ann. §§ 65-4-125(j) and
65-4-201(b) and TRA Rule 1220-4-2-.57(2). A copy of the Settlement Agreement is attached
as Exhibit A.

Tenn. Code Ann. § 65-4-125(j) provides:

(j) By September 1, 2000, all telecommunications service providers subject to
the control and jurisdiction of the Authority, except those owners or operators
of public telephone service who pay annual inspection and supervision fees
pursuant to § 65-4-301(b), or any telecommunications service provider that
owns and operates equipment facilities in Tennessee with a value of more than
five million dollars ($5,000,000), shall file with the Authority a corporate

surety bond or irrevocable letter of credit in the amount of twenty thousand
dollars ($20,000) to secure the payment of any monetary sanction imposed in




any enforcement proceeding, brought under this title or the Consumer
- Telemarketing Protection Act of 1990, compiled in title 47, chapter 18, part 15,
by or on behalf of the Authority.

Tenn. Code Ann. § 65-4-201(b) provides:

Except as exempted by provisions of state or federal law, no individual or

entity shall offer or provide any individual or group of telecommunications

services, or extend its territorial areas of operations without first obtaining

from the Tennessee Regulatory Authority a certificate of convenience and

necessity for such service or territory; provided, that no telecommunications

services provider offering and providing a telecommunications service under

the authority of the Authority on June 6, 1995, is required to obtain additional
authority in order to continue to offer and provide such telecommunications

services as it offers and provides as of June 6, 1995.

TRA Rule 1220-4-2-.57(2) provides:

Resellers shall not provide intrastate telecommunications services in Tennessee
without a certificate of convenience and necessity awarded by the Commission
pursuant to state law and these rules. In determining whether or not to award a
certificate, the Commission shall consider whether granting the certificate will
service the present or future public convenience and necessity. The
Commissioner may also consider the applicant’s financial ability, character,
and proposed rates, as well as such other matters as the Commission finds
relevant.

Buyers United was originally granted a Certificate of Public Convenience and Necessity
(“CCN”) to provide resold telecommunications services in the State of Tennessee by Order
dated March 14, 2000 in Docket No. 98-00313. Upon determining Buyers United failed to
submit a bond or letter of credit in accordance with Tenn. Code Ann. § 65-4-125(j), the
Authority provided written notice of the bonding requirement to Buyers United on three
separate occasions: August 15, 2000, July 17, 2001 and February 11, 2002. At a regularly
scheduled Authority Conference held on March 26, 2002, after proper notice to Buyers

United, the Directors voted unanimously to revoke Buyers United’s certificate to do business

in the State of Tennessee.




On September 30, 2002, Buyers United filed a request with the Authority requesting
recertification as a reseller of telecommunications services. The request was assigned Docket
Number 02-01214. The voting panel considered the request at an Emergency Conference
held on October 3, 2002 and granted Buyers United a temporary CCN effective until
December 9, 2002. Buyers United had been operating without a CCN from March 26, 2002,
the day its certificate was revoked, to October 3, 2002, when Buyers United’s a CCN was
temporarily approved. During the Emergency Conference, counsel for Buyers United agreed
to work with the Consumer Services Division of the Authority to resolve Buyers United’s
violation of Tenn. Code Ann. § 65-4-201(b). -

Tenn. Code Ann. § 65-4-120 authorizes the TRA to impose a civil penalty of fifty
dollars ($50) for each day of violation upon public utilities that have vioiated Authority rules
or orders. In negotiating the terms of the Agreement, the TRA’s Consumer Service’s
Division rélied upon the factors stated in Tenn. Code Ann. § 65-4-116(b), including Buyers
United’s size, financial status, the gravity of the alleged violations and the good faith
demonstrated by Buyers United’s efforts to come into compliance with Authority rules and
Tennessee law.

At a regularly scheduled Authority Conference held on November 18, 2002, the voting
panel considered the Settlement Agreement attached as Exhibit A. Attorney Jonathan
Marashlian appeared at the Conference on behalf of Buyers United by telephone.

The terms of the Settlement Agreemént require Buyers United to pay the Authority the
sum of nine thousand four hundred and fifty dollars ($9,450.00) in four installments of two
thousand three hundred sixty-two dollars and fifty cents ($2,362.50) each as well as comply

with all provisions of Tennessee law and Authority rules. Following a review of the




Settlement Agreement, the Directors voted unanimously to accept and approve the
Agreement.
IT IS THEREFORE ORDERED THAT:

1. The Settlement Agreement, attached as Exhibit A, is accepted and approved
and is incorporated into this Order as if fully written herein.

2. The sum of nine thousand four hundred fifty dollars ($9,450.00) shall be paid
to the Office of the Chairman of the Authority in four payments of two thousand three
hundred sixty-two dollars and fifty cents ($2,362.50) each. Buyers United shall remit the first
payment no later than December 18, 2002, the second no later than March\ 30, 2003, the third
no later fhan June 30, 2003, and a fourth no later than December 31, 2003.

3. . Upon payment of the amount of nine thousand four hundred fifty dollars
($9,450.00), Buyers United is excused from further proceedings in this matter, provided that,
in the event of any failure on the part of Buyers United to comply with the terms and
conditions of the Settlement Agreement, the Authority reserves the right to re-open this

docket.

4

.~~~ Sara Kyle, Chairman” |

AT

Deborah Taylor 'f‘a B}ector

Pat Miller, Director
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1 EGED VIOLATIONS OF
TENN. CODE ANN. § 64~4 1250), § 65-4—-201
AND TENN COMP R & REGS 1220-4-2- 5'7(2)

Al ' onty") and Buyers Umted Intematzonal Inc. (“Buyers Umted” or the “Company"), a Utah: ]

_corporatmn, resolves all 1ssues presented by Buyers Umted's aueged noncomphance wzth Tenn ol
CodeAnn § 65—4—125 (1 e faxlure to pxovxde a sm'ety bond) and Tenn Code Ann § 65-4—201;7‘:5‘7 V

(x~ e'y operatmg w1th0ut a eemﬁcate of pubhc convemmce and 1eces31ty) through the date of the'{' ‘~
fexecunon of tlns Settlement Agreement This Settlement Agteement pertams to any and a]lvi g

canses of acﬁoﬁ iaiisihs" uﬁ“tv ,aﬁd including the da&nte of ap'provn :pf this setﬂ.emeht wh.i'ch auese ;
;that Buyers Umted vxolated Tenn Code Ann § 65-4~125(J), Tehn Code Ann § 65—4-201 and lts‘

‘conconntant regulanon, _Tenn C‘omp R & Regs 1220-4—2- 5‘7(2) (“a]leged v1ola.nons") Thls

'the D:rectors of the TRA and upon full payment of the Settlement Payment in accordance wn:h
'Sectlon 1 hereof and comphanee thh the terms of ttus Settlement Agreement tlns Settlement'
:Agreement shall be deemed a full sett!ement xelease, accord and sausfacuon of all hab:hty f‘
thea]leged wolation - e ‘ 0 L ’
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Tenn. Code Ann § 65-4—- Ol(b) or telecommumeauons semce provxders that own and _operate

: equtpment facilmes m Tennessee w1th a value of more than ﬁve Imlhon dolldrs, tuvfile ‘with the

Authouty a surety bond or letter of credxt in the amount of twenty thousand dollars l($20 006

e On March 26 2002 the Authorlty entered an order revolcing the Companys authonty to operate :
m Tennessee for faxlure to comply w1th Tennessee Code Annotated § 65~4-125 Tennessee Codeli
Almotated § 65-4—201(b), pmhxbtts mdmduals and ennt:es from offenng ol- ' i
telecommmncanons semces w1thout ﬁrst obtaxmng from the Authonty a cemficate" Qf

nvenience and nece: sity. Authonty Rule 1220-4-2- 57(2) states Resellers shall not. pmvzde_;

mtrastate telecmnmumcations eerv:ces m Tennessee wuhout a cert:.ficate of convemence an

u-;necesmty awarded by the Authenty 'I‘ennessee Code Annotated § 55-4-120 authonzes the TRA :
S to n'npose a C‘IVﬂ penalty of f:fty dollars ($50) for eaeh day of vxolatlon upon telecommumcatxons i;,;
servxce provxders that have wolsted Authonty rules or orders o ‘

o On September 30 2002 the Company ﬁled a Petztwn seek:mg a temporary eert:ﬁcate ‘
:'operate in Tennessee pendmg Authonty approval of a formal apphcatmn so as preven
,-kdlseonnectmn of appmx:mately 3 700 access hnes and mo:e than 2 000 cusmmexs wlule uyers

,’Umted took the steps necessary to comply thh Tennessee law and Authonty rules

emergency Authonty eonferenee held on October 3, 2002 the Authonty granted Buyers Umted a
: ta}tnpormy certlﬁcate wlnch exptres on December 9 2002

: o ;In negotaatmg thls‘: ettlement Agreement CSD rehed upon the factors stated m Ten
Code Ann § 65-4-1 16(b), mcludmg the Company’s s1ze,, fmancxal status, good fmth and the
gt vztyofthevxolatlons ; X ‘ L ' i

o In an effort to resolve all alleged vmlatmns neted m thzs Settlement Agreement CSD and g

’Subject to approval by the D1rectors ef the TRA

‘ ,‘1.‘ v_;'\Buyers Umted agrees to pay the TRA mne thousand four hundred fiftyu:
< dollars ($9,450.00) (the “Settlement Payment™) over a penod of one (1)
©'year in settlement of all alleged v:olatwns included in this Settlement

, ;_‘Ag:eement. Buyers Umted shall renut the ﬁrst payment in the‘ :
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e ;two thousand three hundred srxty—two dollars and ﬁfty cents‘ (32,
" to the Office of the Chairman of the TRA no later than thirty da
tiTRA approval ‘of this Settlement Agreement Thereafter, Buyer
",’shan pay to the TRA the sum of two thousand three hundred sixt
dollars and fifty cents ($2,362.50) in quarterly payments which shall b
' rermtted to the TRA no later than the first business day of the last month
~ in each quarter for the year begmnmg with a payment on March 30, 2003, -
~ " followed by a ‘payment on June 30, 2003 and ending with a payment on
~ December 31, 2003. Upon compleuon of the payments amounting to nine -
- thousand four hundred fifty ($9,450. 00) and compliance with the Jother
- terms and conditions of this Settlement Agreement, Buyers Umted shal] be;
,excusedfromfurﬂnerpmceedmgsm thzsmatter SN e

Bk In the vent that Buyers Umted merges or consohdates wrth or transfers 1ts ~

' dssets to another firm, corporation or entity, Buyers United or its successor
- shall remain responsible for fully complying with the. terms and conditions .
of the Settlement Agreement. ‘Buyers United shall so notlfy the CSD no

Sl later than ten (10) days prxor to the completxon of such transactron e

3. Buyers Umted agrees to comply w1th all provmons of the Termessee laws" :

. and Authority rules requiting a certificate of pubhc convemence ‘and

. necessity and the ﬁhng of a surety bond or letter- uf cred1 w1 "the
o ,‘-”Authonty e iy

: : oy ‘Buyers Umted agrces that a company representanve wrll attend the
. Authority Conference during which the Directors consider thls Settlement
’Agreement Such attendance maybeby telephone LR

Iu;jthe event that Buyers Umted fails to comply wrth the ‘terms  an
;Lcondmons of this Settlement Agreement, the Authonty reserves the nght ,
. _~to‘re—open thrs docket L . :
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