~ BEFORE THE TENNESSEE REGULATORY AUTHORITY AT

NASHVILLE, TENNESSEE
~ April 17,2002
INRE: )
)
APPLICATION OF AMERICAN LONG LINES,INC.FOR )  DOCKET NO.
APPROVAL OF TRANSFER OF AUTHORITY TO ) 02-00263
o . ,

PROVIDE UTILITY SERVICES

' ORDER APPROVING TRANSFER OF AUTHORITY

Th1s matter came before the Tennessee Regulatory Authonty (the “Authorlty”) at the
regularly scheduled Authonty Conference held on March 26 2002 for con81derat10n of the
| Application (the"‘Applyzcatzon”) ﬁled by American Long Llnes, Inc. (“ALL”) for approval of a
transfer of authority to proyide utility services. The Alnplication was eonsldered pursuant to the
provisions of Tenn. Code Ann, § 65-4-1 13, which requires Authorlty approval of such a transfer.
Regulrement of and Standards for Authority Approval | |

~Tenn. Code Ann. § 65—4-113 requ1res a public utility to" ohtain Authority approval to
‘tr,ansfer its authority to provide utility services. Te’nn.“ Code‘Ann. §‘ 65-4-113(a) provides as
folloWs: ; | |

(a) No pubhc utility, as defined in § 65 4-101 ‘shall transfer all or any -
‘part of its authority to prov1de ut111ty services, derived from its
* certificate of public convenience and necessity issued by the authority, -

to any individual, partnership, corporation or other entlty without first
obtamlng the approval of the authority.

Temn. Code Ann. §65-4-1 13(b) provides the standards by which the Authority shall

| consider an application for transfer of authority, in pertinent part, as follows:




(b) Upon petition for approval of the transfer of authority to prov1de
utility services, the authority shall take into consideration all relevant
factors, including, but not limited to, the suitability, the financial
responsibility, and capab111ty of the proposed transferee to perform
efficiently the utility services to be transferred and the benefit to the
‘ consummg pubhc to be gained from the transfer. . :

The Ap_pllcatlon ’
ALL’s Application is contained in a Ietter to the Authority dated February 26 2002 ' In

its Applzcatzon, ALL requests approval of a transfer of all operatlons and assets including the
| assocrated operatmg authority, from its parent, Teligent, Inc., to ALL Acquisition Corporation.
ALL received its long distance reseller certlﬁcatlon in Tennessee by Order dated May 7, 1997, in
Docket No. 97-00094. | |
In its Applzcatzon ALL states that its parent company, Teligent, Inc. Voluntanly filed a

petition under Chapter 11 of the U.S. Bankruptcy Code in order to reorgamze its operations and
- financial structure. In ‘connection with this proceedlng, ALL Acqulsltron Corporatron a
company formed by employees of ALL ﬁled a motion for the Bankruptcy Court’s approval of
the sale of substantlally all of the assets of ALL as the best way to maximize creditor recoveries
and Ppreserve umnterrupted serv1ce to ALL’s customers. On August 30 2001, the Bankruptcy
- Court approved ALL Acqu1s1t10n Corporatlon S motlon ALL AchIlSltlon Corporatlon
subsequently changed its name to Am‘encan Long Lrnes, Inc.

Technical, Manageriai and h‘in‘ancial Qualifications
- , According to the Application the technical, managerial and ’ﬁnancial staff of ALL will
- not change The Bankruptcy Court made the following ﬁndmg in its Order (Exhibit A, page 3):

“that pursuant to Sectlon 365(b)( 1)(C) of the Bankruptcy Code, adequate assurance of Buyer’s

! The F ehruary 26, 2002 letter is a notification to the Authonty of the proposed transaction. Because, as explamed
herein, this transaction involves a transfer of the authority to provide utility services held by ALL, approval by the
Authority i is required, and the Authorlty treated ALL’s letter of notification as 1ts Appllcatlon for such approval.




- future performance under the Assumed Executory Contracts has been provided.”

Publlc Interest Consrderatlons

, Accordrng to the Applzcation’ the proposed transaction will prevent a discontinuance of
serv1ces to ALL’s customers and will be virtually transparent to these customers The change of
| ‘control w1ll not affect the company s rates or customer service in any Way
, kFinding ' ‘ |
~ The Drrectors of the Authonty cons1dered this matter at the March 26 2002 Authonty
Conference Based upon careful consrderauon of the Applzcatzon ‘the Authority ﬁnds and
concludes as, followsr |
: 1.’ The Authority has jurisdiction over the subject matter of this AppliCation pursuant
to Tenn. Code Ann. § 65-4-113; ‘
2. Alnerican ’ Long Lines, Inc. has been granted | authority to proyide ~
telecOmmunication ‘services in TenneSsee;

3. | Ownership of the telecommumcatlons assets of Amencan Long Lines, Inc. will be
transferred from 1ts parent company, Tehgent Inc., to ALL Acqulsltron Corporatlon which has
changed its name to Amerlcan Long Llnes Inc., resultlng ina transfer of the authority granted
the onglnal Amencan Long Lmes Inc. to prov1de ut111ty services; and

4, Approval of the transfer of authority is approprrate pursuant to the provisions of
ﬂTenn CodeAnn §654-113 5
T THEREFORE ORDERED THAT:
[ ’1. ‘ The Applzcatzon of Arnencan Long Lines, Inc. for approval of the transfer of

‘authority descnbed herein is approved and




2. Any party aggneved by the Authonty s demsmn in this matter may file a Petition

for Recon51derat10n w1th the Authorlty within fifteen ( 15) days ﬁom and after the date of this

Order : : ‘ ,’ S
S 7 T P ole
: /Sﬁ% Kyle, Chalrman
Qb{c‘ M )WL
H. Lynh Greer, Jr., Director ’
ATTEST:

//W

K. Dav1d Waddell, Executlve Secretary




