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Re: lir Re: Urriterl Cities GUS C o ~ r ~ p a ~ y ,  a Divisiorr of AIIIIOS Errergj~ Corporation 
Irrcerrtive Plurr ([PA) Alrrlit & Urrited Cities Gas Corrrpariy, a Divi-sior of Atrrros 
Eriergj) Corporatiori, Petitiurr to Arrierid tlie Perforrriarrce Based Raterriakir~g 
Mecli clnis~~i Killer, 
Corr.solirlatetl Docket Nos. 01-00704 arid 02-00850 

Dear Cliainiian Jones: 

Enclosed plcase find an orig~nal and fourteen copies of Atmos Energy Co~poration's 
~ o t l o n  for TRA Review of Hearing OCficer Order lor fil~ng in the above-rcferenced matter. 
Please stamp tlie ellclosed copy "Filed" and retuni il to me in the elicloscd postage pre-paid 
envelope. 

1 Tf you have any questions regarding the e~lclosed please do not hesitate to contact me. 

Sincerely, 

,d~&&L&~ 
Misty Smith Kelley 
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IN THE TENNESSEE REGULATORY AUTHORITY 
NASHVILLE, TENNESSEE 

IN RE: I ) 

UNITED CITIES GAS COMPAIW, 
a Div~s~on of ATMOS ENERGY 
CORPORATlON llUCENTl VE 
PLAN (IPA) AUDIT 

UNITED CITIES GAS COMPANY, 
a D~vision of ATMOS ENERGY 
CORPORATION, PETlTlON TO 
AMEND THE PERFORMANCE 
BASED RATEMAKING 
MECHANISM RIDER 

I 

r3 ,.-.. 
..rr ! 17 

Consolidated Docket Nos. 0 1 -0070ga11d :- - 
02-OOS50 -. 

r-: -..: 

ATMOS ENERGY CORPORATION'S MOTION FOR TRA REVIEW OF 
HEARING OFFICER ORDER 

Atmos Energy Corporat~on ("Atmos" or,"Company") files this Motion for TRA Review of 

Hear~ng Officer Order pursuant to Tenn. Code Ann. 9 4-5-31 5. Tenn. Code Ann. # 4-5-31 5 

requires the TRA to grant motions for review o r  initial hearing officer orders i~pon the appeal of 

. . 
any party. Tenn. Code Ann. $ 4-5-3 15(a). As the basis for its motion, Atmos states as follows: 

0 )  The hearing officer's decision violates Atmos' rights to due process and equal 

protection by refusing to follow the TRA's established policy that gas 

companies that notify the TRA of their intentions with regard to incentive 

plans, and rely in good faith on the tacit approval they recelve in response, 

I should not be penalized. 

'(2) The heal-ins officers' denial of the joint request by Atmos and TRA Staff to 

allow Atmos to withdraw its objections to the 2000-2001 audit IS  arbitrary and 



capricious, aiid deprived Atnlos of due process by forcing the Conipany to 

litigate object~ons 11 \;lislied to concede. 

(3) The hearing officer's initial order is null and ,void due ,-- the hearing ofiicer's 

failure to comply with the 90 day reqi~irement contained in Tenn. Code Ann. 5 

4-5-3 14(g), wIiich.substa~itially prejud~ced Atmos. 
I 

$4) By operation of law, the T1.F tariff Atnios proposed in Docket No. 02-00850 

became effective in  June 2003, when the last TRA order suspending the tariff 

exp~red. 

(5) The record contains sufficient evidence to denionstrate that the TIF tariff is just 

and reasonable and tliat tlie sharing of transportation savings is within tlie scope 

I 
\ and intent of the original PBR plan, and the hearing officer's findings ,to the 

, contrary are in error. I 

(6) The hearing officer's disallowance of the transportation savings is precluded'by 

both the plain language of tlie PBR tariff and tlie doctrine orestoppel. 

,For these reasons, At~nos requests tliat tlie TRA grant its niotion for review, and set a 

procedural schedule for briefing of the issues as required by Tenn. Code Ann. 5 4-5-3151 Atnios 

also rcqi~ests that the TRA allow the parties tlie opportunity to present oral argument on the issues. 
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BAKER, DONELSON, BEARMAN 
CALDWELL, & BERKOWITZ, P.C. 

- 
Misty Sniitli Kelley, ~ r \ l  B.PR # 19450 

1 800 Repi~blic Centre 
633 Chestnut Street 
Chattanooga, TN 3 7450- 1 800 
(423) 209-4 148 
(423) 752-9549 (Facsimile) 
jconner@bakerdonelson.com 
nikelley@bakerdonelson.co~n 
Attorneys for Atmos Energy Corporation 

CERTIFICATE OF SERVlCE 

T hereby certiCy that a true and correct co y of the foregoing has been sei-ved via U.S. Mail, 
postage prepaid, i~pon tlie following this tlie @ ay of May, 2006: 

Russell T. Perkins 
Ti~iiol.liy C. Phil l~ps  

Oflice orthe Attorney General 
Cons~~~i ie r  Advocate & Protection Div~sion 

I P.O. Box 20207 
Nashville, TN 37202 

- 
I Gary ~ o t v e d t  

I Tennessee Regulatory Authority 
460 Janies Robertson Parkway 

Nashvr lle, TN 37243 
\ 

I 

I 


