From: "Vivian Michael-Wilhoite" <vwilhoite@mail.state.tn.us>

To: <nshelton@mail.state.tn.us>
Date: 3/28/00 7:22am
Follow Up X Closure

Tennessee Regulatory Authority Consumer Services Division Complaint
Investigation Report

Date 3/22/00 File Number 00-0227 Complainant
Discount Communications (Ed Hayes) Telephone Number 9018436070 Report:
Complaint: $3.50 Lifeline not passed on by BellSouth to Discount; 1/2 of
Discount*s installation charge not requested by BellSouth from NECA for
Discount; Directory Assistance per use charge billed to Discount by
BellSouth: Please note the ascending chronological order of this file. 2/14
Provided preliminary letter to Ed Hayes of Discount Communication
(*Discount*)via fax acknowledging his concern that BellSouth is only providing
$7 credit instead of $10.50 credit for Lifeline customers. Mailed copy to
Robert White of Congressman Ford*s Office and all appropriate parties.

2/15 Contacted by Robert White of Congressman Ford*s office. Discussed
Discount*s matter of concern and explained the expected date for a written
response. Mr. White requested to know who at BellSouth would be handling the
complaint. Referred this request to Robin Moore of BellSouth*s Executive
Appeals. Robin stated that it would be their legal staff who would address
the complaint. Provided to Mr. White.

2/16 Mr. White calls back to further explain that Discount*s LENS System is
not operating to enroll new customers. I asked when did this happen because
the complaint was received 2/14/00 and explained that services could not be
interrupted while undexr such a dispute. Mr. White asked whether the TRA
received a letter on 2/10 and 2/11. I confirmed that the TRA did received a
letter on 2/10 after office hours @ 17:39 and on 2/11@15:30. Neither letters
referenced the disconnection of Discount*s LENS. Mr. White agreed to fax me
a copy of a letter from BellSouth that related to interruption of the LENS.
According to the letter, the LENS was interrupted for non payment of
undisputed charges on the December billing. Also attached was breakdown of
charges and payments, receipt of 2/8 payment of $20,000, and BellSouth CLEC
Billing Adjustment Response dated 7/31/99.

The Breakdown of charges did not include the 2/8 $20,000 payment made and the
Lifeline disputed charges. Robin Moore of BellSouth stated that the payment
of the $20,000 was posted 2/16/00. How was the $20,000 payment mailed?
(According to Mr. Harris on 3/3/00, this payment was mailed on 2/8 via FedEx
It took 8 days for BellSouth to get it. Why was it not posted until 2/16?
Robin also provided the amount of the Lifeline disputed amount. Where did the
Lifeline disputed charges come from and why were they not included in the
breakdown? The amount owed for December billing was now as follows as
provided by Robin Moore. Refer to the 2/11/2000 breakdown beginning with
$60,802.28 - $20,000 (payment posted 2/16/00 paid 2/8 according to Discount
records)=540,802.28 - $10,559.25 (Pending Link-up disputed amount listed on
breakdown accrued from 12/98 to 1/4/00 per Mr. Harris Sr. on
3/6/00)=$30,243.03 - $28,997.50 (Lifeline disputed amount not listed on
breakdown)=$1,245.50. The $1,245.50 is the amount that BellSouth agreed that



Discount could pay to restore the LENS. How did BellSouth arrive at the
Lifeline amount of $28,997.50? How did BellSouth arrive at the $10,559.25
Link-up amount? (According to Mr. Harris on 3/6/00, this amount is the
disputed charges for Lifeline accrued from 12/98-1/4/00).

On the breakdown it is stated that the LENS would be disconnected again due to
January 4, 2000 billing of $56,344.99 that became past due on 2/5/2000. If

$56,344.99 amount is not paid by 2/22/2000, the LENS would be disconnected
again.

Requested Robin Moore to confirm whether the $56,344.99 amount comprised of
Link-up or Lifeline credits. She states that there were not Link-up credit
but there were Lifeline credit of approximately $3500 (1000 x $3.50) leaving a
$52,844.99 balance that must be paid by 2/22/00 or be subjected to the LENS
disconnection. Explained to Mr. Morris Harris Sr. and Robert White. Mr.
Harris stated that he agreed with the information provided. I also stated

that I want to assist him to assure that his service is not disconnected on
2/22/00.

2/16 Mr. Harris Sr. faxed to me a copy of an AmSouth Bank Customer Wire
Transfer Request application. The completed application only indicated that
Discount has requested the wire but not that the wire has been sent. Provide
copy to Robin Moore of BellSouth via fax. 2/17 Robin Moore of BellSouth
informed me as of that early morning BellSouth had not received the $1245.53.
2/17 Called Mr. Harris but he was not available. Was told by representative
of Discount that Mr. Harris Sr. had gone to the bank and would return shortly.
2/17 Mr. Harris Sr. called back at 9:29 am. Left message. Returned his call
at 9:37 am to discuss his additional concerns and confirmation number
regarding his recent payment. Mr. Harris, Sr. could not provide a
confirmation number according to the bank. 2/17 Robin Moore of BellSouth
called to inform receipt of payment and that LENS is being restored. 2/17 Mr.
Harris Sr. faxed his additional concerns. I called him to discuss his faxed
letter. He agreed to make the necessary changes to the letter so that his
concerns would be more concise. Stated that he would have the revised copy
faxed in the morning. Agreed that Discount would pay the undisputed amount by
2/22 and will provide a list of the disputed amount to the present past due
bill. 2/17 Mr. Robert White requested to talk with Joe Werner, Chief of
Telecom. Conference call was held. Joe explained that FCC gave approval for
the state credit. The TRA is looking at that and it is possible that the
$3.50 credit could from the fund. Joe went on to explained that the FCC ruled
that the reseller is the provider of service but the ETC has to ask for the
credit and pass it on to the reseller. Mr. White wanted to know who is
responsible for the $3.50. Joe explained that according to TRA, the reseller
would be responsible for the $3.50. Mr. White was concerned about the money
aggregated from the $3.50 built up over a period of time. He was also
concerned with what was said between the TRA and FCC regarding Link-up and
Lifeline. Joe agreed to dig up the old Lifeline order and fax to Mr. White.
Mr. White appreciated the time taken. 2/17 Joe of Telecom provide me with a
copy of Discount*s tariff. 2/21 Contact Mr. Harris, Sr. to remind him that I
had not received any additional disputed charges from him and reminded him
again that 2/22/00, BellSouth will be disconnecting the LENS if undisputed
charges as they alleged of 52,000 was not paid by 2/22. 2/22 Discount faxed
after office hours on 2/18/00, their additional concerns regarding Directory
Assistance and Link-up disputes. Faxed additional concerns to BellSouth




requesting that their response to these concerns be also addressed with the
initial complaint faxed on 2/14/00. 2/22 Faxed request from Discount to
BellSouth asking BellSouth to allow an extension on the remaining $52,844.99.
Discount had mailed on 2/21, $30,000 and could pay the remaining balance by
3/2/2000. He requested this extension to prevent the disconnection of the
LENS. Mr. Harris understood that BellSouth could denied his request due to.
non payment of undisputed charges. Also explained that due to the lateneéss ‘of
this request, I need to get the request over to BellSouth right away. 2/22
Informed had list of disputed charges from Discount for the $56,339.52 past™
due billing. Indicatéd that Discount believed that they owed BellSouth
$37,993.49. ThlS still remained $7,993.49 that remained as undisputed ~
‘Qutstanding charges which BellSouth could deny request to not disconnéct. 2/23
BellSouth provided at 5:20 on 2/22 that pay arrangements request must be
directed to Claude Morton in billing and collections. 2/24 LENS System to
Discount is disconnect. Requested Eddie Roberson assistance to get BellSouth
to restore Discount*s LENS until this complaint is resolved. Conference
discussion with Jeff Fox of BellSouth, Robin Moore, Eddie Roberson and myself
what is the function of LENS and how does it affected Discount*s business.
Asked BellSouth to provide how disconnection of LENS could affect Discount and
would BellSouth accommodate Discount*s request to discomnect or restore—
“customer. Requested BellSouth to give payment history of Discount
Communications since according to information provided to Eddie Roberson,
Discount has paid in the past with checks that were insufficient. 2/24
Convey details of the conference call. Mr. Hayes stated that he would fax a
list of subscribers. However Mr. Hayes was concerned about a person whose
service had been disconnected but came in to pay outstanding charges. Would
BellSouth reconnect this customer at the request of Discount. - If BellSouth
did not agree to restore in this case, he would choose not to provide a list
of customers to disconnect. 2/24 Discount provided alleged itemized amounts
of disputed directory assistance charges. 2/25 Discount faxed a blank Request
For Unbundled Capabilities application. Called Mr. Hayes to discuss this fax.
Understand that the application implies that BellSouth could provide the DA
toll limitation request. Discount faxed this application to all of the
Directors and Eddie Roberson. 2/29 Received BellSouth response faxed 2/25 to
Discounts complaint. Provided to Ed Hayes of Discount, Robert White of
Congressman Ford*s Office, Eddie and Roger. Not in office on 2/25 and
therefore could not provide the response to all interested parties until I
returned. 3/2 Mr. White provided letter from Lynn Smith of Discount
requesting payment of $55,342.49. 3/3 Discount provided a rebuttal to
BellSouth*s response. Later on Discount provided an addendum to the initial
response. 3/6 Provided Discount*s rebuttal and addendum to BellSouth. 3/6
Discount provided a copy of their response to BellSouth*s faxed letter dated
March 1, 2000, addressing BellSouth*s request for payment. 3/6 Called Mr.
Hayes. He asked by BellSouth had not set aside the disputed amounts. He
informed me that Discount had mailed a check for $7,993.49, the remaining

amount of the undisputed past due balance as alleged by Discount. (Please
note the BellSouth stated that Discount allegedly owed $55,342.49 for the same
past due billing). Discount had also paid $20,000. 3/7 TRA Staff provide a

written data request asking for BellSouth*s immediate response. Provided copy
of the Staff*s data request to Mr. Hayes and Robert White. 3/7 Discount
provided fax information regarding additional disputed charges relating to DA,
Link-up, Lifeline and Promotion Credit. Mr. Harris, Sr. left message to check
if I had received the fax and to apologize for not providing the explanation
of the LENS. Thanked me for all the work I had done. 3/10 Received Mr. Hayes



faxed concern regarding his question of what the TRA has allowed BellSouth to
do specifically in regards to collection of the outstanding undisputed charges
according to BellSouth. 3/10 Contacted Mr. Hayes to discuss his fax.
According to this conversation, Discount has about 2,000 customers and 1000
customers receives Lifeline. He has customers in Nashville and across the
state of Tennessee. Also conveyed the possible outcome of his complaint
regarding the Lifeline credit portion. I asked Mr. Hayes who is his contact
at National Exchange Carrier Association (NECA). NECA administers the federal
universal service fund. Provided the name of Christine Boreyko @
973-884-8027. Mr. Hayes understood that I wanted to ask her the question
about the maximum credit that can be received under the Link-up, reimbursement
of the $3.50 under Lifeline. Mr. Hayes explained again that BellSouth is only

requesting on their behalf % of their cost of installation, $41.50. Mr.

Hayes states that they are entitled to $29.99 which is % of their

[Discount*s] installation cost, $59.99. Therefore, the disputed Link-up
charge is the difference of what is not being requested from NECA, $9.24.

3/14 Left Robin Moore a message asking when can I expect their response to the
Staff*s data request. 3/15 Robin responded that the written response from
BellSouth to the data request will be provided first thing in the morning
[3/16] or by 10 am. Forwarded copy of Robin*s voice mail response to Eddie
and Roger. 3/16 Contacted by Shirley Frierson. She only wanted to confirmed
that a Discount did in fact has a complaint on file with the TRA. She had
understood from Discount that per a BellSouth representative that a formal
complaint had not been filed. Explained to her that a complaint had been
filed. Requested Naomi to pull file as evidences that complaint had been
filed. But also explained that all complaints filed with Consumer Services
are not formal complaints but informal complaints. Explained that a formal
complaint is one that is heard before the Directors as a result of a request
for hearing made and approved by the Executive Director. 3/16 Contacted Ms.
Boreyko of NECA. Ms. Boreyko was familiar with Discount Communications in
Tennessee. I requested clarification on what is the maximum amount of credit
that is to be reimbursed to an eligible communications carrier (ETC)
pertaining to Lifeline. She stated that Discount is not an ETC. I agreed
and explained the creative way that the TRA has allowed a reseller to offer
the program through BellSouth, an ETC. But, BellSouth would request the
allowable credit for Discount. Ms. Boreyko stated that Discount would not be
reimbursed the $3.50 from the federal universal service fund. She further
stated that BellSouth only receives $7.00 (seven) from the federal side. ‘
Agreed to provide a written response to a data request. Ms. Boreyko is the
Manager of Lifeline and Eligilbity Administration at NECA. See 3/16/00 email
from Ms. Boreyko regarding this conversation. The email did not reflect our
discussion regarding the Link-up credit to Discount. However, Ms. Boreyko did
agreed that Discount as an ETC would be entitled to be reimbursed 1/2 up to
the $30 of their installation charge. Since Tennessee allows the ETC to
request the reimbursement on behalf of the resellers, then there exist the
possibility that Discount*s credit would be 1/2 up to $30 of what they charge.
3/16 Directed a data request to Ms. Boreyko that requested confirmation
regarding Link-up as well as Lifeline.. 3/17 Ms. Boreyko answers data request.
Her response again confirms that the $3.50 is not reimbursed by NECA.
Therefore indicating that Discount is only entitled to the $7 which is what
BellSouth is being reimbursed for their customers. She further states that
the amount not reimbursed by NECA, i.e. $3.50, is typically reimbursed by the
state. Did not address the Link-up reimbursement issue in her written



response as discussed in our conversation. 3/17 Received a copy of Discounts
letter to Executive Director David Waddell requesting a formal hearing. 3/17
Requested another data question to Ms. Bareyko in an attempt to obtain clarity
of what is the amount that Discount would be entitled to regarding Link-up
credit. Also emailed a separate question prior to the Link-up scenario
question regarding DA block limitations. 3/17 Ms. Boreyko responded to
Link-up credit question that indications that if Discount were in fact an ETC,
they would be entitled to be reimbursed 1/2 up to $30 of their customary
installation charge. Discount customary charges $59.99, BellSouth customary
charges $41.50 and therefore should only request $20.75. ( Please note that
Ms. Bareyko*s response stated $21. Did she mean $20.75?) 3/17 Discussed with
Eddie concern about BellSouth*s actions to disconnect Discount*s customers on
3/20. It appears that the BellSouth should hold off from disconnection until
this matter is resolved. Eddie agreed and sent letter to BellSouth to this

effect. 3/17 Per Eddie, BellSouth agreed to delay disconnection action
against Discount. Faxed copy of Eddie*s letter and provided BellSouth*g
response to Eddie*s letter. 3/17 Reviewed BellSouth*s 3/16/00 response to

Staff*s data request. Also reviewed BellSouth*s response to Discount*s
rebuttal to BellSouth*s initial response. Provided copies of both responses
to Discount. 3/17 Received copy of BellSouth*s 3/17 letter from Charlie
Howorth that stated that they had agreed to not disconnect Discount customers
on 3/20. BellSouth additionally requested that action for hearing be taken up
on the e3/20/00 hearing. Also requested that if hearing is granted, it must
be done within 10 days of the 3/20/00 hearing. BellSouth further requested
that the TRA take action to protect possible interest of BellSouth due to
unpaid balance believed to be owed to BellSouth from Discount. BellSouth
suggested that until the resolution has been made by the TRA, Discount be
required pay bill in full or have BellSouth hold the money in escrow, or
Discount post a bond or irrevocable letter of credit. 3/22 Provided David
Wadell information regarding discussion with David Mills, representative of
legislative office. See copy of email dated 3/22/00. 3/22 Discount faxed
copy of two letters faxed to them by Bellsouth as a result, it appears, that
both letters were mailed to Discount to old address. 3/22 Discount provided
explained of how LENS interfaces with their every day activities not just used
to initial new customers. At Eddie*s request, provide copy of this to Henry
Walker, Discount*s counsel.

Staff opinion not rendered due to informal complaint status now formal
complaint status. Ruling must now come from the TRA on the following and
possibily other related issues:

* Link-up credit that should be provided to Discount, 1/2 up to $30 of
BellSouth*s installation charge or Discount*s installation charge. Discount
believes that BellSouth should request to NECA on their behalf $29.99 which is
1/2 of Discount*s installation charge. * Who or what fund, if any, would
reimburse the $3.50 difference allegedly owed by Discount. Discount believes
that BellSouth should reimburse for the difference. * Directory Assistance
charges paid by Discount to BellSouth. Discount is a reseller offering

prepaid services. Discount state that they have not way of passing on
abusers of the DA service.
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TN REGULATORY A| Ty
TENNESSEE REGULATORY AUTHORITY UTHORITY

460 James Robertson Parkway
Nashville, Tennessee 37243
Telephone (615) 741-2904

NOTICE OF HEARING

DOCKET: 00-00230

PETITIONER: Discount Communications, Inc.

IN RE: Complaint against BellSouth Telecommunications, Inc.
DATE: April 3, 2000

Pursuant to T.CA. § 65-4-201 et seq., the Authority has scheduled a Hearing in the above-
captioned proceeding for Tuesday April 11, 2000, immediately following the Autharity Conference
scheduled to begin at 9:00 AM, in the Hearing Room on the Ground Floor at 460 James Robertson
Parkway, Nashville, TN.

This Hearing will be conducted in accordance with the Tennessee Uniform Administrative
Procedures Act, T.C.A. §4-5-101 et seq. All parties are entitled to be represented by counsel.

Any motion to change the date of this hearing must be made in writing, and filed with the office of
the Executive Secretary of the Authority. Copies of the motion must be served on all parties.

Participants with disabilities who require special accommodations or alternate communications
formats should contact the Tennessee Regulatory Authority ADA-EEO/AA Coordinator/Officer, 460
James Robertson Parkway, Nashville, Tennessee 37243-0505 or 1-800-342-8359 so that
reasonable accommodations can be made.

FOR THE TENNESSEE REGULATORY AUTHORITY:

K. David Waddell, Executive Secretary
cc. Parties of Record
Interested Parties



From: Vivian Michael-Wilhoite

To: AA01010

Date: 3/22/00 4:13pm

Subject: Discount Communications - Requested notification
David:

As information and after | had informed you of Mr. Harris of Discount Communications call concerning written
notification from you confirming the TRA actions relating to their request, | received another call regarding
this concern today. Again | have referred the cafier to you.

Just wanted to let you know that Discount is concern that the TRA has responded to BellSouth in connection
with their request for a formal hearing but have not responded to them directly. | attempted to transfer Mr.
Mills to you. He stated that he would prefer to write a letter to you.

If you have any questions, let me know.
Vivian

cc: AA08001




TN REGULATORY AUTH. Fax:615-741-8953

ek Transmit Conf. Report sk

P.1 Mar 17 2000 13:50
Telephone Number Mode Start Time |Page|Result Note
89013272809 NORMAL 17,13:42} ¢7’01"| 12 0K
TENNESSEE REGULATORY AUTHORITY
. 460 James Robertson Parkway

ilmﬂ?gﬁ:im Naghville, Tennessee 37243-0505
Sara Kyle, Director

Fax Cover Sheet

DATE: March 17, 2000 TIME: 1:38 PM

10! Ed Hayag PHONE:

Discount Communications FAX:

FROM: Vivlan Micheel-Wilhoite PHONE: 800-343:3322, ext.157
TN Regulatory Authority ~ FAX: 615-74
EMAIL: wilhoite@mail.state.tn.us

Number of pages including cover sheet: (12}

' in response to

rds, attached la the March 15, 2000, BellSouth response .
S?mt:trgz:\munlcaﬂon's rebuttal to BellSouth's initlal response. l::ve also-attached
the March 16, 2000, BellSouth response to the TRA Staff's data request.

If you have any questions, please do not hesitate to contact me.



TENNESSEE REGULATORY AUTHORITY

Melvin Malone, Chairman
Lynn Greer, Director . 400 Jumes Robertson Parkway
Sara Kyle, Director : - Nashville. Tennessee 37243-0505

Fax Cover Sheet
DATE: March 17, 2000 TIME: 1:38 PM
TO: Ed Hayes PHONE:

Discount Communications FAX:
FROM: Vivian Michael-Wilhoite PHONE: 800-342-8359, ext.157

TN Regulatory Authority FAX: 615-741-8953

EMAIL: vwilhoite@mail.state.tn.us

Number of pages including cover sheet: [12]
For your records, attached is the March 15, 2000, BellSouth response in response to
Discount Communication’s rebuttal to BellSouth’s initial response. | have also attached
the March 16, 2000, BellSouth response to the TRA Staff's data request.

If you have any questions, please do not hesitate to contact me.

Telephone (615) 741-2904, Toll-Free 1-800-342-8359, Facsimile (615) 741-5015
www.state.tn.us/tra




TENNESSEE REGULATORY AUTHORITY

Melvin Malone, Chairman
Lynn Greer, Director ‘ 460 Jumes Robertson Parkway
Sara Kyle, Director : Nashville, Tennessee 37243-0503

March 17, 2000

Mr. Jeff Fox
BellSouth Telecommunications

333 Commerce Street
Nashville, TN 37201-3300

Dear Mr. Fox:

As you are aware, Discount Communications (“Discount”) filed a formal petition with the
Tennessee Regulatory Authority (“TRA”) on March 16, 2000 requesting that BellSouth “rescind
their actions Wthh have impaired Discount Communications ability to effectively service our
customers .

The actions Discount is referring to is the February 22, 2000, disconnection of its access to
BellSouth’s Lens service and the imminent threat to disconnect Discount’s end users on March
20, 2000.

As you are as well aware, the TRA’s Consumer Services Division (“CSD”) has been attempting
to mediate Discount’s complaint. We appreciate your cooperation in our informal investigation
and attempt to mediate the dispute. Vivian M. Wilhoite, Roger Knight, of the TRA’s Telecom
Division, and myself are on the team to investigate Discount’s informal complaint and will not
be advising the TRA on this matter, if it goes to hearing.

It is my understanding that the TRA may take up Discount’s petition for a hearing at the TRA’s
March 28, 2000 Conference. I would like to request that BellSouth, at a minimum, delay the
March 20™ disconnection of Discount’s end users pending the TRA action on March 28t I want
to stress that this request is from the investigative staff assigned to work Discount’s complaint
and is not intended to reflect an official action, or order, from the TRA.

I would appreciate your response to my request by Friday, March 17, 2000. Thank you in
advance for your consideration.

> o FRAN—

Eddie Roberson
Chief, Consumer Services Division

cc: David Waddell
Edward Hayes, owner, Discount Communications
Richard Collier

Docket 00-00230
Telephone (615) 741-2904, Toll-Free 1-800-342-8359, Facsimile (615) 741-5015
www.state.tn.us/tra




From: "CHRIS BOREYKO" <cboreyk@neca.org>

To: <vwilhoite@mail.state.tn.us>
Date: 3/17/00 12:44pm
Subject: Re: -Reply

Dear Ms. Michael-wilhoite:

This depends on the context! If Discount Communications were an ETC and had a State tariff supporting a
connection charge of $59.99, then their low income consumer would be entitled to a reduction. This
reduction would be half of the customary charge or $30.00, whichever is less. If the customary charge were
$59.99, as you have mentioned that Discount Communications customarily charges, then Discount would be
entitled to recoup the amount that they are waiving for their low-income customer, in this case, $29.995
(rounded up to $30.00). However, as we are both aware, Discount Communications has not been designated an
Eligible Telecommunications Carrier. BeliSouth - TN is currently requesting reimbursement of 50 percent of
their customary connection charge, which at the present time is $42.00. Therefore, they are requesting a
$21.00 Link Up reimbursement charge per eligible low-income consumer. | believe that what is at issue is the
fact that Discount Communications appears to have tariffed a higher connection charge than BellSouth and is
looking to BellSouth to reimburse them for this additional expense.

Hopefully, this clarifies your question.
Sincerely,

Christine L. Boreyko

Manager - Low Income Programs and Eligibility
USAC

80 South Jefferson Road

Whippany, NJ 07981

(973) 884-8027

> > > "Vivian Michael-wilhoite" <vwilhoite@mail.state.tn.us> 03/17/00 12:59PM > > >
March 17, 2000

Ms. Bareyko:

Thank you for your expeditious response to my data request regarding reimbursement for Link-up and Lifeline
charges. However, | have a question regarding your answer to number 3. | was under the impression after our
conversation regarding the Link-up issue that Discount would be entitled to up to a maximum of $30 from
NECA And let me refrase the question:

3. If Discount could directly request to NECA the reimbursement and considering that Discount charges $59.99
for installation of new or transferred service, would Discount be entitled to a reimbursement of $29.99?

Thank you again,

Vivian Michael-wilhoite
Tennessee Regulatory Authority
1-800-342-8359, ext. 157

ccC: <LPOVICH@fcc.gov>, <mnadel@fcc.gov>, "JOHN RICKER"...




From: Vivian Michael-wilhoite

To: tn01.SMTP."cboreyk@neca.org"
Date: 3/17/00 11:59am
Subject: Re: -Reply

March 17, 2000
Ms. Bareyko:

Thank you for your expeditious response to my data request regarding reimbursement for Link-up and Lifeline
charges. However, | have a question regarding your answer to number 3. | was under the impression after our
conversation regarding the Link-up issue that Discount would be entitled to up to a maximum of $30 from
NECA And let me refrase the question:

3. If Discount could directly request to NECA the reimbursement and considering that Discount charges $59.99
for installation of new or transferred service, would Discount be entitled to a reimbursement of $29.99?

Thank you again,

Vivian Michael-wilhoite
Tennessee Regulatory Authority
1-800-342-8359, ext. 157




From: Vivian Michael-Wilhoite

To: int:cboreyk@neca.org

Date: 3/17/00 11:20am

Subject: Additional Question to Data Request Provided 3/16/00
March 17, 2000

Ms. Christine Boreyko

Manager Lifeline & Eligibility Administration National Exchange Carriers Association (NECA)
80 South Jefferson Road

Whippany, NJ 07981

Dear Ms. Boreyko:

As conveyed earlier today and as a result of my discussion with the Tennessee Regulartory Authority Staff, we
asked your assistance again. Thank you for your immediate response to the following question:

Would a Directory Assistance Block violate FCC 54.101(aX8)? The rules set forth the supported services
and rule 54.401 states that Lifeline encompasses these services.

If you do not have immediate access to the rule in question, please let me know and | would be happy to fax it
to you. And as always, if you have any questions, please contact me at 1-800-342-8359, extension 157 or email
me at vwilhoite@mail.state.tn.us.

Sincerely, Vivian Michael-wilhoite Consumer Services Division Tennessee Regulatory Authority




From: "Vivian Michael-wWilhoite" <vwilhoite@mail.state.tn.us>
To: <cboreyk@neca.org >
Date: 3/16/00 7:16pm

March 16, 2000

Ms. Christine Boreyko Manager Lifeline & Eligibility Administration National Exchange Carriers Association (NECA)
80 South Jefferson Road Whippany, NJ 07981

Dear Ms. Boreyko:

It was a pleasure to talk with you today regarding concerns about Link-up and Lifeline credit reimbursements
to Eligible Telecommunications Carriers (ETC) and to ETCs that request reimbursement for resellers. Your
assistance is imperative in order for the Staff of the Tennessee Regulatory Authority to adequately respond to
an informal complaint filed by Discount Communications ("Discount"), a certified reseller, against an ETC,
BellSouth Telecommunications ("BellSouth"). Thank you for your immediate response to the following data
request.

As you know, $10.50 per billing period is the maximum amount of credit available to each Lifeline subscriber.

1. Isit a portion or all of the $10.50 Lifeline credit that BellSouth provides to its eligible customers per biiling
period, reimbursed by the National Exchange Carriers Association (NECA)? If it is a portion of the $10.50 Lifeline
credit that is reimbursed by NECA to BellSouth, what is the per eligible customer, per billing period amount?

Who and/or what fund is responsible for the reimbursement of the $10.50 Lifeline credit not provided by
NECA?

As you know, Link-up provides one-half, up to a maximum of $30 credit, on the installation charge for new or
transferred telephone service. Discount offers Link-up to its customers, with a $59.99 installation charge to
establish new or transferred telephone service. Discount also offers Lifeline and provides its eligible customers
the full Lifeline per billing period credit up to the $10.50 maximum. Pursuant to the TRA rules, resellers such
as Discount can offer Link-up and Lifeline. However, the ETC is required to obtain from NECA, on behalf of the
reseller, the maximum reimbursable Linkup and Lifeline credits allowed for the resellers' eligible customers.
The Link-up and Lifeline credit amounts received from NECA is passed through from the ETC to the reseiler. In
this case, the reseller is Discount and the ETC is BeliSouth.

2. Is it a portion or all of the $10.50 Lifeline credit that Discount provides to its eligible customers per billing
period, reimbursed by the NECA to BellSouth on behalf of Discount? if it is a portion of the $10.50 Lifeline
credit that is reimbursed by NECA to BellSouth for Discount, what is the per eligible customer, per billing
period amount? Who and/or what fund is responsible for the reimbursement of the $10.50 Lifeline credit not
provided by NECA to BeliSouth on behalf of Discount?

3. For Link-up reimbursement, what amount, per customer request for new or transferred telephone service
should BellSouth receive from NECA on behalf of Discount?

if you have any questions regarding this data request, please contact me at 1-800-342-8359, extension 157 or
email me at vwilhoite@mail.state.tn.us.

Sincerely, Vivian Michael-wilhoite Consumer Services Division Tennessee Regulatory Authority




Discount Communications
“Your Complete Telecommunications ®rovider”

3798 Park Ave
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March 16,2000 * D RTINS PR W L

Mr. David Waddell, Executive Director Q _ ;é
Tennessee Regulatory Authority CO } ) &5 9 &3

460 James Robertson Parkway

Nashville, TN 37243-0505

Dear Mr. Waddell:®
T hope this letter finds you and your colleagues in good spirits and health,

In a letter dated February 11, 2000, Discount Communications filed a formal Letter of Complaint against
BellSouth Telecommunications, Incorporated, of Tennessee (RE:00-0227, Discount Communications v.
BellSouth. BellSouth filed a response to our initial complaint on February 25, 2000. The purpose of this
letter is to formally request a hearing before the Tennessee Regulatory Authority, and state for the record
our reasons for requesting said hearing.

On February 22, 2000 BellSouth discontinued our access to their Lens service, which denied Discount
Communications access to our customer records, denied us the ability to add new customers and add or
remove existing customers or features. Furthermore, BellSouth has indicated their intent to completely
disconnect Discount’s end users on March 20, 2000. These actions are in direct violation of Section XI of
our contract with BellSouth, which states:

“...if any dispute arises as to the interpretation of any provision of this Agreement
or as to the proper implementation of this Agreement, the parties will petition the
applicable state Public Service Commission for a resolution of the dispute.”

Furthermore, BellSouth appears to be in violation of the Fair Credit Billing Act of 1975 which states:

“During the resolution period no collection activity is permitted on the disputed
amount and no finance charges may be collected as well. The account may not be
reported as delinquent, nor can it be closed nor restricted because of the consumer’s
failure to pay the disputed amount, and/or related charges.”

Finally, we request that BellSouth be notified immediately of our request for a hearing, that they rescind
their actions which have impaired Discount Communications ability to effectively serve our customers; that
they restore the services we have been denied access to pending resolution of the issues in question.

Thank you for your time and attention regarding this matter. I look forward to your response.

Sincerely,
Edward Hayes “Your Complete Telecommunications Provider”

Owner
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Discount Communications RECEIVED

“Your Complete Telecommunications Provider” CONSUMER SERVICES DIVISION

3798 Park Ave 0991‘1 MAR 0 7 2000

Memphis, TN 38111168+ ’
43-6070

Tol Fove 848 399.0303 \“‘(\Uj TN REGULATORY AUTHORITY

Fax...(901) 327-2809

Vivian Michael-Wilhoite
Consumer Service Division
Tennessee Regulatory Authority
March 7, 2000

RE: February Billing Disputes
Dear Ms. Wilhoite:

This is a list of disputes and amounts from the February 4, 2000 to the March 4, 2000

billing period.

Total Amount of bill (BellSouth) $60,208.42
1. Directory Assistance Disputed Amount $ 491249
2. Link-up (130) end-user $ 2,898.00
3. Life-line 3.50 (834) end-user $ 2,919.00
4. Promotion Credit (92) end-user $ 1,840.00

Additional disputes forecoming.

Disputes to-date $12,569.49

e et

Morris Hauis, Sr.

Respectﬁuly,

“Your Complete Telecommunications rovider”

*x TOTAL PAGE.B2 *ox




¢ddu
%

JM/WC ’V .
Mwﬁ% NM»%W Mﬁﬁéﬂ@

Wﬁwﬁ ng MW"’

March )/2000

To: Robin Moore
BellSouth Executive Appeals

FROM: Vivian Michael-Wilhoite
Tennessee Regulatory Authority

RE: Discount Communications, File Number 00-0227

Thank you for your February 25, 2000 response regarding-eeneernsprovided by

Discount Communications i com laint filed initially on February 14, 2000. In
order for the Staff to ¢ {Hid matter, I would appreciate your expeditious
response to the following data request.

P g data req P b by oshmrers

1. Does BellSouth offexf a Directory Assistance (“DA”) bloc&’ If so, please provide
the charge for this service. wyw

2. If you offer DA block, what other services does the DA block effect”
explain in detail.

3.. According to A3.13.2 (A) Directory Assistance Service, BellSouth provides six
(6) calls per billing period month without charge. Is this allowance considered in the
aggregate gDiscount Communications total g;l-} ines multiplied by six (6)?

4. What is thepc-hm rate that BellSouth charges Discount Communications for

DA‘.{’A) il " 2, o OLW[:I o/ 45«46/»4/ dustormeve

5. Are the exemptions stated in A3.13.2 (B)(Cypass through to resellers such as
Discount Communications If so, please explain in detail how this effort is administered

\byﬁﬁfg’“ %“f’} wé,a@HoJmﬂ% sy )

‘ 2) }S\ngw?/‘ [ s fert o Eiger A of 55% s
\' ?W@%W’ Discoced s o A gomion ft BT

N fo offer a DA Block %//Jm,‘m
' ;\ gy ﬁu-ocz hj “

lesell A iStaewd rates, /%x«w— 1 5Cer ss |
7. D, S covmt lim reguestig Kt dtod] of it a DA Bhek por/ime 2L 4



+MAR QG 6@ 14:34 FR - TO 16157415815 P.@2

Discount Communications RECEIVED
“Your Complete Telecommunications Provider” CONSUMER SERVICES DIVISION
3798 Park Ave MAR 0 6 2000

Adeniphis, TN 38111-40684
Phone...(901) 843-6070

Toll Free 888 5896503 TN REGULATORY AUTHORITY

Fax...(Y01) 327-2809

Lynn Smith

Operations-Assistant Vice President
600 North 19™ Street

Birmingham, AL. 35203

Dear Ms. Smith:

Discount Communications received your fax dated March 1, 2000, regarding the collection of debt in
pursuant of the resale agreement between BellSouth and Discount. Ms. Smith, it has always been
Discount Communications position Lhat there are legitimate on-going disputes over the amount of the
bill. These disputes are before the Tennessee Regulatory Authority for resolution. It is Discount’s hope
that Discount Communication and BellSouth can comc to a resolution of this billing matter.

Ms. Smith, Discount Communication has made attempts to reach Ms. Davis and you to make

arTangements to bring a resolution to this situation. Discount is willing and available at any time to meet
to resolve thesc disputes.

Respectfully,

/ngm ‘7{/@ s

Edward Hay%/

Owner

Cc: Congressman Harold Ford, U.S. Rep.
Senator John Ford, Tennessee Legislator
Ken Ray, VP BeliSouth

David Waddell, Executive Director TRA
Vivian Michael-Wilhoite, TRA -

“Your Complete Telecommunicutions Provider”

dok TOTAL PARGE.B2 ok
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Discount Communications
“Your Complete Telecommunications Provider”

3798 Park Ave

Merphis, IN 38111-4684
Phone,.. (901) 843-6070)
Tell Free 888 389-6505
Fax...(901) 327-2869

W———_wmm

March 3. 2000

To: Vivian Michael-Wilhoite
Consumer Services Division
Tennessee Regulatory Authority

; ¢ Addendum: 1
Addendurm to Response #3- Directory Assistance

Discount Communications will entertain the following option:
* 1. Discount Communications is opting to provide and/or offer directory assistance to Discount's
Customers directory assistance as referenced by the TRA (Tennessee Regulatory Authority) Order in
Tennessee; docket no. 90-01331 dated January 17,1997.

Correction to Response #3:

We ‘are asking for these changes in directory assistance and the directory assistance charges be held in
dispute until a2 workable solution is found.

Respectfully,

obiws{

Edward Haycs
Owner

cc: John Ford, Senator, State of Tenncssee
Melvin Malone, Chairman, TRA
Sara Kyle, Director, TRA
David Waddell, Executive Director, TRA
Joe Werner, Chuief Telecom Division, TRA
Eddie Roberson, Chief, Consumer Services, TRA
Harold Ford Jr., Congressman

"Your Complete Telecommunications Provider”

ok TOTAL FPAGE. B2 #k
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Discount Communications RECEIVED
“rYour Complete Telecommunications Provider” CONSUMER SERVICES Division
3798 Park;t;a”“) s 7 FEB 2 § 2000

M‘m{?'“‘;l i -4

P () 634570 00-0LL TN REGULATORY AUTHORITY

Fax...(901) 327.2809

Ms. Vivian Michael-Wilhoite
Consumer Services Division
Tennessee Regulatory Authority
February 24, 2000

Dear Ms. Wilhoite:

This is a list of disputes involving Directory Assistance.

1. September $1980.48
2. October : $1892.16
3. November $2510.64
4. December $3284.01
5. Jamuary $4035.74

Ms. Wilhoite, Discount has previously paid BellSouth $9667.29 of the disputed amount
$13,703.03. We are requesting BellSouth to credit our account with the $13,703.03,

Discount listed in the inquiry that BellSouth has failed to correct their LENS Ordering
System; thus, creating this dispute. Discount has talked to, filed disputes, and physically
met with BellSouth to correct the Dircetory Assistance problem. Discount did not create
the problem. The problem was created when BellSouth was allowed to charge for

Directory Assistance in the middle of our contract without first addressing the problem of
the LENS Ordering System.

Discount is requesting the Tennessee Regulatory Authority to suspend Directory
Assistance charges until a remedy is put in place by BellSouth.

Sincerely,

S bt obonr O

Morris Harris, Sr.

“Your Complete Telecommunications Provider”

s TOVTON OO A7 Wk
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FAX : m-OZ&rz ' | BeliSouth Telecommunications

Date 2-2400
Number of pages Inciuding cover sheet 1

To:  Vivian Michael-Wilhote o
TENNESSEE REGULA .
Utility Services Division —Exocutive Appeals —
480 Jamea Robertson Prwy 2108 ‘
. 333 Commaerce Street
Neashville, TN 37243-0505 ,
Nashvilie, TN 37201-3300
Phone (618) 214-38814
Phane (615) 741-3939 Fax Phone {615) 214-8867
Fax Phone (618) 741-8083
CC:
0O urgent [0 Foryourreview [ Reply ASAP O Piease comment

Re: Discount Communications

This is in reaponse to your two verbal requests regarding the LENS system and whether or not Discount
Communications can send through orders to restore existing customars that have been denied for
delinquent bills and/or orders to deny existing customers when their bills are delinquent.

When the LENS systems is shut-down, NO orders can be procassed. However, Claude Morton has
agreed if Discount Communications will fax him a list of existing customers that they wish to either have
restored or denied by NOON FRIDAY - February 25, 2000, he will see that thase existing customers
are either restored or deniad, per Discount Communications request. Fax # for Mr. Morton is 205 077-
8138. Discount Communications may want to make a follow up call to Mr. Mortan to confirm he has
received their fax. Again, Mr. Morton's number is 205 977-0157.

This is for existing customers only.
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MEMORANDUM

DATE: February 22, 2000

TO:  Vivian Michael-Wilhoite
Tennessee Regulatory Authority

FROM: Robin Moore _Juw’ ~
BellSouth Executive Appeal

RE: File No. 00-0227, Discount Communications

This is in response to your fax of February 22, 2000, rcccivcd @ 4;36 p.m., regarding
additional concerns/ payment arrangements requested by Mr. Morris Harris, Sr. of
Discount Communications.

Mr. Harris will need to contact Mr. Claude Morton of our billing and collections

department to request any extension on his account. Mr. Morton can be reached at (205)
977-0157.

RECEIVED
CONSUMER SERVICES pyy,

FEB 23 7009

N REGULATORY AUTHORITY
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Discount Communications

“Your Complete Telecommunications Provider” Cong Lﬁ; Ec £l
- ER s
3798 Park Ave S RVICES Di VIS/oN
Meniphis. TN 38111-4654 FE B 2
Phane...(901) §43-6070 2 2000

Toll Free 888 589-6505 TN
Fax,.(901) 327-2509

Ms. Vivian Michacl-Wilhoite
Consumer Services Division
Tennessee Regulatory Authority
February 22, 2000

Ms. Wilhoite:

This is a list of disputes and the amount that are involved,

Link-up 52 $1,743.00
Life-Line 3.50 $3,500.00
Drrectory Assistance $13,703.03
Partial Total $18,946.03
Bill Total $56,339.52
Disputes $18.946.03
$37,993.49

Due to the LENS shutdown, we have not been able 1o go through the billing thox:oughly.
The shutdown of the LENS system has scverely affected our customers and has created
tinancial losses. It will require at least two weeks to get control of the situation.

Sincerely,

‘Edward Iayes *
Owner

2[24 po digpied charces
covery frar Sept. — 3t

“Your Complete Teleconumunications rovider”

*k TOTAL PAGE. B2 ok




Discount Communications RECEIVED
“Your Complete Telecommunications Provider” CONSUMER SERVICES DIVISION

3798 Park Ave FEB 1 L} 2000
Memphis, 7,“‘\: 38111 -;1684
Toll Free 885 359-6305 TN REGULATORY AUTHORITY

Fax...(901) 327-2809

February 11, 2000

Mr. Eddie Robinson, Director of Consumer Affairs
460 James Robertson Pkwy
Nashville, TN 37243

Mr. Eddie Robinson,

Discount Communications is filing a formal complaint against BellSouthTelecommunication Inc. of Tennessee for failure to
pass the required $10.50 to certified Life-Line customers in Tennessee.

Discount Communications is a reseller in Tennessee, we have over nine hundred (900) customers on our records that
currently qualify for the Life-Line program. We pass the full $10.50 to these customers. BellSouth is only crediting
Discount Communications with $7.00 in adjustments. Discount Communications does not have the authority to be
reimburse through the National Exchange Carrier Association (NECA). BellSouth is responsible for passing the full $10.50

credit on to Discount Communications.

Attached is a copy of the tariff submitted by BellSouth, October 8, 1999.

Respectfully,

Cf (o

Edward M. Hayes, Owner

“Your Complete Telecommunications Provider”




OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

BELLSOUTH GENERAL SUBSCRIBER SERVICES TARIFF Fourth Revised Page 75

TELECOMMUNICATIONS, INC. Cancels Third Revised Page 75
TENNESSEE

ISSUED: October 8, 1999 EFFECTIVE: November 8, 1999

BY: President - Tennessee
Nashville, Tennessee

A3. BASIC LOCAL EXCHANGE SERVICE
A3.31 Lifeline
A3.31.1 Description of Service

A. The Lifeline program is designed to increase the availability of telecommunications services to low income subscribers by
providing a credit to monthly recurring local service to qualifying residential subscribers. Basic terms and conditions are in
compliance with the FCC's Order on Universal Service in FCC 97-157, which adopts the Federal-State Joint Board's
recommendation in CC Docket 96-45, which complies with the Telecommunications Act of 1996.  Specific terms and
conditions are as prescribed by the Tennessee Regulatory Authority and are as set forth in this tariff.

B. Lifeline is supported by the federal universal service support mechanism.

C. Federal baseline support of $5.25 is available for each Lifeline service and is passed through to the subscriber. An additional
$3.50 credit is provided by the Company. Supplemental federal support of $1.75, matching one half of the Company
contribution, will also be passed along to the Lifeline subscriber. The total Lifeline credit available to an eligible customer in
Tennessee is $10.50. The amount of credit will not exceed the charge for local service, which includes the access line,
Touch-Tone, the Subscriber Line Charge and local usage.

A3.31.2 Regulations
A. General
1. Customers eligible under the Lifeline program are also eligible for connection assistance under the Link-Up program.

2. One low income credit is available per household and is applicable to the primary residential connection only. The
named subscriber must be a current recipient of any of the low income assistance programs identified in B. following.

3. A Lifeline customer may subscribe to the current capped message rate Lifeline plan (USOC LMS8) or any local service
offering available to other residence customers. Since the Lifeline credit is applicable to the primary residential
connection only, it may not be applied to a multiple line package local service offering.

4. Toll blocking, if elected, will be provided at no charge to the Lifeline subscriber.

5. The deposit requirement is not applicable to a Lifeline customer who subscribes to toll blocking. If a Lifeline customer
removes toll blocking prior to establishing an acceptable credit history, a deposit may be required. When applicable,
advance payments will not exceed the connection and local service charges for one month.

6. The PICC will not be billed to Lifeline customers who subscribe to toll blocking and do not presubscribe to a long
distance carrier.

7. A Lifeline subscriber's local service will not be disconnected for non-payment of regulated toll charges. Local service
may be denied for non-payment of local service in accordance with Section A2. Access to toll service may be denied for
non-payment of regulated tolls. A Lifeline subscriber's request for reconnection of local service will not be denied if the
service was previously denied for non-payment of toll charges.

8.  The non-discounted federal Lifeline credit amount will be passed along to resellers ordering local service at the
prescribed resale discount from this Tariff, for their eligible end users. The additional credit to the end user will be
the responsibility of the reseller. Eligible Telecommunications Carriers, as defined by the FCC, are required to
establish their own Lifeline programs.

B. Eligibility
1.  To be eligible for a Lifeline credit, a customer must be a current recipient of any one of the following low income
assistance programs.
a. Temporary Assistance to Needy Families (TANF), previously known as AFDC
b. Supplemental Security Income (SSI)
c. Food Stamps
d. Medicaid, as provided under TennCare

2.  Additionally, a customer with total gross annual income that does not exceed 125% of the federal poverty income
guidelines may apply directly to the Tennessee Regulatory Authority (TRA) for Lifeline eligibility certification.

3. All applications for service are subject to verification with the TRA or state agency responsible for administration of the
qualifying program.

)

M)

(T)

©)



BELLSOUTH

TELECOMMUNICATIONS, INC.

TENNESSEE
ISSUED: October 8, 1999
BY: President - Tennessee

Nashville, Tennessee

OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ

GENERAL SUBSCRIBER SERVICES TARIFF

Sixth Revised Page 76

Cancels Fifth Revised Page 76

EFFECTIVE: November 8, 1999

A3. BASIC LOCAL EXCHANGE SERVICE

A3.31 Lifeline (Cont'd)

A3.31.2 Regulations (Cont'd)
C. Certification

1.

Proof of eligibility in any of the qualifying low income assistance programs should be provided to the Company at the
time of application for service. The Lifeline credit will not be established until proof of eligibility has been received by
the Company. If the customer requests installation prior to the Company's receipt of proof of eligibility, the requested
service will be provided without the Lifeline credit. When eligibility documentation is provided subsequent to
installation, the Lifeline credit will be provided on a going forward basis.

The Company reserves the right to periodically audit its records, working in conjunction with the appropriate state
agencies, for the purpose of determining continuing eligibility. Information obtained during such audit will be treated as
confidential information to the extent required under State and Federal laws. The use or disclosure of information
concerning enrollees will be limited to purposes directly connected with the administration of the Lifeline plan.

When a customer is determined to be ineligible as a result of an audit, the Company will contact the customer. If the
customer cannot provide eligibility documentation, the Lifeline credit will be discontinued.

Resellers providing Lifeline service from this tariff are responsible for determining proof of eligibility prior to requesting

the service. Disclosure requirements described in 2. Preceding are applicable to resellers of Lifeline service.
A3.31.3 Rates and Charges

A. General

1. Lifeline is provided as a monthly credit on the eligible residential subscriber's access line bill for local service.
2. Service Charges in Section A4. are applicable for installing or changing Lifeline service.

3. Link-Up connection assistance in Section A4. may be available for installing or relocating Lifeline service.
4 The Secondary Service Charge in Section A4. is not applicable when existing service is converted intact to Lifeline.
B. The total Lifeline credit consists of one federal credit plus one state credit
(1) Federal credit

Monthly

Credit UsocC
(a) Temporary Assistance to Needy Families (TANF) $7.00 ASGFA
(b)  Supplemental Security Income (SSI) 7.00 ASGFS
(c)  Food Stamps 7.00 ASGFC
(d) Medicaid (under TennCare) 7.00 ASGS1
(¢) TRA Certified 7.00 ASGTC

(2) State credit

(a)  One per Lifeline 3.50 CRA

(N)
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Follow Up X Closure

Tennessee Regulatory Authority
Consumer Services Division
Complaint Investigation Report

Date 3/22/00
File Number 00-0227
Complainant Discount Communications (Ed Hayes)
Telephone Number 9018436070
Report:

Complaint: $3.50 Lifeline not passed on by BellSouth to Discount; 1/2 of Discount’s installation
charge not requested by BellSouth from NECA for Discount; Directory Assistance per use charge

billed to Discount by BellSouth:
Please note the ascending chronological order of this file.

2/14 Provided preliminary letter to Ed Hayes of Discount Communication (“Discount”)via fax
acknowledging his concern that BellSouth is only providing $7 credit instead of $10.50 credit for Lifeline
customers. Mailed copy to Robert White of Congressman Ford’s Office and all appropriate parties.

2/15 Contacted by Robert White of Congressman Ford’s office. Discussed Discount’s matter
of concern and explained the expected date for a written response. Mr. White requested to know who at
BellSouth would be handling the complaint. Referred this request to Robin Moore of BellSouth’s
Executive Appeals. Robin stated that it would be their legal staff who would address the complaint.
Provided to Mr. White.

2/16 Mr. White calls back to further explain that Discount’s LENS System is not operating to
enroll new customers. I asked when did this happen because the complaint was received 2/14/00 and
explained that services could not be interrupted while under such a dispute. Mr. White asked whether the
TRA received a letter on 2/10 and 2/11. I confirmed that the TRA did received a letter on 2/10 after office
hours @ 17:39 and on 2/11@15:30. Neither letters referenced the disconnection of Discount’s LENS.

Mr. White agreed to fax me a copy of a letter from BellSouth that related to interruption of the LENS.
According to the letter, the LENS was interrupted for non payment of undisputed charges on the December
billing. Also attached was breakdown of charges and payments, receipt of 2/8 payment of $20,000, and
BellSouth CLEC Billing Adjustment Response dated 7/31/99.

The Breakdown of charges did not include the 2/8 $20,000 payment made and the Lifeline disputed
charges. Robin Moore of BellSouth stated that the payment of the $20,000 was posted 2/16/00. How was
the $20,000 payment mailed? (According to Mr. Harris on 3/3/00, this payment was mailed on 2/8 via
FedEx It took 8 days for BellSouth to get it. Why was it not posted until 2/16? Robin also provided
the amount of the Lifeline disputed amount. Where did the Lifeline disputed charges come from and
why were they not included in the breakdown? The amount owed for December billing was now as
follows as provided by Robin Moore. Refer to the 2/11/2000 breakdown beginning with $60,802.28 -
$20,000 (payment posted 2/16/00 paid 2/8 according to Discount records)=$40,802.28 - $10,559.25
(Pending Link-up disputed amount listed on breakdown accrued from 12/98 to 1/4/00 per Mr. Harris Sr. on
3/6/00)=$30,243.03 - $28,997.50 (Lifeline disputed amount not listed on breakdown)=$1,245.50. The
$1,245.50 is the amount that BellSouth agreed that Discount could pay to restore the LENS. How did
BellSouth arrive at the Lifeline amount of $28,997.50? How did BellSouth arrive at the $10,559.25



»

Link-up amount? (According to Mr. Harris on 3/6/00, this amount is the disputed charges for
Lifeline accrued from 12/98-1/4/00).

On the breakdown it is stated that the LENS would be disconnected again due to January 4, 2000 billing of
$56,344.99 that became past due on 2/5/2000. If $56,344.99 amount is not paid by 2/22/2000, the LENS
would be disconnected again.

Requested Robin Moore to confirm whether the $56,344.99 amount comprised of Link-up or Lifeline
credits. She states that there were not Link-up credit but there were Lifeline credit of approximately $3500
(1000 x $3.50) leaving a $52,844.99 balance that must be paid by 2/22/00 or be subjected to the LENS
disconnection. Explained to Mr. Morris Harris Sr. and Robert White. Mr. Harris stated that he agreed
with the information provided. I also stated that I want to assist him to assure that his service is not
disconnected on 2/22/00.

2/16 Mr. Harris Sr. faxed to me a copy of an AmSouth Bank Customer Wire Transfer Request
application. The completed application only indicated that Discount has requested the wire but not that the
wire has been sent. Provide copy to Robin Moore of BellSouth via fax.

2/17  Robin Moore of BellSouth informed me as of that early morning BellSouth had not received the
$1245.53. :

2/17 Called Mr. Harris but he was not available. Was told by representative of Discount that Mr.
Harris Sr. had gone to the bank and would return shortly.

2/17 Mr. Harris Sr. called back at 9:29 am. Left message. Returned his call at 9:37 am to discuss his
additional concerns and confirmation number regarding his recent payment. Mr. Harris, Sr. could not
provide a confirmation number according to the bank.

2117 Robin Moore of BellSouth called to inform receipt of payment and that LENS is being restored.
2/17 Mr. Harris Sr. faxed his additional concerns. I called him to discuss his faxed letter. He agreed to
make the necessary changes to the letter so that his concerns would be more concise. Stated that he would
have the revised copy faxed in the morning. Agreed that Discount would pay the undisputed amount by
2/22 and will provide a list of the disputed amount to the present past due bill.

2/17  Mr. Robert White requested to talk with Joe Werner, Chief of Telecom. Conference call was
held. Joe explained that FCC gave approval for the state credit. The TRA is looking at that and it is
possible that the $3.50 credit could from the fund. Joe went on to explained that the FCC ruled that the
reseller is the provider of service but the ETC has to ask for the credit and pass it on to the reseller. Mr.
White wanted to know who is responsible for the $3.50. Joe explained that according to TRA, the reseller
would be responsible for the $3.50. Mr. White was concerned about the money aggregated from the $3.50
built up over a period of time. He was also concerned with what was said between the TRA and FCC
regarding Link-up and Lifeline. Joe agreed to dig up the old Lifeline order and fax to Mr. White. Mr.
White appreciated the time taken.

2/17 Joe of Telecom provide me with a copy of Discount’s tariff.

2/21 Contact Mr. Harris, Sr. to remind him that I had not received any additional disputed charges from
him and reminded him again that 2/22/00, BellSouth will be disconnecting the LENS if undisputed charges
as they alleged of 52,000 was not paid by 2/22.

2/22  Discount faxed after office hours on 2/18/00, their additional concerns regarding Directory
Assistance and Link-up disputes. Faxed additional concerns to BellSouth requesting that their response to
these concerns be also addressed with the initial complaint faxed on 2/14/00.

2/22 Faxed request from Discount to BellSouth asking BellSouth to allow an extension on the
remaining $52,844.99. Discount had mailed on 2/21, $30,000 and could pay the remaining balance by
3/2/2000. He requested this extension to prevent the disconnection of the LENS. Mr. Harris understood
that BellSouth could denied his request due to non payment of undisputed charges. Also explained that
due to the lateness of this request, I need to get the request over to BellSouth right away.

2/22 Informed had list of disputed charges from Discount for the $56,339.52 past due billing.
Indicated that Discount believed that they owed BellSouth $37,993.49. This still remained $7,993.49 that
remained as undisputed outstanding charges which BellSouth could deny request to not disconnect.



2/23 BellSouth provided at 5:20 on 2/22 that pay arrangements request must be directed to Claude
Morton in billing and collections.

2/24 LENS System to Discount is disconnect. Requested Eddie Roberson assistance to get BellSouth to
restore Discount’s LENS until this complaint is resolved. Conference discussion with Jeff Fox of
BellSouth, Robin Moore, Eddie Roberson and myself what is the function of LENS and how does it
affected Discount’s business. Asked BellSouth to provide how disconnection of LENS could affect
Discount and would BellSouth accommodate Discount’s request to disconnect or restore customer.
Requested BellSouth to give payment history of Discount Communications since according to information
provided to Eddie Roberson, Discount has paid in the past with checks that were insufficient.

2/24  Convey details of the conference call. Mr. Hayes stated that he would fax a list of subscribers.
However Mr. Hayes was concerned about a person whose service had been disconnected but came in to
pay outstanding charges. Would BellSouth reconnect this customer at the request of Discount. If
BellSouth did not agree to restore in this case, he would choose not to provide a list of customers to
disconnect.

2/24 Discount provided alleged itemized amounts of disputed directory assistance charges.

2/25 Discount faxed a blank Request For Unbundled Capabilities application. Called Mr. Hayes to
discuss this fax. Understand that the application implies that BellSouth could provide the DA toll
limitation request. Discount faxed this application to all of the Directors and Eddie Roberson.

2/29 Received BellSouth response faxed 2/25 to Discounts complaint. Provided to Ed Hayes of
Discount, Robert White of Congressman Ford’s Office, Eddie and Roger. Not in office on 2/25 and
therefore could not provide the response to all interested parties until I returned.

32 Mr. White provided letter from Lynn Smith of Discount requesting payment of $55,342.49.

3/3 Discount provided a rebuttal to BellSouth’s response. Later on Discount provided an addendum
to the initial response.
3/6 Provided Discount’s rebuttal and addendum to BellSouth.

3/6 Discount provided a copy of their response to BellSouth’s faxed letter dated March 1, 2000,
addressing BellSouth’s request for payment.

3/6 Called Mr. Hayes. He asked by BellSouth had not set aside the disputed amounts. He informed
me that Discount had mailed a check for $7,993.49, the remaining amount of the undisputed past due
balance as alleged by Discount. (Please note the BellSouth stated that Discount allegedly owed $55,342.49
for the same past due billing). Discount had also paid $20,000.

377 TRA Staff provide a written data request asking for BellSouth’s immediate response. Provided
copy of the Staff’s data request to Mr. Hayes and Robert White.
377 Discount provided fax information regarding additional disputed charges relating to DA, Link-up,

Lifeline and Promotion Credit. Mr. Harris, Sr. left message to check if I had received the fax and to
apologize for not providing the explanation of the LENS. Thanked me for all the work I had done.

3/10 Received Mr. Hayes faxed concern regarding his question of what the TRA has allowed BellSouth
to do specifically in regards to collection of the outstanding undisputed charges according to BellSouth.
3/10 Contacted Mr. Hayes to discuss his fax. According to this conversation, Discount has about
2,000 customers and 1000 customers receives Lifeline. He has customers in Nashville and across the
state of Tennessee. Also conveyed the possible outcome of his complaint regarding the Lifeline credit
portion. I asked Mr. Hayes who is his contact at National Exchange Carrier Association (NECA).
NECA administers the federal universal service fund. Provided the name of Christine Boreyko @
973-884-8027. Mr. Hayes understood that I wanted to ask her the question about the maximum
credit that can be received under the Link-up, reimbursement of the $3.50 under Lifeline. Mr.
Hayes explained again that BellSouth is only requesting on their behalf ¥; of their cost of installation,
$41.50. Mr. Hayes states that they are entitled to $29.99 which is % of their [Discount’s| installation
cost, $59.99. Therefore, the disputed Link-up charge is the difference of what is not being requested
from NECA, $9.24.

3/14 Left Robin Moore a message asking when can I expect their response to the Staff’s data request.
3/15 Robin responded that the written response from BeliSouth to the data request will be provided

first thing in the morning [3/16] or by 10 am. Forwarded copy of Robin’s voice mail response to Eddie
and Roger.



3/16  Contacted by Shirley Frierson. She only wanted to confirmed that a Discount did in fact has a
complaint on file with the TRA. She had understood from Discount that per a BellSouth representative
that a formal complaint had not been filed. Explained to her that a complaint had been filed. Requested
Naomi to pull file as evidences that complaint had been filed. But also explained that all complaints filed
with Consumer Services are not formal complaints but informal complaints. Explained that a formal
complaint is one that is heard before the Directors as a result of a request for hearing made and approved
by the Executive Director.

3/16 Contacted Ms. Boreyko of NECA. Ms. Boreyko was familiar with Discount Communications in
Tennessee. I requested clarification on what is the maximum amount of credit that is to be reimbursed to
an eligible communications carrier (ETC) pertaining to Lifeline. She stated that Discount is not an ETC. 1
agreed and explained the creative way that the TRA has allowed a reseller to offer the program through
BellSouth, an ETC. But, BeliSouth would request the allowable credit for Discount. Ms. Boreyko stated
that Discount would not be reimbursed the $3.50 from the federal universal service fund. She further
stated that BellSouth only receives $7.00 (seven) from the federal side. Agreed to provide a written
response to a data request. Ms. Boreyko is the Manager of Lifeline and Eligilbity Administration at
NECA. See 3/16/00 email from Ms. Boreyko regarding this conversation. The email did not reflect our
discussion regarding the Link-up credit to Discount. However, Ms. Boreyko did agreed that Discount as an
ETC would be entitled to be reimbursed 1/2 up to the $30 of their installation charge. Since Tennessee
allows the ETC to request the reimbursement on behalf of the resellers, then there exist the possibility that
Discount’s credit would be 1/2 up to $30 of what they charge.

3/16 Directed a data request to Ms. Boreyko that requested confirmation regarding Link-up as well as
Lifeline..

3/17 Ms. Boreyko answers data request. Her response again confirms that the $3.50 is not
reimbursed by NECA. Therefore indicating that Discount is only entitled to the $7 which is what
BellSouth is being reimbursed for their customers. She further states that the amount not
reimbursed by NECA, i.e. $3.50, is typically reimbursed by the state. Did not address the Link-up
reimbursement issue in her written response as discussed in our conversation.

3117 Received a copy of Discounts letter to Executive Director David Waddell requestmg a formal
hearing.

N7 Requested another data question to Ms. Bareyko in an attempt to obtain clarity of what is the
amount that Discount would be entitled to regarding Link-up credit. Also emailed a separate question prior
to the Link-up scenario question regarding DA block limitations.

3/17 Ms. Boreyko responded to Link-up credit question that indications that if Discount were in fact an
ETC, they would be entitled to be reimbursed 1/2 up to $30 of their customary installation charge.
Discount customary charges $59.99, BellSouth customary charges $41.50 and therefore should only
request $20.75. ( Please note that Ms. Bareyko’s response stated $21. Did she mean $20.757?)

3/17 Discussed with Eddie concern about BellSouth’s actions to disconnect Discount’s customers on
3/20. It appears that the BellSouth should hold off from disconnection until this matter is resolved.

Eddie agreed and sent letter to BellSouth to this effect.

3/17  Per Eddie, BeliSouth agreed to delay disconnection action against Discount. Faxed copy of
Eddie’s letter and provided BellSouth’s response to Eddie’s letter.

3/17 Reviewed BellSouth’s 3/16/00 response to Staff’s data request. Also reviewed BellSouth’s
response to Discount’s rebuttal to BellSouth’s initial response. Provided copies of both responses to
Discount.

3/17 Received copy of BellSouth’s 3/17 letter from Charlie Howorth that stated that they had agreed to
not disconnect Discount customers on 3/20. BellSouth additionally requested that action for hearing be
taken up on the €3/20/00 hearing. Also requested that if hearing is granted, it must be done within 10 days
of the 3/20/00 hearing. BellSouth further requested that the TRA take action to protect possible interest of
BellSouth due to unpaid balance believed to be owed to BellSouth from Discount. BeliSouth suggested
that until the resolution has been made by the TRA, Discount be required pay bill in full or have BellSouth
hold the money in escrow, or Discount post a bond or irrevocable letter of credit.

3/22 Provided David Wadell information regarding discussion with David Mills, representative of
legislative office. See copy of email dated 3/22/00.



£

3/22 Discount faxed copy of two letters faxed to them by Bellsouth as a result, it appears, that both
letters were mailed to Discount to old address.

3/22 Discount provided explained of how LENS interfaces with their every day activities not just used
to initial new customers. At Eddie’s request, provide copy of this to Henry Walker, Discount’s counsel.

Staff opinion not rendered due to informal complaint status now formal complaint status. Ruling
must now come from the TRA on the following and possibily other related issues:

e  Link-up credit that should be provided to Discount, 1/2 up to $30 of BellSouth’s installation
charge or Discount’s installation charge. Discount believes that BellSouth should request to
NECA on their behalf $29.99 which is 1/2 of Discount’s installation charge.

*  Who or what fund, if any, would reimburse the $3.50 difference allegedly owed by Discount.
Discount believes that BellSouth should reimburse for the difference.

* Directory Assistance charges paid by Discount to BellSouth. Discount is a reseller offering
prepaid services. Discount state that they have not way of passing on abusers of the DA service.

Utility C/NC Adj. Amt.  $0.00
Utility C/NC Adj. Amt.  $0.00
Utility C/NC Adj. Amt.  $0.00

Investigator: Vivian Michael-Wilhoite
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David Waddell

Executive Secretary

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0505

In Re: Complaint of Discount Communications against BellSouth
Telecommunications

Docket No. 00-00230

Dear David:

Please accept for filing the original and thirteen copies of Discount Communications,
Inc.’s preliminary issues list in the above-captioned proceeding.

Sincerely,

BOULT, CUMMINGS, CONNERS & BERRY, PLC
Y
Henry Wa

By:

HW/nl
c: Patrick Turner, counsel for BellSouth Telecommunications

00634242.01
999992-126 03/31/2000




BEFORE THE TENNESSEE REGULATORY AUTHORITY
Nashville, Tennessee

IN RE: COMPLAINT OF DISCOUNT )
COMMUNICATIONS, INC. )
AGAINST BELLSOUTH )
TELECOMMUNICATIONS, INC. )

Docket No. 00-00230

PRELIMINARY ISSUES LIST OF DISCOUNT COMMUNICATIONS

The following is a preliminary list of issues to be resolved in the above-captioned
proceeding. 'Additional issues may develop through discovery, the filing of pre-hearing briefs,
and the hearing itself.

1. Whether BellSouth has properly charged, and may continue to charge, Discount
Communications for directory assistance.

2. Whether BellSouth has properly credited Discount Communications for providing
service to Lifeline customers and how BellSouth will provide such credits in the future.

3. Whether BellSouth has properly credited Discount Communications for providing
service to Link Up customers and how BellSouth will provide isu‘ch credits in the future.

4.  Whether BellSouth has engaged in a pattern of anti-competitive activity toward

Discount Communications, as evidenced by the three mat_ters described above and by other

0636154.01
101758-001 03/31/2000




incidents of anti-competitive behavior.
Respectfully submitted,

BOULT, CUMMINGS, CONNERS & BERRY, PLC

By: /4 / / 4/
Henry Walker v/
414 Union Street, Suite“1600
P.O. Box 198062

Nashville, Tennessee 37219
(615) 252-2363

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been forwarded via hand
delivery, to Patrick Turner, Esq., BellSouth Telecommunications, Inc., 333 Commerce St.,
Nashville, TN 37201-3300 on this the 31st day of March, 2000.

4AM W/L

Henry Walkef

0636154.01
101758-001 03/31/2000
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TENNESSEE REGULATORY AUTHORITY

Melvin Malone, Chairman
Lynn Greer, Director

460 James Robertson Parkway
Sara Kyle, Director Nashville, Tennessee 37243-0505
MEMORANDUM
TO: Robin Moore
BellSouth
FROM: Eddie Roberson »
Chief, Consumer Services Division
DATE: February 14, 2000

SUBJECT:  File Number 00-0227

Discount Communications
ok skt ok 3k ok sk 3k 3k ok 3k ok ok 3k ok ok ok ok ok o ok ok ok ok ok ke ke ok ok ok dk ok ok ok ok dk sk ok dk sk kb k kok ok ok ke dk sk sk dk ks sk ok dk ok sk ok k k dk dk k ok k ok k%

The enclosed is a complaint lodged against your company which is self-explanatory. I
would appreciate your investigation of the complaint and a prompt written reply to
my office within ten (10) working days. Please include the complaint file number on
any document sent to this office regarding this complaint.

If you want to fax the response that number is 615-741-8953.

Thank you for your cooperation in this matter.

Enclosures

c: Vivian Michael-Wilhoite, Investigator

PostitEaxNote 7671 [0 /' c/ TRES 7
i From .

Xt 778
CoJDepL Co. o
Phone # Phone #

Fax # Fax #

Telephone (615) 741-2904, Toll-Free 1-800-342-8359, Facsimile (615) 741-5015
www.state.tn.us/tra
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Discount Communications
“Your Complete Telecommunications Provider”

3798 Park Ave

Memphis, TN 38111-4684
Phone...(901) 843-6070
Toll Free 888 589-6505
Fax...(901) 327-2808

February 11, 2000

Mr. Eddic Robinson, Director of Consumer Aftairs g y\/\/L/Q/ S Q/f “6 7 7 7

460 James Robertson Pkwy

Nashville, TN 37243 8 74
1/\;( ’]%M (s 57L %
Mr. Eddie Robinson, W .

Discount Communications is filing a formal complaint against BellSouthTe ecommunication Inc. of Tennessee for failure to
pass the required $10.50 to certified Life-Line customers in Tennessee.

Discount Communications is a reseller in Tennessee, we have over nine hundred (900) customers on our records that
currently qualify for the Life-Line program. We pass the full $10.50 tc these customers. BellSouth is only crediting
Discount Communications with $7.00 in adjustments. Discount Commnunications does not have the authority to be
reimburse through the National Exchange Carrier Association (NECA). Be ISouth is responsible for passing the full $10.50
credit on to Discount Communications.

Auached is a copy of the tariff submirted by BellSouth, October 8, 1999.

Respectfully,

EL (e

Edward M. Hayes, Owner

“Your Complete Telecommunications Provider”

ok TOTAL PAGE.B4 ok
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OFCIAL APPROVED VERSION. RELEASED L1Y USTHQ

BELLSOUTH GENERAL SUBSCRIBER SERVICE: TARIFF Fourth Revised Page 75
TELECOMMUNICAT‘IONS, INC. Cancels Third Revised Page 75
TENNESSEE
1SSUED: October 8, 1999 EFFECTIVE: November 8, 1999
BY: President - Tennessee
Nashville, Tennesse

. e A3. BASIC LOCAL EXCHANGE SERVICE
A3.31 Lifeline

A3.31.1 Description of Service
A. The Lifeline program is desigoed to increase (he availability of welccommunications services to low incoms subseribees by
providing u credit to monthly recurring local service to qualifying residen:ial subscribers. Basic terms and conditions are in
compliance with the FCC's Order on Universal Service in FCC 97-1¢7, which adopts the Federal-Suute Joint Board's
recommmendation in CC Docket 96-45, which complies with the Telecommunications Act of 1996. Specific terms and

conditions re as prescribed by the Tennessee Regulatocy Authority and are as set forth in this tariff.

B. Lifclinc is supported by the fedcral universal secvice support mechanism,

C. Tederal baseline support of $5.25 is available for cach Lifeline service and is passcd through 10 the subscriber. An additionul
$3.50 credit is provided by the Company. Supplemental federal support of $1.75, matching one half of the Company
contrivution, will also be passed along to the Lifeline subscriber. The tota Lifclinc credit available to an eligible customer in

Teuncssee is $10.50. The amount of credit will not excesd the charge for local service, which includes the access Line,
Touch-Tone, the Subscriber Line Charge and local usage.

A3.31.2 Regulations
A. Geneml

1. Customers cligible under the Lifcline program are also eligible for cor noction assistance under the Link-Up program.

2. Onc low income credit is avaitable per household and is applicable o the primary residential connection only. The
named subscriber must be a current recipient of any of the low income assistance programs idontificd in B. following.

3. A Lifeline customer may subscribe to the currant capped message rale Lifeline plan (USOC L.M8) or any local scrvice
affering available to other residence custamers.  Sincc the Lifelize credit is applicable to the primary residential
connection only, it may nol be applied t0 2 multiplc line package local service oftering.

4. Toll blocking, if elected, will be providcd atno charge to the Lifcline subscriber. .

S.  The deposit rcquirement is not applicable to a Lifeline customer whe subscribes to toll blocking. If a Lifcline customer
remaves tall blocking prior to cstablishing un acceptable credit histary, u deposit may be rcquired. When applicable,
advance payments will not axceed the conasetion and local service ch arges for one month.

6. The PICC will not be bifled to Litcline customers who subscribe to woll blocking and do not presubscribe 10 @ long
distunce carriet.

7. A Lifclinc subscriber's lucal secvice will not be disconnected for no 1-payment of regulated toll charges. Loca service
may be denied for nog-payment of loca! service in accordance with § «clion A2. Access to toll service may be denied for
non-payment of regulated tolls. A Lifeline subscriber's request for rezonnection of local service will not be denicd if the
service was previously denicd for non-pay ment of toll charges.

8. The non-discounted federal Lifeline credit amount will be passed along to resellers ordering local service at the
prescribed resale discount from this Tariff, for their eligible end u.icrs. The additional credit to the end user will be
the responsibility of the reseller. Eligible Telecommunications Carriers, as defined by the FCC, are required to
establish their own Lifeline programs.

B.. Eligibility _
1. To be cligible for a Lifelinc eredit, a customer must be a current recipieat of any onc of the following low income
assistance programs.
a. Temporary Assistance 10 Needy Families (TANF), previously known as AFDC
b. Supplcmental Sccurity Income (SSI)
c. Food Stamps :
d. Mcdicaid, as provided ander TeanCarc
Additionally, 2 customer with total gross annual income that does not exceed 125% of the federal poverty incomc
guidelincs may apply directly (0 the Tenncssce Regulatory Authority TRA) for Lifeline cligibility certification.
3. All applications for scrvice are subject to verification with the TRA ur stue agency responsible for administration of the
qualifying program.

&)

©)

m

M
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OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ
BELLSOUTH GENERAL SUBSCRIBER SERVICES TARIFF Sixth Revised Page 76
TELECOMMUNICATIONS, INC. Cancels Fifth Revised Page 76
TENNESSEE

ISSUED: October 8. 1999
BY: Presidcnt - Tenncssee
Nashville, Tennessee

EFFECTIVE: November 8, 1999

A3. BASIC LOCAL EXCHANGE SERVICE

A3.31 Llfeline (Cont‘.d)

A3.31.2 Regulations (Cont'd)

C. Certification
1. Proof of eligibility in any of the qualifying low income assistance programs should be provided to the Company at the

o

time of application for service. The Lifeline credit will not be established until proof of eligibility has been received by
thc Company. Tf the customer requests installation prior to the Conpany's receipt of proof of eligibility, the requested
service will be provided without the Lifelinc credit. When clifibility documentation is provided subscquent to
installation, the Lifcline credit will be provided on a going forward busis.

The Company reserves the right to periodically audit its records, working in conjunction with the apprapriate siate
agencies, for the purposc of dctcrmining continuing cligibility. Information obtained during such audit will be treated as
confidential information to the extent required under State and Federal laws. The use or disclosure of information
concerning enrollees will be limited to purposes directly connected with the administration of the Lifeline plan.

3. When a customer is determined to be ineligible as a result of an awlit, the Compuny will contuct the customer. If the
customer cannot provide eligibility documentation, the Lifeline credit will be discontinued.
4. Resellers providing Lifeline seevice from this tariff are responsible fot determining proof of cligibility prior to requesting

the service. Disclosure requirements described in 2, Preceding arc applicahle to resellers of Lifeline service.

A3.31.3 Rates and Charges

A.

General

1. Lifcline is provided e a monthly credit on the eligible resideatial subscriber's access line bill for local service.

2. Service Charges in Section A4, are applicable for installing or changing Lifcline service.

3. Link-Up conncction assistunce in Section A4. may be available for installing or relocating Lifeline service.

4  The Secondary Scrvice Charge in Scction Ad. is not applicable when cxisting service is canverted intact to Lifeline.

The totsl Lifeline credit consists of one federal credit plus one state credit

(1) Federal credat

Monthly .

Credit USoC
(@ Temporary Assistance to Needy Families (TANF) $7.00 ASGFA
(b)  Supplemental Security lncome (SS1) 7.00 ASGFS
(¢) Food Stamps 7.00 ASCFC
(d) Medicaid (under TeanCare) 7.60 ASGS1
(¢) TRA Certified . 7.00 ASGTC

(2) Statc credit

(a) Ome perLifeline 3.50 CRA

(N)
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Discount Communications
“Your Complete Telecommunications Provider"

3798 Park Ave

Memphis, TN 38111-4684
Phornte...(901) 843-6070
Toll Free 888 589-6503
Fax...(901) 327-2809

L —

Claude Morton

Bell South Billing Adjustment
600N, 19* Street
Birmingham, AL 35203-0000
February 9, 2000

!J!

Dear Mr. Morton:

This letter is in response to the conversation between Mr. Claude Morton and Ed Hayes on
Tuesday February 9, 2000, approximately 11:30 a.m. Mr. Hayes was relaying a message
from Mr. Ken Ray, Vice President of Interconnections BellSouth to you, stating that all
parties need to get together to resolve these problems that exist and continue to exist in Bell
South’s billing system that affects Discount Communication and possibly other resellers and
CLEC’s. Mr. Morton during the conversation, you were very adamant with the following
statement. BellSouth had done all it will do regardless of what the FCC and the TRA had
stated previous to Ms. Sandra Weatherly conceming BellSouth correcting this billing concern
in administering the Life-Line and Link-Up Program. -

Mr. Morton, it appears that BellSouth’s decision is final and no solution is available. Please
note that Discount Communication is forwarding this corrsspondent to the FCC and the

Tennessee Regulatory Authority (TRA) agency to allow them to intervene and provide a fair
and just resolution.

Mr. Morton, Discount Communication stands ready to resolve this matter.

Sincerely,

L %-ﬂdc/ 7’)4%1/7

Edward Hayes
Owner

cc: Ken Ray, V.P. Bell South
Claude Morton
Mark Nadel, FCC
Sarah Kile, Commissioner of Tennessee Regulatory Authority

"‘Yoar Complete Telecommunications ®Provider”

ok TOTAL PAGE.B2 %k
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DISCOUNT COMMUNICATIONS
3798 PARK AVE
MEMPHIS, TN 38111
TEL # 901.843.6070
FAX # 901.327.28009
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@ BELLSOUTH

BollSouth Telacodktuicationy, Ing.

Nancy A {Lyna) Smith
1203

Ogerations-Assistant Vice President

600 North 19th Street :

Birmingham, AL 35202 205 7140010
Fax 208 321-4553

February 15, 2000

Discount Communications, Inc.
Attention: Mr. Ed Hayes

3340 Poplar Avenue

Suite 301

Memphis, Tennessee 38111

PLEASE REMIT PAYMENT TO:
BeliSouth Network & Carrier Services
Attention: Sarah T. Davis

600 North 19" Street (15C1)
Birmingham, Alabama 35203

Certified: Z 315997 261
Dear Mr. Hayes:

Repeated attempts to collect past due amounts from Discount Communications have been
unsuccessful and to date full payment has not been received. Discount Communications’
account is currently in default in the amount of $177,361.16 and subject to disconnection.
Pursuant 1o the Resale Agreement between BellSouth Telecommunications, Inc. and Discount
Communications, Inc. consider this letter written notice that BellSouth will proceed with the
discontinuancce of existing services in Tennessae on February 22, 2000. Pursuant to the
Agreement, it is Discount Communications' responsibility to notify its end users of this
impending disconngeiion.

In order to continue services, Discount Communications must pay, in immediately available
funds, the present undisputed balance in the sum of $177,361.16 to BellSouth. Also, payments
arc expected for any current bills that may become due. If service is interrupted, full non-
recurring charges will be applicable to rcestablish service.

If you have questions regarding your account, please contact the Billing Operations Manager,
Sarah Davis, at (205) 714-0013.

Sincerely, 2 - ,
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© BELLSOUTH

BellScuth Telecommunicatioas, lng.

February 17, 2000
Certified: Z 315 997 263

Our records indicate that as of February 17, 2000, we have not received payment of
$56,344.99 on account 615-Q84-5343. If payment of this amount is not received by
February 22, 2000 requests for additional service will be refused.

Your end users’ service will be iiterrupted unless payment of your regulated charges is
received by March 20, 2000.

Your end users’ service will be interrupted for non-payment of regulated charges, a
restoral fee will apply for each end user account upon restoral of service, This may be the
only written notification you receive. In addition, further notice may not be given before
discontinuing service if a check is dishonored.

If you have paid your bill since this notice was prepared, please accept our thanks and
disregard this notice.

If you have any questions, please call 1.800.773.4967

Account representative

%% TOTAL PAGE.Q6 ¥k
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What Lens Does TN REGULATORY AUTHORITY

Ms. Wilhoite this is a list of what we use Lens for:

. Lens allows us to Place orders

Check orders that have been placed

Make corrections to orders

Suspend and or disconnect customers for non- pay

Check on bills by being able to see the order that was placed
against what we were billed

Examine the LSR(local service record) as well As
CSR(customer service record)

. Add and remove features for our customers

. Transfer existing customers

ol

o

00

Post-it" Fax Note 7671 [PaB DD . mpag;S» =
© ey Waller [P Wilhote
I Co.

Co./Dept.

Phone # Phone #
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What Lens Does TN REGULATORY AUTHORITY -

Ms. Wilhoite this is a list of what we use Lens for:

1. Lens allows us to Place orders
2. Check orders that have been placed

Pt

. Make corrections to orders
Suspend and or disconnect customers for non- pay
Check on bills by being able to see the order that was placed

against what we were billed

(=)

CSR(customer service record)

o0

. Bxamine the LSR(local service record) as well As

Add and remove features for our customers
. Transfer existing customers

—— t———

i
Post-it” Fax Note 7671 =8, 22-00 dages”
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BeliSouth Telecommunications, Inc. Charles L. Howorth, Jr.
Suite 2104 Regulatory Vice President
333 ccinmerce Street

Nashville, TN 37201-3300 615 214-6520

Fax 615 214-8858

March 17, 2000

K. David Waddell

Executive Secretary

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, Tennessee 37246-0505

RE: Docket 00-00230, Letter from Discount Communications

Dear Mr. Waddell:

Today we received a copy of the attached letter from Mr. Roberson regarding a letter
filed with your office by Mr. Edward Hayes of Discount Communications on March 16, 2000.
Copies of both letters are attached for your reference.

As indicated in Mr. Roberson’s letter and as confirmed by the attached documents, we
have been working with Mr. Roberson's office for some time to respond to Mr. Hayes’s
concerns. Although these documents show that a considerable amount of time has already
been spend addressing the issues presented in Mr. Hayes' most recent letter (none of which
are new issues), we will certainly continue to cooperate with Mr. Roberson's investigation.

While we disagree with Mr. Roberson’s assertion that Discount Communications has
filed a “formal petition” in this matter, we acknowledge that Mr. Hayes has filed a letter
requesting a hearing. In light of that letter and the request from Mr. Roberson, BellSouth
agrees to extend the current arrangement with Discount Communications (i.e. Discount
Communications will have no LENS access, but BellSouth will not discontinue service to
Discount Communications' end user customers) and suspend the scheduled disconnection of
Discount’s end users from March 20, 2000 until March 28, 2000.

Given the time and effort that has already been spent addressing Mr. Hayes' claims
(and the growing past-due balance of Discount Communications' account), we request that

Mr. Hayes’ request for a formal hearing be placed on the Conference Agenda for action
during the March 28, 2000 Directors’ Conference.



)

Additionally, if the Directors agree to conduct the hearing requested in Mr. Hayes’ letter, we
request that any such hearing will be held within 10 days of March 28, 2000 and that the TRA
take steps to protect BellSouth’s interests regarding any amounts that the TRA ultimately
rules to be owed by Discount Communications to BellSouth. These steps could include:
requiring that Discount Communications pay its bills in full and requiring BellSouth to hold
these payments in escrow pending the outcome of the hearing; or requiring Discount
Communications to post a bond or irrevocable letter of credit in an amount estimated to
include amounts currently due plus amounts likely to be incurred by Discount
Communications during the pendency of the proceeding.

I would like to reiterate that, in our opinion, we have fully complied with the
applicable statutes, tariffs, and agreement, and Discount Communications simply has not paid
its lawful bills. While we do not believe we are required to make the arrangements set forth
in this letter, we are doing so as an accommodation in light of Mr. Roberson’s letter. I trust
these arrangements demonstrate BellSouth’s continued willingness to cooperate with the TRA
Staff in resolving the matter with Discount Communications as quickly as possible. Please
contact me if you have any questions.

Sincerely,
Attachments

CC: Eddie Roberson
Richard Collier
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TENNESSEE REGULATORY AUTHORITY
: 460 Jaraes Robertson Parkway
Eﬁnﬂ?}mtgi}mmr Nashvillzft'll"ennesm 372430505
Sara Kyle, Director
Fax Cover Sheet
DATE: March 17, 2000 TIME: 12:17 PM
: Ed Hayes PHONE:
T Discount Communications FAX:
FROM: Vivian MIchael-WlIhoit‘e mue: m%-ggssg ext.167
TN Regulatory Authorty EMA:IL: wilholte@mall.state.tn.us

Numbar of pages including cover shogt: 2]

. t to BollSouth
ion and for your records, attached is a copy of the letter sen
:':rnt\ul:‘:.rfﬁEs::ls:Roborson rg:ueatlng that they delay thelr actions to pursue disconnection

of your customers pending the March 28, 2000, TRA hearing.

I further understand from

Mr. Roberson that BellSouth has agreed to this request.

tf you have any questions, as always, please contact me.




TENNESSEE REGULATORY AUTHORITY

Melvin Malone, Chairman
Lynn Greer, Director
Sara Kyle, Director

Fax Cover Sheet
DATE: March 17, 2000 TIME:
TO: Ed Hayes PHONE:

Discount Communications FAX:

FROM: Vivian Michael-Wilhoite PHONE:

TN Regulatory Authority FAX:
EMAIL:

Number of pages including cover sheet: [2]

460 James Robertson Parkway
Nashville, Tennessee 37243-0505

12:17 PM

800-342-8359, ext.157
615-741-8953
vwilhoite@mail.state.tn.us

Per our discussion and for your records, attached is a copy of the letter sent to BellSouth
from Mr. Eddie Roberson requesting that they delay their actions to pursue disconnection
of your customers pending the March 28, 2000, TRA hearing. | further understand from
Mr. Roberson that BellSouth has agreed to this request.

If you have any questions, as always, please contact me.

Telephone (615) 741-2904, Toll-Free 1-800-342-8359, Facsimile (615) 741-5015
www.state.tn.us/tra
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BeliSouth Talecommunications, c.

Executive Appeals
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March 16, 2000 MAR 16 2000

TO:  Vivian Michael-Wilhoite TN REGULATORY AUTHORITY

Tennessee Regulatory Authority

FROM: Robin P. Moorej\
BellSouth Executive Appeals

RE: File Number: 00-0227
Discount Communications

This is in response to the questions outlined in your letter dated Match 7 . 2000, concerning
the complaint filed with the Tennessee Regulatory Authority (TRA) by Discount
Communications: '

1. Does BellSouth offer a Directory Assistance (“DA”) block to its customers? If 5o,
please provide the charge for this service.

BellSouth has no service that blocks only calls to Directory Assistance. BellSouth’s Call
Screening and Restriction Services — Customized Code Restriction, Option #1 (Tariff
Section A13.20.2.H.1) will restrict all outgoing calls of several types, including calls to
Directory Assistance (1+/0+ 411). This Service is available for a monthly rate of $2.00
for residence lines and $3.75 for business lines. However, under BellSouth’s Lifeline

tariff (Tariff Section A3.31.2.A.4), toll blocking, if elected, will be provided at no charge
to a Lifeline customer.

2. Ifyou offer DA block, what other services daes the DA block effect, if any? Please
explain in detail.

As indicated in the Taniff referenced above, this service restricts calls to 1+, 0-, 0+, 1+/0+
411, 976, 900, IDDD 01+, IDD 011+, N11 Services (311,511,611,811) and 101 X3XXX.

3. What technical steps would Discount need to take in order to avail itself of the
larger 21.56% discount listed on Exhibit A of the BellSouth/Discount Resale
Agreement? Discount made a note on this exhibit in its Yesponse believing that the

two-listed discount percentages indicate that BellSouth can offer a DA block. Please
address this concern.
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(Reference Discount’s response provided to BellSouth on March 6, 2000.)

This discount was included in the Final Order of TRA Docket 96-0133 1, and the Second
and Final Order of Arbitration Awards in TRA Docket 96-01152 states that this option is
available to resellers who choose to provide their own operator services, including but not
limited to 0+, 0- and Directory Assistance. BeliSouth is unaware of any discussion in
those proceedings that contemplated a Directory Assistance blocking mechanism.
Nevertheless, the technical steps to implement this artangement may vary according to
the manner in which the reseller chooses to provide these services. As stated in our
responses dated February 25 and March 15, 2000, BellSouth’s account team will be
happy to work with this customer in implementing this arrangement.

According to your response, the Staff understands that a Federal Communication
Commission’s (FCC) decision is peuding in regards to an issue Surrounding Link-up
credit for Discount. The Staff requests that BellSouth cxpand the pending request
with the FCC to address the following concern:

Discount has requested that BellSouth offer g DA block per line after the first six
free DA calls per Month. Would such a block violate FCC rule 54.101(a)(8)? The

attached rules set forth the supported services and rule 54.401 states that Lifeline
encompasses these services.

First, BellSouth has no pending request with the FCC, since BellSouth has no issues
related to the Link-Up credits that require resolution by the FCC. We do recognize that
Discount Communications has issues with the Link-Up credits and, as indicated in
previous tesponses to this complaint, BellSouth is voluntarily cooperating with Discount
Communications to resolve its issues. Perhaps Mr. Hayes would be i a better position to
address the Staff's request. Further, BellSouth has no service that blocks calls to
Directory Assistance after the first six free calls per month as described above and has no
plans to offer such a service. Therefore, BellSouth is not in a position to give a legal
opinion on possible violations of the FCC Rule listed above.

According to A3.13.2 (A) Directory Assistance Service, BellSouth provides six (6)
calls per billing period month without charge. Is this allowance considered in the
aggregate for Discount, i.e, total resold lines multiplied by six (6)?

No. BellSouth’s Tariff A3.13.2.A states “This call allowance applies per individual
subscriber lite . . .” The Tariff is applied in the same fashion to lines ordered by
resellers, such as Discount Communications, as to lines ordered by BellSouth’s retail
customers. In addition, Section IV.B of the resale agreement between Discount
Communications and BellSouth specifically prohibits the aggregation of specific tariff
features, e.g. usage allowance per month, from more than one end user customer, except
as noted in the Agreement. :

6. What is the per call rate that BellSouth chatges Discount for DA?

a3
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BellSouth charges Discount Communications the per-call rate listed in Tariff A3.13.3.A,
less the 16% discount.

7. Would the exemptions atated in A3.13.2 (B) (C) for elderly and disabled customers
passed through to resellers such as Discount? If so, please explain in detail how
RellSouth can administer this.

Yes. As BellSouth’s customer, a reseller may qualify its customer for these exemptions
in the same manner as any BellSouth retail customer.
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Nastwilla, TN 37201-3300

March 15, 2000

TO: Vivien Michael-Wilhoite
Tennessee Regulatory Authority

FROM: Rabin Moore »
BellSouth Executive Appeals

RE: Discount Communications
I'ile No 00-0227

NO.483 Po@2-003

@ BELLSOUTH

RECEIVED
CONSUMER SERVICES DIVISION

MAR 13 2220
TN REGULATORY AUTHORITY

This will pravide BellSouth’s comments on the respanse fled with the Tennessoe Regulatory
Authority (TRA) by Mr. Edward M. Hayes of Discount Communications on March 2, 2000,

Rach item is addressed as listed by Mr. Hayes.

Response #1 + $10.80 — Life-line Credit

BellSouth agrees with that Discount Communications is a certified reseller that is authorized
lo conduct business in Tennessee under a reseller agreement with BellSouth that is properly
approved by the Tennessee Regulatory Authority. BellSouth stated as much in the opening

paragraph of its initial respanse, dated February 25, 2000.

BellSouth stands by its initial response on this issue, which clearly stated that BellSauth can
only recover the $7.00, federal credit from ihe Natiopal Exchange Carrier Association
(NECA), and BellSouth is passing this credit on to Discount Conimunications. BellSouth
does not recaver the state credit of $3.50 (rom NECA and therefore does not pass this credit
on to any resellers. BellSouth's response and its published tarills are quite clear on this
point. l‘urthermare, BellSouth denies that it has the ability to recover the state credit of $3.50
from NECA, and BellSouth is unaware of any source from which the TRA can recaver this

amaount,

BellSouth did correspond with the TRA during September 1999 regarding the resale of
Lifeline service. Specifically, the TRA asked if, in light of recent FCC arders related to
Universal Scrvice, RellSouth would agree (o update Exhibit B, Note 4 of its regale
agreements to pass the discounted Lifeline rates to resellers (sce attached letter from David
Waddell dated September 2, 1999). BellSouth responded by stating that, to the extent that
Nate 4 had been superseded by the FCC’s Order 97-157 (Universal Scrvice Order),
BellSouth did not ohject ta updating this Note in order to “pass through’ the federal Lifeline
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credit (see attached letter fram Guy Hicks dated September 9, 1999), BellSouth also agreed
ta update its tariffs to the extent that this FCC Ovder superseded previous arbiration orders.
The TRA acknowledged BellSouth’s letter and indicated that a copy was forwarded to the
counsel of record for Discount Communications (see attached letter from David Waddell
dated September 10, 1999). BellSouth is unawsare of any ruling in this matter as referenced
by Mr. Hayes. Rather, BellSouth voluntarily cooperated with the TRA to address this matter.

Response #2 - Link-Up Credit

RellSouth has no hasis to disagree with the charges that Mt. Hayes incurs or charges in
providing service (o his customers. RellSouth disagrees with Mr. Hayes™ assertions that we
should credit 50% of Discount Communications® installation charges and we can only refer
to our initial response on this issue. Again, BellSouth notes that we voluntarily agreed to
treat Link-Up credits as disputed amounts (i.¢. BellSouth would not demand immediate
payment) pending resolution of this matter with the FCC.

Response #3 — Directory Assistance .

BellSouth's initial response to Ms, Michael-Wilhoite documented the dates of dacuments
provided by her to BellSouth in connection with this complaint. BellSouth is well aware that
Discount Communications raised the issue of Directory Assistance charges some time aga
and that this is not s recent concern. However, the nature of the “directory assistance
dispute” mentioned by Mr. Hayes is unclear. If this “dispute” concerns the accuracy of
Directory Assistance charges, BellSouth hes reviewed ihe Directory Assistance charges and
verified that they are correct. If the “dispute™ concerns the feature that M. Hayes desires,
then BellSouth again states that it has no feature that will block access to Directory
Assistance after a customer has made six calls in one month. Mr. Hayes has been advised on
severul occasions of the “Bona I'ide Request” (BI'R) process under which service providers
may {ormally submit requests to BellSouth for the development of new features. To date,
Mr. Hayes has not elected 1o submit a BFR for the feature that he has described. ‘I'herefare,

it is difficult to understand the exact nature of the “dispute” mentioned by Mr. Hayes under
this issue,

In his addendum to Ms. Michael-Wilhoite, dated March 3, 2000, Mr. Hayes indicaies that he
will entertain the optian of “providing and/or offering directory assistance to Discount’s
custnmers™ as referenced in the TRA's Order in Dackets 90-01331 dated January 17, 1997.
We ussume this is a reference to the TRA’s Final Order in Docket 96-01331 . The Avoidable
Cost of Providing Bundled Service for Resale by Local Exchange Telephone Companics.

BellSouth’s account team will be happy to work with Mr. Hayes in implementing such an
arrangement,

Mr. Iayes further tequests that directory assistance charges be held in dispute until a
workable solution is found. Any future arrangements that Mr. Hayes may choose to
implemeat can have na affect on directory assistance charges prior 1o implemenwtion of
those arrangements, which are properly assessed and billed. BellSouth has verified the

accuracy of directory assistance chargey 10 date and cannot agree to treal theye churges as
disputed.
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Respanse #4 — Billing of Charges and Credits

While Discount Communications may object to BellSouth’s statement that they have
arbitrarily withheld payment, the {act remains that Discount Communications owed
BellSouth $55,342.49 in past due charges as of the date of our initial response. Since then,
the February 4, 2000 bill of $60,213.89 hag also become past due. On March 6, 2000,
BellSouth received a payment of $7,993.47 from Discount Communications. Given these
facts, it is difficult to come to any conclusion other than that the amounts have been
arhitrarily withheld.

DellSouth does agree that Discount Communications has used the appropriate channels to
discuss payment arrangements with BellSouth. The stetements in BellSouth's initial
respanse on this matter addressed an issue between BellSouth and the TRA Swff. These
statements were not directed at Discount Communications nor were they intended to indicate

any improper action by Discount Communications. We apalogize il these statements were
unclear.

Attachments

W)

tra_0902.doc

tra_0910.dac
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I TENNESSEE REGULATORY AUTHORITY
Lynn Grese, Dt ™" 460 Fartt 1 shrarraon Packway
Sara Kyts, Director : Nashville, Tan: pases 37243-0503
Septembir 2,199% RECEIVE{}
_ CONSUMER SERVICES pyyison
Mr. Guy Hicks -
General Counael MAR 1 ; 2000
Suite 2101 ;
333 Commerce Sirect TN REGULATORY AUTHORITY
Nashville, TN 37201-3300 |

In Re: Rasale Agreoments
Dear Mr. Hicks;

In standard resaio agreements ihat Bal{Sauth Telecommunications, Inc. (BST)
files with the Authority for approval, Exhibit or Attachment B sets forth types of service
that are availabloe for resala. Item 5 is genarally listed as Lifelina/Linkup and Note 4
appears under the heading of “Dizcount? for Tennosses. Nota 4 atates that:

4. Lifalina/Linkup sarvices maybe offered anly 10 thosy subscribars whe maot the
critaria that BellSouth currentty applies 10 subecribers of these services. In Tannasses,
s e, ShALLl purchase BaliSeuth’s Mepmage Ralg Service at the staipd tarify pate,
less the wholasale discount. musi further discount the wholesale Meseage
Rate Sarvica to Lifeline customsrs with a discount whtich is na less than the minimum
discount that BellSouth now provides. i responsible for recovering the
Subscriber Line Charge from the National Exchange Casriors Associstion intarstate tall
sctiloment pool just as BellSouth does today. The maximum rate that

may charge for Lifeline Service shali be capped at the flat retxll mte offared by
BollSouth.

The blanka refer 1o the particular reseller that is & party to the agreement filed for
approval. The language that is contained in Note 4 comes lacgely from the Authority’s
Second and Order of Arbitration Awards, : ' i

AGre Te oen AT &R ,0;_ . he South ant

BellSouth Telecommunications, Jng, Pursuant 1o 47 U.S.C. Section 282, Pockes No. 9¢-
01152, and
' a - '

issued on January 23,1997,

AT&T Communications and MCI Telecommunications both have facilitiea
and could seek recovery of the Subscriber Line Charge (SLC), and other cradits, refervod

THephone (6151 741- 294 . Tobl-Free 1-800-143-R359. Facsimile (615) 741-501 5
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to in Note 4 upan being designated as an Eligible Telscommunications Cacriers (ETCx)

The Federal Communications Con)miaaion (FCC) insued Ordor 97157, In the

- in CC Docket Na. 96-45 on
May 8,1997 (Universal Service Order). Among other things, the Universal Servica Qrdur
expanded foderal support for Lifeline. Pursuant to the Universal Service Order, ST
filed tariff revisions in Tariff No. 97-07542 on Novamber 14,1997, to be effective on
January 1,1998, that sxpanded the availability of the Lifaline credits to “...any local
service offering available to other residence Customers.” The Authority voted to Apprav:

4
the revised Lifaline and Link-Up tariffs filed by BST on December 16,1997 |
|
|

As you may be awars & question hes recanti
BST Lifeline services would §o about recovering the SLC and other credits from the
Nutional Exchange Carrier Assaciation (NECA). The Universal Service Order, at
parsgraph 130 provides that only ETCs designated under section 214(e) shall raceive

Faderal universal service support. At paragraph (33 the FCC concludes that section

214(e) (1) precludos states from designating “pure” resellers 88 ETCs. Later at paragraph
370 the FCC siates: '

y arisen as to how & pure reseller of i

|
Wcﬁmhcroblmedugmmhduhuofnmcomnwnm-hrnduuf !
carriert that will not be aligible io receive universst sarvice support—thoge providing :
mvicspm.lybymuing mhuma'lwmwﬂundmawhohnhhuh
Pursuant 1o section 251 (c) (4) - will neverthaisss be able (o offer Lifsling sarvics, The

Local Competition Ordar provided that afl retail servioos, Inclading below=cost and

al servicos are subject to Wholesale rate shligations undes saction 251 (c) (4).

BST is an ETC and regeller of Lifeline and Link-Up services. In light of the
Universal Service Order, ig it appropriate for BST to update Note 4 of its ressle
i 10 the extent that the Universal Service Order supercedes
them? Would BST be willing to amend its resale agreements 0 pass along to ressllera
the discounted Lifeline rates? Your detailed respanse would be appreciated by Thurada:,
September 9,1999.

Sincerely,

|
K. David Waddell |

Executive Secretary g

Xc: Chairman Melvin Malone ;
Director Lynn Greer
Director Sara Kyle
Richard Callier i
Joe Wemer

' Qraer memorializing the Authorify's decision was issued on August 12,1998 in Docket No. 97-07142
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EXHIBIT B
Typs of AL FL GA KY LA
Service Resale? | Discount? | Rosale” | Discount? Ressla? | Discount? | Rewale? | Discount” | Resate” Discount?
)_|Grandfathered Sarvices lYa | Y | Yo | Yes | Yoo | Yo | Yos | Ve Yes | Ves
2 |Contrct Service Amngciﬁcurs Yus Yes Yes Yos | Yus_ No Yes No Note S { Nate S
3 |Promations - > 90 Days Yes Yeos Yas Yes Yes Yoz Yes Yes Yes Yei
4_|Promations - < %) Days Yer No Yes No Yeu No No No Yes No
5 |Lifaline/Link Up Services _ Yo | Yo | V& | Ya_ | Yo | Yo | No | Ne | Yo I Vau
6_[911/E9IL Sarvick Yos | Ves | Vs | Yoo [Ves | Ve | Vas | Yes | No No
7 IN11 Serviges Yeu Yes Yeos Yes Y | Yo Na No No No
§ [AdWachSM  (Sae Note 8) Yei No Yei No Yos No Yes Na- Yes No
§ |MemoryCali® Yu No Yo No Yes Ne Yes | No Yes No
10 {Mabile Sarvices Yes No Yo No Yos Na Yes No | Yes No
|| |[Federal Subscribar Line Charges| Yes No Yes No Yes . No Yes No Yes No
12 Non-Recum’n‘ Charges Yeu Yee Yes Yes Yee Yes Yes Yos | Yes Yes
Type of Ms NC 8C TN
Sarvice Resale? | Discount? | Resale? | Discount? | Resala? | Discount” Reale? | Diacount?
|_|Grandfathered Services Yeu Yes Yes Yo Y& Y& Yes Yo
2 |Contract Service Arangements | NowS | Now5 | Now6 | Nowé | Yes No Vaz Yot
3 |Promotions - > 90 Days Yes Yes Yes Yeos Yus Yeu Yot Nots J
4_{Promoticns - < 90 Days Yeoi No No No Yar No Np Ne
S |Lifaline/Link Up  Services Yes Yeu Yes Yes Yes Yes Yas Noye 4
6 |911/E91 | Services Yo | Ya | Ye Yat Yes Yes Yes Yes
7 IN1{ Services No No No No Yes Yo Yos Yes
8 |AdWaich™  (S44 Note 8) Yus No Yar No Yes Na Yes No
9 {MemoryCall® Yes | No Yes Ne Yes_ No Yes No
10 |Mabile Services Yes No Yes No Yes No Yes No
\! |Federal Subscriber Line Charges Y& Na Yot No Yes No Yes No
(2 INon-Recuming Charges Yeu Yot Yei Yes Yes Yes Yes No
Addhionsal Commenia:

1 Grandfathered services can be msoid OAlY 1 existing subseribars of the grandfatherad service,
Whave availablg for rwsale, promotions will be mads available anly 1o end usern who wauld have Qualified for
the prometion had i besn provided by BellSouth directly.
In Tennassee, long-tevm promotions (afered for more than ninecy (90) days) may be obiainod at ong of the foliowing rates:
(81 the staied (ariff rate. loas the whalssale discount;

@ (b} the pramational rete (the promotianal nia offered by BellSouth will ot be discounted further by the whalessle discount mue)

[ L]

(]

Lifeline/Link Up services may be offered only 1o those subscribers who faeet the criteria that BellSauth cumently applies 10 subscnbars

of thete dervices. In Tennassos, Ditcount Communications shali purchase BollSoutt's Message Raie Service at the stted 1ariff rate. less the whelssale
discount. Discount Communications mug fethér discount the wholesale Moasage Rase Service o LifsLine customers with a discount which i na feds
than the minimum discount that BaliSouth now provides. Discount Communicaiiang is responsible for recavering the Subscriber Line Charge from the

5 In Louitiana and Mistissipps, Il Centract Service Arrangementy antered into by BallSouth or taeminating after the afTective dats af the
Commission Order will be subject 1o resale without the Wholesale discount. All CSAs which ars in place 85 of the affoctive date of the
Commustion arder will nat be eligibic for resale.

6 In North Caraling, Cantract Service Arrangemencs eniered into by BeliSouth bafore April 1S, 1997, ahall be Subject 10 recale M no dircount, while
BellSauth CSAs entered into after thar date shail ba subject 1o resals with 1he discount.

Seme of BellSouth's local sxchange and o1l telecommunieations durvices are not available in certain cantral offices and areas.

AdWateh™ ig iariffed as BellSouth® AN Virwas Number Call Dawil Service

"y

Verman: Navember 7, 1997 Fage (S
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Mr. David Waddell, Executive Secretary
Tennessee Regulatory Authority

460 James Robertson Parkway
Nashville, Tennessee 37243

Re:  Resale Agreements

Dear Mr. Waddell:

Please accept this letter in response to your letter of September 2, 1999. To the extent
that Note 4 of BellSouth's resale agreements has been superseded by the Federal Communication
Commission's ("FCC") Order 97-157 (Universal Service Order), BellSouth does not object to
updating Note 4 of its resale agreements.

Moreover, the revised tariffs BellSouth filed on November 14, 1997 made revisions to
Lifeline and Linkup services to comply with the Telecommunications Act of 1996 and various
FCC orders, including the Universal Service Order. Accordingly, BellSouth belicves that its
tariffs are consistent with the Universal Service Order with one possible exception. Various
sections of these tariffs contain statements to the effect that the resale of Lifeline is subject to the
conditions set forth in the second and final order of arbitration awards dated January 23, 1997
(Docket Nos. 96-01152 and 96-01271). See, eg.. General Subscriber Services Tariff Section
A331.2.A.8. To the extent that these provisions have been superseded by the Universal Service
Order, BellSouth does not object to amending these provisions in its 1ariffs.

You also inquired whether BellSouth is willing to amend its resale agreements to pasi
along to resellers the discounted Lifeline rates. Assuming that a mechanism can be put in place
that will allow BellSouth to provide the reseller's individual custamer Lifeline centification to
NECA as needed, BellSouth is willing to negotiate an amendment 10 Note 4 of its resale

agreements that would address RellSouth's rol¢ as an ETC and the pass-through of the federal
Lifeline credit.

I trust this adequately responds to your inquiry. If you have any further questions or
comments, please do not hesitate to call me.

Very truly yours,
QWJ Hules Wﬂ&m? o0~
Guy M. Hicks b” m ‘
_ ACEIVEL v Ak LATORY:
GMH/jem oATE: i TIME 1249
e NISTRIBUTEDANTIALS: . LY 5.
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TENNESSEE REGULATORY AUTHORITY
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Jelvin Malone, Clisirman H ” o '}
Lynn Greer, Divector N e +X 5

Sara Kyle, Digectar

460 Jamey Roberisan Parkway

:(/ Nashville. Tennessee 17243-0508
September 10,1999
Mr. Guy Hicks
General Counsel
BellSouth Telecommunications, Inc.
Suite 2101

333 Cammerce Street
Nashville, TN 37201-3300

In Re: Resale Agreements

Dear Mr. Hicks:

Thank you for your prampt reaponae to my letter of September 2,1999, and for
your willingness to work with resellers to pass through Lifeline credits. As you may
know the quemon of how a pure reseller could recover the Subscriber Line Charge and
other credits for its Lifeline customers had arigen with Discount Communications
(“Discount™), which is represented by Mr. Guilford F. Thomton, Jr. BellSouth
Telecommunications, Inc. (“BST") and Discount have entered into a Resale Agreement

which was approved by the Authority by Order dated March 12,1999, in Docket No. 99-
00032,

1 am forwarding & copy of thia Iatter with copies of my letter of September
2,1999, and your response of September 9,1999, to Mr. Thormton. 1 expect that he will
contact you s0on to see if BST and Discount can reach agreement on an amendment to
their Resale Agreement to allow flow through of Lifeline credits to qualifying customers

of Diacount. | am sure you will file resale amendmente and necessary tariff changes with
the Authonity for appraval.

Sincerely,

l"(ﬁjwld Waddell
Executive Secretary

Xc: Mr. Guilford F. Thomton w/attachments
Chairman Melvin Melone w/o atmchments

Director Lynn Greer
Director Sara Kyle " ST S R (W T N
Mr. Richard Collier “ A 903 . e ,; oS
Mr. Joe Wemer “ ’ISTR!BUT'..DIINITIALS. . .-
arr Yz e 2 5.""“..
Teleplione (61233 7412904 Tol=Free 1-800-33 -85 1w ‘Lt 015
\ A ﬂ l/- 4. ¢ l\l\/:\'l\\'.sll:ll':‘(:‘I: l‘l-\xl_ll’:h Lo baesumude tff 51731 301



From: "CHRIS BOREYKO" < cboreyk@neca.org>

To: <vwilhoite@mail.state.tn.us>
Date: 3/17/00 10:32am
Subject: Re:

Dear Ms. Michael-wilhoite:

Per your attached e-mail, here is my response to your data request. Actually, there is no maximum amount of
the total credit available to each Lifeline customer. Per Part 54 - Universal Service of the Code of Federal
Regulation (Title 47 - Telecommunications), The federal baseline Lifeline support amount shall equal $3.50 per
qualifying low-income consumer. If the state commission approves an additional reduction of $1.75 in the
amount paid by consumers, additional federal Lifeline support in the amount of $1.75 will be made available to
the carrier providing Lifeline service to that consumer. Additional federal Lifeline support in an amount equal
to one-haif the amount of any state Lifeline support will be made available to the carrier providing Lifeline
service to a qualifying low-income consumer if the state commission approves an additional reduction in the
amount paid by that consumer equal to the state support muitiplied by 1.5. The bottom line is that the federal
Lifeline support amount shall not exceed $7.00 per qualifying low-income consumer; however, if a state
commission decides to contribute more than the resulting $3.50, they may do so. In fact, there are a few
states/territories that do match more than the $3.50 level.

In answer to your first question, BeliSouth-TN receives the maximum federal Lifeline support amount of $7.00
per qualifying fow-income consumer from the Administrator of the Low-iIncome program (Universal Service
Administrative Company or USAC, a subsidiary of NECA). BellSouth is offering a $10.50 Lifeline credit for all of
their low-income customers in all states where they are a Local Exchange Carrier, regardless of whether there is
a state matching program or not. In states without additional state support, BellSouth has, as outlined in their
state tariffs, agreed to waive $10.50 per qualifying low-income individual, understanding that they would only
be entitled to recover the maximum $7.00 from the federal Lifeline program administered by USAC.

2. The maximum amount of Lifeline support that USAC can reimburse BeliSouth for is $7.00 per qualifying
low-income consumer. Typically, the only way that an Eligible Telecommunications Carrier (ETC) would receive
the $7.00 federal credit is ¥ they waive $10.50 in total, and the additional $3.50 is reimbursed by the state .

3. For Link Up, I cannot address your question as to the amount that BellSouth should receive from USAC.
Belisouth appears to charge less than $60.00 per connection charge, and again the amounts that they charge
per connection would be outlined in their state tariff. BeliSouth has consistently requested much less than the
maximum $30.00 capped rate for Link Up.

I hope that this addresses your questions. Please give me a call at (973) 884-8027 if | can be of additional
assistance.

Regards,

Christine L. Boreyko

Manager: Low Income Programs and Eligibility
USAC

80 South Jefferson Road

Whippany, NJ 07981

Phone: (973) 884-8027

Fax: (973) 884-8510

E-mail: cboreyk@neca.org

> > > "Vivian Michael-wilhoite" <vwilhoite@mail.state.tn.us> 03/16/00 08:16PM > > >
March 16, 2000

Ms. Christine Boreyko Manager Lifeline & Eligibility Administration National Exchange Carriers Association (NECA)
80 Ssouth Jefferson Road Whippany, NJ 07981

Dear Ms. Boreyko:

It was a pleasure to talk with you today regarding concerns about Link-up and Lifeline credit reimbursements
to Eligible Telecommunications Carriers (ETC) and to ETCs that request reimbursement for resellers. Your
assistance is imperative in order for the Staff of the Tennessee Regulatory Authority to adequately respond to
an informal complaint filed by Discount Communications ("Discount”), a certified reseller, against an ETC,
Bellsouth Telecommunications ("BellSouth"). Thank you for your immediate response to the following data
request.




As you know, $10.50 per billing period is the maximum amount of credit available to each Lifeline subscriber.

1. Isit a portion or all of the $10.50 Lifeline credit that BellSouth provides to its eligible customers per billing
period, reimbursed by the National Exchange Carriers Association (NECA)? If it is a portion of the $10.50 Lifeline
credit that is reimbursed by NECA to BellSouth, what is the per eligible customer, per billing period amount?
Who and/or what fund is responsible for the reimbursement of the $10.50 Lifeline credit not provided by
NECA?

As you know, Link-up provides one-half, up to a maximum of $30 credit, on the installation charge for new or
transferred telephone service. Discount offers Link-up to its customers, with a $59.99 installation charge to
establish new or transferred telephone service. Discount also offers Lifeline and provides its eligible customers
the full Lifeline per billing period credit up to the $10.50 maximum. Pursuant to the TRA rules, resellers such
as Discount can offer Link-up and Lifeline. However, the ETC is required to obtain from NECA, on behalf of the
reseller, the maximum reimbursable Linkup and Lifeline credits allowed for the resellers' eligible customers.
The Link-up and Lifeline credit amounts received from NECA is passed through from the ETC to the reseller. In
this case, the reseller is Discount and the ETC is BellSouth.

2. Isita portion or all of the $10.50 Lifeline credit that Discount provides to its eligible customers per billing
period, reimbursed by the NECA to BeliSouth on behalf of Discount? If it is a portion of the $10.50 Lifeline
credit that is reimbursed by NECA to BellSouth for Discount, what is the per eligible customer, per billing
period amount? Who and/or what fund is responsible for the reimbursement of the $10.50 Lifeline credit not
provided by NECA to BellSouth on behaif of Discount?

3. For Link-up reimbursement, what amount, per customer request for new or transferred telephone service
should BeliSouth receive from NECA on behalf of Discount?

If you have any questions regarding this data request, please contact me at 1-800-342-8359, extension 157 or
email me at vwilhoite@mail.state.tn.us.

Sincerely, Vivian Michael-Wilhoite Consumer Services Division Tennessee Reguiatory Authority

cC: <LPOVICH@fcc.gov>, "JOHN RICKER" < JRICKER@neca.org...




From: "CHRIS BOREYKO" <cboreyk@neca.org >

To: <vwilhoite@mail.state.tn.us >
Date: 3/16/00 4:02pm
Subject: Low Income Program rules regarding CLECS

Ms. Michael-wilhoite:

Per our conversation earlier today, it is my understanding that Discount Communications is turning to your
office in order to receive funding for the Low Income program. As we discussed, Discount Communications is
not able to obtain federal funding for providing this service to their qualified Low Income subscribers due to
the fact that they provide service solely through a resale agreement with BellSouth-TN. They are currently
waiving $10.50 per Low income subscriber, as does BeliSouth and are hoping to receive reimbursement from
Bellsouth in the same amount. BellSouth, however, waives $10.50 per Low Income subscriber, but only receives
$7.00 in federal reimbursement (the maximum allowed from the federal side of the program). It is my
understanding that BellSouth is not compensated from the state for the additional $3.50 per Low Income
individual, effectively paying for the additional amount from their own pocket.

It would seem that the compensation that Discount Communications should receive from BellSouth would be
spelled out in their resale agreement.

If 1 can be of further assistance, please give me a call at (973) 884-8027 or by e-mail at cboreyk@neca.org.
Regards,

Christine L. Boreyko
USAC Manager, Low Income Programs and Eligibility

cC: <LPOVICH@fcc.gov >, "JOHN RICKER" <JRICKER@Neca.org...
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© BELLSOUTH

fialiSouth Talecommunicatiana, lnc. 208 14-0010 Naney &. {Lyan) Smith

1203 Fax 205 321-4%53 Oparations — Assistant Vice President
600 Norin 19¢4 Szraal

Bermingham, Alsbaing 35203

March 8, 2000

Mr. Edward Hayes

Discount Communications

3798 Park Avenue

Mecmphis, Tennessee 38111-4684

Dear Mr. Hayes:

[ apologize that I was unable to respond to your fax message on March 6, 2000 as I was in transit
to Atlanta. | asked Mt. Morton to make contact for me and he has told me he has done so. I
have reviewed the Discount Communications account with Mr. Morton and Ms. Davis, and I
have also read the letter that we have written to the Tennessee Regulatory Authority (see File #
00-0227).

After having reviewed the account and havihg read the letter, I believe that the single outstanding
dispute i5 the Link-Up dispute for $10,559.25. I am convinced that all of the other disputes have
been handled and the bill is past due.

1 do understand from Mr. Morton that your company has provided additional information to the
Tennessce Regulatory Authority. If we ara requested by the Tannassee Regulatory Authority,
we will respond to that additional information. However, at the current time the end-users are
subject to be disconnected on March 20, 2000. That schedule, barring any unforescen
circumstances, will continue unless the bill is paid.

You state in your fax message that you have made attempts to reach me and Ms. Davis regarding
the bill. Thave checked my phone log and that of my secretary and have not found where you
atiempted to call. Ms. Davis assurea me that she also has returned all calls 10 your company. In
the future, if [ am not available to take your call, please call Claude Morton on 205/977-0157.
Claude is familiar with this account and has my full authority to make decisions on it.

If you have any additional concerns or questions you can contact me on 205/714-0010 or Claude
Morton on 205/577-0157.

TPnetA.

Sincerely,

MAR 29 'B. 17:38
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Discount Communications
“Your Complete Telecommunications Provider”

3798 Park Ave

Memphis, TN 38111-4684
Phone...(901) 843-6070
Toll Free 888 389-6505
Fax...(901) 327-2809

S S —— ———
S s —_—  ——  ——— ———

Date: March 2, 2000

To: Vivian Michael- Wilhoite
Consumer Service Division
TN Regulatory Authority

This is a response to the response filed by BellSouth with the Tennessee Regulatory Authority (TRA)
regarding the complaints filed by Discount Communications dzted February 14, 2000 and February 22,
2000. This response will address all of the issues contained in the BellSouth response.

Response #1 $10.50 — Life-line Credit )

Discount Communications is a certified reseller. We are certified by the Tennessee Regulatory (TRA).
Discount Communications and BellSouth have executed an agreement that authorizes Discount
Communications to purchase telecommunications services at a 16% discount from BellSouth for the
purpose of reselling those services to the public. The executed agreement between BellSouth and
Discount Communications was approved as part of the certification process by the Tennessee
Regulatory Authority.

Discount Communications was required by its contractual agreement with BellSouth to go to the
National Exchange Carrier Association (NECA) to recover Life-line and Link-up credits that were given
to qualified Life-line and Link-up recipients by Discount Communications. After numerous discussions
between Discount Communications and BellSouth and the Tennessee Regulatory Authority, it was ruled
by the TRA that Discount Communications could not retrieve -he Life-linc and Link-up credits from the
National Exchange Carrier Associations because of regulations in the Federal Communication
Commission (FCC) regulation covering resellers. It was then agreed that all eligible funding due to
Discount Communications for participating in the Life-line and Link-up Programs must be administered
through BellSouth. ’

The State of Tennessee requires that the Life-line eligible recipients receive $10.50 in credits. Discount
Communications passes the full $10.50 credit to our Life-line customers. If it is assumed BellSouth is
only responsible for retrieving the $7.00 credit through NECA and this is all that is received from NECA
for the Life-line customers, then Discount Communications has been placed in a confusing position that
must be cleared up. It is Discount Communications’ position either BeliSouth is responsible for all
funding passed through or none. Discount Communications is caught in a Catch-22 - we have passed on

the Life-line credits and now BellSouth is demanding that vwe pay again. Discount Communications
does not possess the authority to recover the $3.50. Only BellSouth and the TRA have this ability.

Response #2 — Link-up Credit

|
“Your Complete Telecommunications fPrvvzdé('
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Discount Communications
“Your Complete Telecommunications Provider”

3798 Park Ave

Meniphis, TN 38111-4684
Phone...(901) 843-6070
Toll Free 888 389-6505
Fux...(901) 327-2809

Discount Communications believes that BellSouth is responsible: for obtaining from NECA and passing
on to Discount Communications the Link-up credits that Discount Communications gives to customers
who qualify for the Link-up Program. It is BellSouth’s position that they can only recover 50% of what
BellSouth charges Discount Communications for processing fees. In Tennessee, BellSouth does not
give the Reseller Discount of 16% of items that are referred to as non-recurring. Because no discount is
given, Discount Communications is charged the same amoun: for non-recurring items as BellSouth
customers. Discount Communications also incurs another charpe for processing a customer. This s a
$3.50 fee for using the LENS Ordering System. These charges for processing a customer who is
qualified for the Link-up Program amount to $45.00. Discouat Communications charges $59.99 for
processing changes. Under the Link-up Program, qualified Link-up customers pay $30.00; Discount
Communications requests BellSouth to retrieve the other $30.00 from NECA. BellSouth needs $45.00
to process Discount customers; however, they only want to pass on $20.75 credit from NECA to
Discount. BellSouth is asking Discount Communications to do something that they are not doing with
their customers — that is to supplement the Link-up customers ard not recover our processing cost which
is not as expensive as BellSouth. Discount Communications is only charging $14.00 above our cost to
process our customers. We are asking the TRA to require that these credits be passed on.

Response #3 — Directory Assistance

Discount Communications believes BellSouth’s response to this Directory Assistance complaint is not
adequate and insinuates that Discount Communications is just recently bringing this concern and dispute
to their attention. Discount Communications met with senicr personnel from BellSouth about this
directory assistance dispute and other billing disputes. Discount Communications began giving
BellSouth directory assistance disputes in September. Discount Communications believes that
BellSouth has the technical knowledge to develop a suitable solution to this problem. Discount
Communications’ position is that the remedy we are prescribing not only benefits Discount
Communications but every customer in Tennessee. Discount Communications has kept records on the
number of our customers that use more than the six (6) free calls. Our records indicate that 35% to 47%
of our customers use more than the six (6) free calls. Discount Communications will provide these
records if the TRA wishes to review them. We are asking for these changes in directory assistance and
that these changes be in dispute until a workable solution is found.

Response #4 — Billing of Charges and Credits

Discount Communications has been working with BellSouth for over fifteen (15) months to resolve the
disputes with the system mechanism that BellSouth has in place. We have filed over 20,000 disputes on
individual accounts. Discount Communications has spent numerous man-hours preparing these disputes
and checking to make sure our disputes are not frivolous. Discount Communications vehemently
disagrees with BellSouth over the statement that we have “arbitrarily with-held payment.” All with-held
funds were supported with the correct dispute procedure.

“Your Complete Telecommunications Provider”
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Discount Communications
“Your Complete Telecommunications Provider”

3798 Park Ave

Memphis, TN 38111-4684
Phone...1901) 843-6070
Toll Free 888 589-6305
Fax...(901) 327-2809

Discount Communications disagrees with BellSouth’s premise that Discount Communications failed to
go through proper channels when asking for payment arrangements. We used proper channels until it
appeared that an effort was in progress to put Discount Cominunications out of business. I hope and
pray that Discount Communications is wrong about our perccived notions. If we are wrong, we will
gladly apologize.

Discount Communications is ready and willing to find a way ro resolve these complaints and to get on
with what we are doing. Discount Communications feels that through the Life-line and Link-up
Programs, 1,000 citizens of Tennessee are receiving a service that was not previously available to them.
Due to short response time, Discount Communications reques’s the ability to the make additions to the
record even after staff recommendations have been made.

Respectfully,

fcter

Edward Hayes
Owner

ce: John Ford, Senator, State of Tennessee
Melvin Malone, Chairman, TRA
Sara Kyle, Director, TRA
David Waddell, Executive Director, TRA
Joe Werner, Chief, Telecom Division, TRA
Eddie Roberson, Chief, Consumer Services, TRA
Harold Ford Jr., Congressman

“Your Complete Telecommunications ®rovider”
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@ BELLSOUTH

BellSouth Intercannection Services

675 West Peachtree Street, NE
Room 34591
Atianta, Georgia 30375

David W. Taylor
(404) 927-7556
Fax (404 927-8324

March 13, 1998

Mr. Ed Hayes

Discount Communications
6647 Steeplechase Circle
Memphis, TN 38141

Dear Mr. Hayes:

Attached for your records is an original copy of the Discount Communications Resale .
Agreement. Your BeliSouth Account Team has been notified of the Agreemer: and they will
contact you in the next few days to assist you. The Account Team Coordinatoris Tiasr2
Brasfield (205) 977-3540. Inthe meantime, please give me a call if i can help.

Sincerely,

Qoo ~ jo:jk\)
David W. Tayld

Manager - Interconnection Services-Pricing

Enclosure
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Agreement Between BellSouth Telecommunications, lnc. and Discount Communications
Regarding The Sale of BellSouth Telecommunications Services to Discount Communications For
The Purposes of Resale

- THIS AGREEMENT is by and between BellSouth Telecommunications, (nc., (“BellSouth or

Company™), a Georgia corporation, and Discount Communications (*Reseller™), and shall be deemed effective as of
March 13, 1998.

WITNESSETH

WHEREAS, BellSouth is a local exchange telecommunicarions company authorized to provide

telecommunications services in the states of Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North
Carolina, South Carolina, and Tennessee; and

WHEREAS. Discount Communications is or seeks to beccme an alternative local 2:.change
telecommunications company authorized to provide telecommunicztions services in the state .. 7 nnv<see; and

WHEREAS. Discount Communications desires to resell BellSouth’s telecommunications : and

WHEREAS. BellSouth has agreed to provide such services to Discount Communications for res..
purposes and pursuant to the terms and conditions set forth herein;

NOW, THEREFORE, for and in consideration of the mutial premises and promises coutained here:
BellSouth and Discount Communications do hereby agree as follows:

1. Term of the Agreement

A, The term of this Agreement shall be nwo years beginning March 13, 1998 and shall apply to all of
BellSouth's serving, territory as of January 1, 1997 in the state of Tennesses;

B. This Agreement shall be automatically renewed for two additional one year periods unless < 'ther party
indicates its intent not to renew the Agreement. Notice of such intent must be provided, in 2
other party no later than 60 days prior to the end of the then-existing contract period. The ter:
Agreement shall remain in effect after the term of the existing agreement has expired and while a new
agreement is being negotiated.

C. The rates pursuant by which Discount Communications is to purchase services from BellSouth for resale
shall be at a discount rate off of the retail rate for the tslecommunications service. The discount rates
shall be as set forth in Exhibit A, attached hereto and ‘ncorporated herein by this reference. Such
discount shall reflect the costs avoided by BellSouth when selling a service for wholesale purposes-

11. Definition of Terms

A. CUSTOMER OF RECORD means the entity responsible for placing application for service; requesting
additions. rearrangements, maintenance or discontinuance of service: payment in full of charges incurred
such as non-recurring, monthly recurring, toll, directcry assistance, €tc.

B. DEPOSIT means assurance provided by a customer in the form of cash. surety bond or bank letter of
credit to be held by the Company. .

C. END USER means the uitimate uset of the telecommunications services.

Version: November 7. 1997 Page 1
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C. END USER means the ultimate user of the telecommunications services.

D. END USER CUSTOMER LOCATION means the physical location of the premises where an ¢nd user
makes use of the telecommunications services.

E.- NEW SERVICES means functions, features or capabilities that are not currently offered by BellSouth.

This includes packaging of existing services ot combining 4 new function, feature or capability with an
existing service,

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) mears a telephone company certificated by the
public service commissions of the Company's franchised area to provide local exchange service within the
Coropany's franchised area.

G. RESALE means an activity whereina certificated OLEC, such as Discount Communications subscribes to
the telecommunications services of the Company and then reoffers those telecommunications services 1o
the public (with or without “adding value").

H. RESALE SERVICE AREA means the area. as defined in a public service commission approved certificate
of operation. within which an OLEC. such as Discount Communications, may offer resold local exchange
telecommunications service.

III. General Provisions

A. Discount Communications may resell the tariffed focal exchange and toll telecommunications services of
BeliSouth contained in the General Subseriber Service Tariff and Private Line Service Tariff subject ©0
the terms. and conditions specifically set forth herein. Notwithstanding the foregoing, the exclusions
and limitations on services available for resale will be as set forth in Exhibit B, attached hereto and
incorporated herein by this reference.

BellSouth shall make available .elecommunications services for resale at the rates set forth in Exhibit A
to this agreement and subject to the exclusions and lim tations set forth in Exhibit B to this agreement. [t
does not however waive s rights to appeal or otherwise challenge any decision regarding resale that
resulted in the discount rates contained in Exhibit A or the exclusions and limitations contained in
Exhibit B. BellSouth rescrves the right to pursue any and all legal and/or equitable remedies. incivding
appeals of any decisions. If such appeals ot challenges resultin changes in the discount rates of
exclusions and limitations. the parties agree that appropriate modifications w this Agreement will be
made promptly to make is terms consistent with the outcome of the appeal.

B. Discount Communications may purchase resale services from BellSouth for their own use in operating
their business. The resale discount will apply to thosc services under the fotlowing conditions:

1. Discount Communications must resell services to other end users.

3. Discount Communications must order services through resale interfaces. i- e., the L.CSC and/or
appropriatc Resale Account Teams. '

3. Discount Communications cannot be an'altemative local exchange telecommunications company
for the single purpose of selling to themselves.

C. The provision of services by the Company to Discount Communications does not constituta a joint
undertaking for the furnishing of any service. ;

Version: November 7, 1997 Page 2
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Discount Communications will be the customer of record for all services purchased from BellSouth.

Except as specified herein, the Company will take orders from. bill and expect payment from Discount
Communications for all services.

Discount Communications will be the Company's single paint of contact for all services purchased

pursuani (o this Agreement. The Company shall have no contact with the end user except to the extent
provided for herein.

The Company will continue to bill the end user for any services that the end uscr specifies it wishes t0
receive directly from the Company.

The Company maintains the right to serve directly any end user within the service area of Discount
Communications. The Company will continue to directly market its own telecommunications products
and services and in doing so may establish independent r:lationships with end users of Discount
Communications. -

Neither Party shall interfere with the right of any pefson or entity 0 obtain service directly from the other
Party. ‘ o

Current telephone numbers may normally be retained by the end user. However. telephone aumbers are
the property of the Company and are assigned to the service furnished. Discount Communications has no
property right to the telephone number or any other call number designation associated with services
furnished by the Company, and no right to the continuarce of service through any particular central office.
The Company reserves the right 10 change such numbers, or the central office designation associatcd with
such numbers, or both, whenever the Company deems il necessary to do so in the conduct of its business.

The Company may provide any service or facility for which a charge is not established herein, as long as
it is offered on the same terms to Discount Communications.

Service is furnished subject to the condition that it will aot be used for any unlawful purpose.

Service will be discontinued if any law enforcement agancy advises that the service being used is in
violation of the law.

M. The Company can refuse service when it has grounds to believe that service will be used in violation of

0.

P‘
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the law.

The Company accepts no responsibility to any person for any unlawful act committed by Discount
Communications or its ¢nd users as part of providing service to Discount Communications for purposes of
resale or otherwise.

The Company will cooperatc fuily with law enforcemant agencies with subpocnas and court orders for
assistance with the Company's customers. Law enforcement agency subpoenas and court orders regarding
end users of Discount Communications will be directed to Discount Communications. The Company will
bill Discount Communications for implementing any requests by law enforcement agencies regarding
Discount Communications end users.

The characteristics and methods of operation of any ¢ ircuits, facilities or equipment provided by any
person or entity other than the Company shall not:

1. lnterfere with or impair service over any facilities of the Company, its affiliates, or its connecting
_and concurring carriers involved in its service;

Page 3
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2. Cause damage to their plant;
3. Impair the privacy of any communications; or

4. Create hazards to any employees of the public.

rel

Discount Communications assumes the responsibility of notifying the Company regarding less than
standard operations with respect 0 services provided by Discount Communications.

R. Facilities and/or equipment utilized by BellSouth to providle service to Discount Communications remain
the property of BellSouth.

S. White page directory listings will be provided in accordance with regulations set forth in Section A§ of the
General Subscriber Service Tariff and will be available for resale.

T. BellSouth will provide customer record information to Discount Communications provided Discount
Communications has the appropriate Letter(s) of Authori:ration. BellSouth may provide customer record
information via one of the following methods: US mail, fax, or by electronic interface. BellSouth will
provide customer record information via US mail or fax on an interim basis only. '

1. Discount Communications agrees to compensate 3eliSouth for all BellSouth incurred expenditures
associated with providing such information to Discount Communications. Discount
Communications will adopt and adhere o the BellSouth guidelines associated with each method of
providing customer record information.

2. All costs incurred by BellSouth to develop and irplement operational interfaces shall be recovered
from Discount Communications who utilize the scrvices.

U. BellSouth will provide certain selected messaging services to Discount Communications for resale
messaging service without the wholesale discount.

V. BellSouth's [nside Wire Maintenance Plans may be made available for resale at rates, terms and
conditions as set forth by BellSouth and without the wholesale discount.

W. All costs incurred by BellSouth for providing services to Discount Communications that are not covered

in the BellSouth tariffs shall be recovered from the Discount Communications(s) who utilize those
services.

IV. BellSouth's Provision of Services to Discount Communications
A. Discount Communications agrees that its resale of BellSouth services shall be as follows:

1. The resale of ;glcc_o}mmgnica_.tions services stall be limited to users and uses conforming to the
class of service restrictions.

1~

To the extent Discount Communications is a telecommunications carrier that scrves greater than 3
percent of the Nation’s presubscribed access lines, Discount Communications shall not jointly
market its interLATA services with the telecommunications services purchased from BellSouth
pursuant to this Agreement in any of the statzs covered under this Agrecment. For the purposes
of this subsection, to jointly market means any advertisement, marketing effort or billing in which

 the telecommunications services purchased from BellSouth for purposes of resale to customers
and intefLATA services offered by Discount Communications are packaged, tied, bundled,

Version: November 7, 1997 Page 4



MAR 83 ‘68 16:31 FR
TO 16157415015 P.18

discounted or offered together in any way 10 the end user. Such efforts include, but are not
limited t0. sales referals, resale arrangements, sales agencies or billing agreements. This
subsection shall be void and of no effect for a particular state covered under this Agreement as of
February 8, 1999 or on the date BellSouth is authorized to offer interLATA scrvices in that suate.
whichever is eartier. '

3. Hotel and Hospital PBX service are the only telecommunications services available for resale to
Hotel/Motel and Hospital end users. respectively. Similarly. Access Line Service for Customer
Provided Coin Telephones is the only local service available for resale to Independent Payphone
Provider (IPP) customers. Shared Tenant Service customers can only be sold those

relecommunications services available in the Company’s A23 Shared Tenant Service Tadff.

4. Discount Communications is prohibited from fumishing both flat and measured rate service on the

same business premises to the same subscribers (end users) as stated in A2 of the Company's
Tariff except for backup service as indicated in the: applicable state tariff Section A3,

5. [f wlephone service is established and it is subsequently determined that the class of service
restriction has been violated, Discount Communications will be notified and billing for that
service will be immediately changed to the appropriate class of service. Service charges for
changes between class of service, back billing, and interest as described in this subséction shall
apply at the Company's sole discretion. Interest at a rate as set forth in Section A2 of the General
Subseriber Service Tariff and Section B2 of the Private Line Service Tariff for the applicable
state. compounded daily for the number of days from the back billing date 10 and including the
date that Discount Communications actually makes the payment to the Company may be assessed.

6. The Company reserves the right to periodically audit services purchased by Discount
Communications to establish authenticity of use. Such audit shall not occur more than once ina
calendar year. Discount Communications shall raake any and all records and data available to the

Company or the Company’s auditors on a reasorable basis. The Company shall bear the cost of
satd audit.

B. Resold services can only be used in the same manner a: specified in the Company’s Tariff. Resold
services are subject 1o the same terms and conditions as are specified for such services when furnished to
an individual end user of the Company in the appropricte section of the Company's Tariffs. Specific tanff
features. ¢.g. a usage allowance per month. shall not be aggregated across multiple resold services.
Resold services cannot be used (o aggregate traffic fromn more than one cnd user customer except as
specified in Sectioa A23. of the Company s Tariff referming to Shared Tenant Service.

C. Discount Communications may resell services only within the specific resale service area as defined in
its certificate.

D. Telephone numbers transmitted via any resold service feature are intended solely for the use of the end
user of the feature. Resale of this information is prohibited.

E. No patent. copyright. trademark or other proprietary right is licensed. granted or othenwvise transterred by
this Agreement. Discount Communications is strictly prohibited from any use. including but not limitad
1o sales. marketing or advertising. of any BellSouth name or trademark.

V. Maintenance of Services

A. Discount Communications will adopt and adherc to the standards contained in the applicable BellSouth
Work Center Interface Agreement regarding maintenance and installation of service.

Version: November 7. 1997 Page 3
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Services resold under the Company’s Tariffs and facilities 2nd equipment provided by the Company shali
be maintained by the Company.

Discount Communications of its end users may not rearranze. move, disconnect, remove or atempt o

repair any facilities owned by the Company, other than by soanection or disconnection to any interface
means used. except with the written consent of the Compary.

Discount Communications accepts responsibility to notify the Company of situations that arise that may
result in a service problem.

Discount Communications will be the Company's single paint of contact for all repair calls on behalf of

Discount Communications's end users. The parties agree to provide one antother with toll-free contact
numbers for such purposes. ‘ :

Discount Communications will contact the appropriate repair centers in accordance with procedures
established by the Company.

For all repair requests, Discount Communications accept: responsibility for adhering to the Company's
prescreening guidelines prior to referring the trouble to the Company.

The Company will bill Discount Communications for handling woubles that are found not to be in the
Company's network pursuant to its standard time and material charges. The standard time and material
charges will be no more than what BellSouth charges 10 its retail customers for the same services.

The Company rescrves the right to contact Discount Communications's customers, if deemed necessary.
for maintenance purposes-

VI. Establishment of Service

After receiving certification as a local exchange compay from the appropriate regulatory agency,
Discount Communications will provide the appropriatc Company service center the necessary
documentation to enable the Company 10 establish a master account for Discount Communications. Such
documentation shall include the Application for Master Account. proof of authority to provide
telecommunications services, an Operating Company Number ("OCN") assigned by the National
Exchange Carriers Association ("NECA") and a tax excmption certificate, if applicable. When necessary
deposit requirements are met, the Company will begin taking orders for the resale of service.

Service orders will be in a standard format designated by the Company.

When notification is received from Discount Commur.ications that a current customer of the Company

will subscribe to Discount Communications’s service. standard service order intervals for the appropriate
class of service will apply.

The Company will not require end user confirmation prior to establishing service for Discount
Communications’s end user customer. Discount Communications must. however, be able to demonstrate
end user authorization upon request.

Discount Communications will be the single point of contact with the Company for all subsequent
ordering activity resulting in additions or changes to resold services except that the Company will accept
a request directly from the end user for conversion of the end user’s scrvice from Discount
Communications to the Company or will accept a request from another OLEC for conversion of the end

Version: November 7, 1997
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user's service from Discount Communications to the other LEC. The Company will notify Discount
Communications that such a request has bee processed.

If the Company determines that an unauthorized change in local service to Discount Communications has
occurred. the Company will reestablish service with the appropriate local service provider and will assess
Discount Communications as the OLEC initiating the unauthorized change. the unauthorized change
charge described in F.C.C. Taciff No. 1, Section 13. Appropriate nonrecurring charges. as set forth in
Section Ad. of the General Subscriber Scrvice Tariff, will also be assessed to Discount Communications.
These charges can be adjusted if Discount Communications provides satisfactory proof of authorization.

In order to safeguard its interest, the Company feserves the right to secure the account with a suitable
form of security deposit, unless satisfactory credit has already been established.

1. Such security deposit shall take the form of an irravocable Letter of Credit or other forms of
security acceptable to the Company. Any such szcurity deposit may be held during the

continuance of the service as security for the payment of any and all amounts accruing for the
service.

154

If a security deposit is tequired, such security deposit shall be made prior to the inauguration of
service.

1:44

Such security deposit may not exceed wo months' estimated billing. -

4. The fact that a security deposit has been made ir no way relieves Discount Communications from
complying with the Company's regulations as to advance payments and the prompt payment of
bills on presentation nor does it constitute a waiver or modification of the regular practices of the

Company providing for the discontinuance of service for non-payment of any sums due the
Company. s

S.  The Company reserves the right to increase the security deposit requirements when. in its sole
judgment, circumstances so warrant and/or gross monthly billing has increased beyond the level

initially used to determine the security deposit.

6. In the event that Discount Communications defaults on its account, service to Discount
Communications will be terminated and any security deposits held will be applied to its account.

7. n the case of a cash deposit. interest at a rate as sct forth in the appropriate BellSouth tariff shall
be paid to Discount Communications during the continuance of the security deposit. Interestona

security deposit shall acerue annually and. if requested. shall be annually credited to Discount
Commutications by the accrual date. )

VII. Payment And Billing Arrangements

Version: November 7, 1997

When the initial service is ordered by Discount Comnunications, the Company will establish an accounts
receivable master account for Discount Communications.

The Company shall bill Discount Communications cn a cucrent basis all applicable charges and credits.
Payment of all chargesn wnll bethe respOnsibility of Discount Communications. Discount

Communications shall make payment to the Compaay for all services billed. The Company is not
responsible for payments not received by Discount Communications from Discount Communications's

Page 7
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customer. The Company will not become involved in billiag disputes that may arise between Discount
Communications and its customer. Payments made to the Company as payment on account will be
credited to an accounts receivable master account and not "o an end user’s account.

The Company will render bills each month on established bill days for each of Discount
Communications's acCOURIS.

The Company will bill Discount Communications, in advance, charges for all services to be provided
during the ensuing billing period except charges associated with service usage. which charges will be
billed in arrears. Charges will be calculated on an indivicual end user account level. including, if
applicable. any charges for usage or usage allowances. RellSouth will also bill all charges, including but

not limited to 911 and E911 charges, telecommunication: relay charges, and franchise fees, to Discount
Communications.

The payment will be due by the next bill date (i.e., same date in the following month as the bill date) and

is payable in immediately available funds. Payment is cc nsidered to have been made when received by
the Company. : -

1. If the payment due date falls on a Sunday or on 2 Holiday which is observed on a Monday. the
payment due date shall be the first non-Holiday day following such Sunday or Holiday. If the
payment due date falls on a Saturday or on a Holiday which is observed on Tuesday, Wednesday,
Thursday. or Friday, the payment due date shall be the last non-Holiday day preceding such

Satrday or Holiday. If payment is not received by the payment due date. a late payment penalty,
as set forth in L. following, shall apply.

Upon proof of tax exempt certification from Discount Communications, the total amount billed ©
Discount Communications will not include any taxes due from the end uscr. Discount Communications
will be solely responsible for the computation, tracking, reporting and payment of all federal, state and/or
local jurisdiction taxes associated with the services resold wo the end user.

Ag the customer of record, Discount Communications will be responsible for. and remit to the Company.
all charges applicable to its resold services for emergeacy services (E911l and 911) and
Telecommunications Relay Service (TRS) as well as any other charges of a similar nature.

If any portion of the payment is received by the Company afier the payment due date as sct forth
preceding. or if any portion of the payment is received by the Company in funds that are not immediately
available to the Company, then a late payment penalty shall be due to the Company. The late payment
penalty shall be the portion of the payment not received by the payment due date times a late factor. The

late factor shall be as sct forth in Section A2 of the General Subscriber Service Tariff and Section B2 of
the Private Line Service Tariff.

Any switched access charges associated with interexchange carrier access to the resold local exchange

tines will be billed by, and due t. the Company. Ne additional charges are to be assessed to Discount
Communications. CLe -

The Company will not perform billihg and collection services for Discount Communications as a result
of the execution of this Agrecment. All requests for billing services should be referred to the appropriate
entity or operational group within the Company.

Pursuant to 47 CFR Section 51.617. the Company v/ill bill Discount Communications end user common
linc charges identical to the end user common line charges the Company bills its end users.

Version: November 7, 1997
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M. In general. the Company will not become involved in dispu:es between Discount Communications and
Discount Communications's end user CUstomers over resold services. If a dispute does arise that cannot
be settled without the involvement of the Company, Discount Communications shall contact the
designated Service Center for resolution. The Company will make every effort to assist in the resolution
of the dispute and will work with Discount Communicatiors to resolve the matter in as timely a manner
as possible. Discount Communications may be required to submit documentation to substantiate the

= claim.

V1II. Discontinuance of Service

A. The procedures for discontinuing service 1o an end user ar2 as follows:

1. Where possible, the Company will deny service to Discount Communications's end user on behalf
of. and at the request of, Discount Communication;. Upon restoration of the end user's service,
restoral charges will apply and will be the responsibility of Discount Communications.

2. Atthe request of Discount Communications, the Company will disconnect a Discount
Communications end user customer.

3. All requests by Discount Communications for denial or disconnection of an end user for
nonpayment must be in writing.

4. Discount Communications will be made solely responsible for notifying the end user of the
proposed disconnection of the service.

5. The Company will continue to. process calls made to the Annoyance Call Center and will advise
Discount Communications when it is determined that annoyance calls are originated from one of
their end user’s locations. The Company shall be indemnified, defended and held harmless by
Discount Communications and/or the end user against any claim, loss or damage arising from
providing this information to Discount Commun:cations. It is the responsibility of Discount
Communications to take the corrective action necessary with its customers who make annoying
calls. Failure to do so will result in the Compan:'s disconnecting the end user's service.

B. The procedures for discontinuing service to Discount Communications are as foliows:

1. The Company reserves the right to suspend or tzrminate service for nonpayment or in the event of
prohibited, unlawful or improper use of the faci ities or service, abuse of the facilitics, or any
other violation or noncompliance by Discount Communications of the cules and regulations of the
Company's Tariffs. - et

()

If pavment of account is not received by the biil day in the month after the original bill day. the
Company may provide written notice to Discount Communications. that additional applications
for service will be refused and that any pending ordars for service will not be completed if
pavment is not received by the fifteenth day fo'lowing the datc of the notice. If the Company does
not refuse additional applications for service on the date specified in the notice. and Discount
Communications's noncompliance continues, vothing contained herein shall preciude the
Company's right to refuse additional applicaticns for service without further notice.

3. If paymentof acf;ount is not received. or arrangements made. by the bill day in the second
consecutive month, the account will be considared in default and will be subject to denial or
disconnection, or both.

4.  If Discount Communications fajls to comply with the provisions of this Agrcement, including any
payments to be made by it on the dates and timnes herein specified, the Company may, on thirty
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days written notice to the person designated by Discount Communications to receive notices of
noncompliance, discontinue the provision of existing services to Discount Communications at any
time thereafter. In the case of such discontinuance, all billed charges, as weil as applicable
termination charges. shall become due. If the Company does not discontinue the provision of the
services involved on the date specified in the thirty days notice, and Discount Communications's
noncompliance continues, nothing contained herein shall preclude the Company's right to
discontinue the provision of the services to Discourt Communications without further notice.

5.  If payment is not received or arrangements made for payment by the date given in the written
notification. Discount Communications's services vill be discontinued. Upon discontinuance of
service on a Discount Communications's account, service to Discount Communications's end users
will be denied. The Company will also reestablish service at the request of the end user or
Discount Communications upon payment of the appropriate connection fee and subject to the
Company’s normal application procedures. Discount Communications is solely responsible for
notifying the end user of the proposed disconnection of the service.

6.  1f within fifteen days after an end user’s service has been denied no contact has been made in
reference to restoring service, the end user's service will be disconnected.

IX. Liability

A.

Version: November 7., 1997

The liability of the Company for damages arising out of mistakes, omissions, interruptions. preemptions,
delays arrors or defects in wansmission, or failures or defects in facilities furnished by the Company,
occurring in the course of furnishing service ot other facilities and not caused by the negligence of
Discount Communications, or of the Company in failing to maintain proper standards of maintenance and
operation and to exercise reasonable supervision shall ir. no event exceed an amount equivalent to the
proportionate charge [0 Discount Communications for the period of service during which such mistake,
omission. interruption, preemption, delay, error or.defect in transmission or defact or failure in facilities
occur. The Company shall not be fiable for damage arising out of mistakes, omission, intérruptions,
preemptions. delays, errors of defects in transmission or other injury, including but not limited to injuries
to persons or property from voltages or currents transm itted over the service of the Company. (1) caused
by customer-provided equipment (except where a contributing cause is the malfunctioning of a
Company-provided connecting arrangement, in which event the liability of the Company shall not exceed
an amount equal to a proportional amount of the Company billing for the period of service during which
such mistake. omission, interruption, preemption, delay, error, defect in transmission or injury occurs), o
(2) not prevented by customer-provided equipment but which would have been prevented had Compan -
provided aquipment been used. - .

The Company shall be indemnified and saved harmless by Discount Communications against any and all
¢laims. actions. causes of action, damages. liabilities. or demands (including the casts. expenses and
reasonable anornays' fees. on account thereof).of whatever kind or nawre that may be made by any third
party as a result of the Company's fumishing of service to Discount Communicatons.

The Company shall be indemnified. defended and held harmless by Discount Communications and/or the
end user against any claim, loss or damage arising from the use of services offered for resale involving:

. Claims for libel, stander. invasion of privacy or infringement of copyright arising from Discount
Communications's or end user's own communications.

2. Claims for patent infringement arising from ¢.cts combining or using Company services in
connection with facilities or equipment furnished by the end user or Discount Communications.
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3. All other claims arising out of an act or omission of Discount Communications or its end user in
the course of using services.

D. Discount Communications accepts responsibility for previding access for maintenance purposes of any

service resold under the provisions of this Tariff. The Company shall not be responsible for any failure
on the part of Discount Communications with respect to any end user of Discount Communications.

X. Treatment of Proprietary and Confidential Information

X1.

XJL

Version: November 7, 1997

Both parties agree that it may be necessary (o provide cach other during the term of this Agreement with
certain confidential information, including trade secret information. including but not limited to, technical
and business plans, technical information, proposals, specifications, drawings, procedures, customer
account data and like information (hereinafter colleetively referred to as “Information™). Both parties
agree that all Information shall either be in writing or other tangible format and clearly marked with a
confidential, private or proprietary legend, or, when the Information is communicated orally, it shall also
be communicated that the Information is confidential, private or proprietary. The Information will be
returned to the owner within a reasonable time.- Both parties agree that the Information shall not be
copied or reproduced in any form. Both parties agree 1o receive such Information and not disclose such
Information. Both parties agree {0 protect the Information received from distribution, disclosure or
dissemination to anyone except employees of the partizs with a need to know such Information and
which employees agree to be bound by the terms of this Section. Both partics will use the same standard
of care to protect Information received as they would use to protect their own confidential and
proprietary Information. - R :

Notwithstanding the foregoing, both parties agree that there will be no obligation to protect any portion
of the Information that is either: 1) made publicly ava:lable by the owner of the Information or lawfully
disclosed by a nonparty to this Agreement; 2) tawfully obtained from any source other than the owner of
the Information; or 3) previously known to the receiving party without an obligation to keep it
confidential.

Resolution of Disputes

Except as otherwise stated in this Agreement, the parties agree that if any dispute arises as © the
interpretation of any provision of this Agreement ot as to the proper implementation of this Agreement, the
parties will petition the applicable state Public Service Commission for a resolution of the dispute.

However. each party reserves any rights it may have © seek judicial review of any ruling made by that
Public Service Commission concerning this Agreement.

Limitation of Use

The parties agree that this Agreement shall not be pro fered by either party in another jurisdiction as
evidence of any concession or as a waiver of any position taken by the other party in that jurisdiction or for
any other purposc. L

Waijvers
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~

Any failure by either party to insist upon the strict performance by the other party of any of the provisions
of this Agreement shall not be deemed a waiver of any of the provisions of this Agreement. and each party,
notwithstanding such failure, shall have the right thereafter (o insist upon the specific performance of any
and all of the provisions of this Agreement.

Governing Law

This Agreement shall be governed by, and construed and enforced in accordance with, the laws of the State
of Georgia, without regard to its conflict of laws principles.

Arm’s Length Negotiations

This Agrcement was executed after arm’s length negotiations between the undersigned parties and reflects
the conclusion of the undersigned that this Agrecment is in the best interests of all parties.

Notices

Every notice, consent, approval, or other communications required or contemplated by this Agreement
shall be in writing and shall be delivered in person or given by postage prepaid mail, address to:

BellSouth Telecommunications, Inc. Discount Communications
CLEC Account Team 6647 Steeplechase Circle
3535 Colonnade Parkway Memphis, TN 38141
Room E4E1

Birmingham, AL 35243

or at such other address as the intended recipient previously shall have designated by written notice to
the other party. o

Where specitically required. notices shall be by certified or registered mail. Unless otherwise provided in
this Agreement, notice by mail shall be effective on the date it is officially recorded as delivered by reun
receipt or equivalent, and in the absence of such record of delivery. it shall be presumed to have been
delivered the fifth day, or next business day aficr the fifth day, afrer it was deposited in the mails.
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XVII. Amendments

au

This Agreement may be amended at any time upon written agreement of both parties.

XVIII. Entire Agreement
This Agreement sets forth the entire understanding and suaersedes prior agreements between the parties
relating to the subject matter contained herein and merges all prior discussions between them, and neither
party shall be bound by any definition, condition, provisicn. representation, warranty, covenant or promise
other than as expressly stated in this Agreement of as is contemporancously or subsequently set forth in
writing and executed by a duly authorized officer or representative of the party to be bound thereby.
BellSouth Telecommunications, Inc. Discount Communications
e
! ! 4 .
N S v bt Pge
/ Sig:Z\lre / { Signature 7
NAME: Jerry Hendrix : NAME: Edward Haves
TITLE: Director TITLE: Owner
DATE:; ‘2/ i $[/q Z/ DATE: ? i /e ;
= = -

Version: November 7. 1997
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EXHIBIT “A”

APPLICABLE DISCOUNTS

P.19

The telecommunications services available for purchase by Discount C ommunications for the purposes of
resale to Discount Communications end users shall be available at the following discount off of the retail rate.

DISCOUNT
STATE RESIDENCE
ALABAMA 7%
FLORIDA 21.83%
GEORGIA 20.3%
KENTUCKY o 16.719%
LOUISIANA® 20.72%
MISSISSIPPI 15.75%
NORTH CAROLINA 21.5%
SOUTH CAROLINA 14.8%
TENNESSEE** 16%

* Effective as of the Commission’s Order in Louisiana Docket No. U-22020 dated November

BUSINESS
17%
16.81%
17.3%
15.54%
20.72%
15.75%
17.6%
14.8%
16% -

12, 19%6.

** The Wholesale Discount is set 85 2 percentage off the tariffed rates. If OLEC provides is own oper<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>